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highlights
NATURAL GAS POLICY ACT OF 1978
DOE/FERC issues interim rnitmementation rules;, effective
12-1-78; comments by 1-31-79 (Part VIII of this issue) - 56448
CERTAIN EMPLOYMENT TAXES
Treasury/IRS'provldes final rule relating to requirements for
deposit ..- 56223
AGE DISCRIMINATION REGULATIONS
HEW/Secy proposes general governmentwide guideines;
comments by 2-28-79 (Part VII of this issue) 56428
PASSENGER, COMMUTER AND FREIGHT
TRAINS
DOT/FRA establishes reqirements for installation of rear end
mardng devices; effective 12-15-78 .. _ _ 56236
MOTOR VEHICLE INDUSTRY-TAX. BASE FOR
EXCISE TAX
Treasury/IRS solicits prce comparison forirucks and tractors
at retail sales versus obter than retail sales: 'comments by
12-15-78. 56310
PURCHASED GAS COST ADJUSTMENT
CLAUSE
DOE/FERC promulgates modification and denies rehearing of
previous amendment (order No. 13) to regulation; effective
1-1-79 56220

CIVIL SERVICE REFORM ACT OF 1978
CSC publishes regulations subject -to reew from 1-1-79
through 6-30-79 (Part V of this Issue) -.. _, ___ 56418

DEBT SECURITIES
SEC extends comment period rto 1-15-79 on proposal- to
require securities dealers to disclose the mark-up or mark-
down received In a "risk-less" principal transaction.__.. 56247
SUNSCREEN DRUGS
HEW/FDA extends comment peod to 12-15-78 o n proposed
conditions of safety, effectivcness, and labeling of over-the-
counter products ............ ,56249

HUMAN DRUGS'
HEW/FDA classifies chklxopamde tablets as effective - 56277
ANIMAL WELFARE ACT
USDA/APHIS amends transportation standards governing cer-
tain live warmblooded animals; effective 1-2-79 56213

NEW ANIMAL DRUGS
HEW/FDA' withdraws approval of application for nonsterile
dihydrostroptomycn sulfate; effective 12-1-78 ....... 56280
HEW/FDA publishes notice of opportunity for a hearing on pig
ration ban-250; hearing requests by 1-2-79; data and analy-
sis supporting hearing request by 1-15-79 . 56278
HEW/FDA withdraws approval of application for iron hydro-
genated dextran Injectables for baby pigs; effective 12-1-78. 56277
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AGENCY' PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have-agreed to publish all documents on two assigned days of the week (Monday/
Thursday or Tuesday/FriaY). "This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.)

Monday Tuesday Wednesday Thursday Friday

-DOT/COAST GUARD USDA/ASCS DOT/COAST GUARD USDA/ASCS

'DOT/NHTSA USDPA/AP.HIS. . DOT/NHTSA USDA/APHIS

DOT/FAA USD/FNS DOT/FAA USDA/FNS

DOT/OHMO USDA/FSQS DOT/OHMO USDA/FSQS

DOT/OPSO USDA/REA DOT/OPSO USDA/REA

GSA CSC - CSA CSC

LABOR _ LABOR

HEW/FDA\ HEW/FDA

Documents normally scheduled for publication on a day thatwill be a Federal holiday will be published the next work Mlav
following the holiday.

Comments on this program are still invited. Comments should be submitted to the Day-of.the.Week Program Coordinatoc. Oice
of the Federal Register, National Archives and Records Service, General Services Administration, Washington, D.C, 20408

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday
schedule.

i T BS

X'~
Published daily. Monday through Friday Ino publication on Saturdays. Sundays, or on official Federal

4 -. holidays), by the Office of the Federal Register. National Archives and Records Service Genleral Sert ices
Administration. Washington. D.C. 20408. under the Federal Register Act 149 Stat. 500, as amended, 44 U S C
Ch. 15) and the-regulations of the Administrative Committee of the Federal Register i I CFR Ch, II Distributiott
is made -only by the Superintendent of Documents. U.S. Government Printing Office. Washizlgton, D C 20402,

The F=EAvl. REos Etm provides. a uniform system for making available to the public regulations and legal nolires Issued
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having
general applicability and legal, effect, documents required to be. published by Act of Congress and other Federal agency
documents of public interest, Documents are on file for public Inspectlon In tile Office of the Federal Register the day before
they are published, unless earlier-filing is-,requested by the issuing agency.

The FEDEAL REGISTER will be furnished by mail to subscribers, free of postage, for 55.00 per month or $50 per . ear. payable
in advance. The charge for individual copies Is 75 cents for each Issue. or 75 cents for each group of pages as actually bound.
Remit.check or money order. made payable'to the Suiperintendent of Documents. U.S. Government Printing Office, Washingtofl,
D.C. 20402.

There are no restrictions on the republication of material appearing in the FaoEaL. REistal,
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries may be
made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue:
Subscription orders (GPO) ..............
Subscription problems (GPO) ..........
"Dial - a - Reg" (recorded sum-

mary of highlighted -documents
appearing in next day's issue).

Washington, D.C .....................
Chiago, III .................................
Los Angeles, Calif ....................

Scheduling of documents for
publication.

Photo copies of documents appear-
ing in the Federal Register.

Corrections ....................
Public Inspection. Desk .....................
Finding Aids .....................

Public Briefings. "How To Use the
Federal Register."

Code of Federal Regulations (CFR)..

Finding Aids.......................................

202-783-3238
202-275-3050

202-523-5022
312-663-0884
213-688-6694
202-523-3187

523-5240

523-5237
523-5215
523-5227
523-5235

523-3419
523-3517
523-5227

PRESIDENTIAL PAPERS:
Executive Orders and Proclama-

tions.
Weekly Compilation of Presidential

Documents.
Public Papers of the Presidents ......
Index ...................................................

PUBLIC LAWS:
Public Law dates and numbers .......

Slip Laws ...........................................

U.S. Statutes at Large ....................

Index ............ . .... . . ..........

U.S. Government Manual ...................

Automation .........................................

Special Projects .................................

HIGHLIGHTS-Continued

HEW/FDA approves safe and effective use of monensin in a
liquid feed supplement effective 12-1-78 ................................. 56222

FOOD ADDITIVES
HEW/FDA proposes to remove 2-nitropropane from use; com-
ments by 1-2-79 ....... . .................................. 56247

CANCER TESTING
HEW/NIH issues availability of bloassay reports for several
chemicals ....................... 56280, 56281

CARBON MONOXIDE
EPA gives advanced notice of proposed rulemaking on air
quality standard ........... . .................. 56250

ADULT EDUCATION PROGRAM
Interior/BIA proposes rules to govern administration; com-
ments by 1-2-79 ..................................................... 56249

NATIONAL POULTRY IMPROVEMENT PLAN
USDA/SEA proposes to amend its regulations in order to
locate and stop products infected with salmonella pullorum or
salmonella galinarum; comments by 1-2-79 .................... 56245"

PRIVACY ACT
Federal Home Loan Mortgage Corporation and Presidents
Commission on World Hunger (comments by 1-2-79) issues
annuaj publication of systems of records (2 documents) (Part II
of this issue) .. ............. . ..... ........... ................ 56342, 56344

IMPROVING GOVERNMENT REGULATIONS
Committee for Purchase from the Blind and Other Severely
Handicapped announces plans not to issue any significant
regulations during the period'12-1-78 through 5-31-79 - 56256
CSC adopts draft report of Executive Order 12044 - 56253
CFR CHECKLIST
OFR gives notice of 1977-1978 Issuances .......... ________ 56203

INTERNATIONAL TELEVISION
TRANSMISSION SERVICE
FCC requires International common carriers to end rotationa
WadW4WILUIILs 56227

AMATEUR RADIO LICENSES
FCC extends comment period to 3-30-79 on proposed rule
inquiring Into the administration of telegraphy examinations to
handicapped persons; reply comments by 4-30-79 - 56251

MINE MAPS
Interior/SMRE is seeking comment on the proposal to require
additional Information submitted by small operators; comments
by 1-2-79 (Part VI of this Issue) 56425

FISHERY CONSERVATION AND
MANAGEMENT ACT OF 1976
State publishes vessel applications summary from foreign
nations for fishing during 1978 and 1979 (Part IV of this issue)- 56415
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HIGHLIGHTS-Continued

POSTAL SERVICE MANUAL
PS clarifies and adds conditions concerning, mailing of books
by publishers and distributors at. library rate; effective
12-30-78 ........................................................................................ 56224

UPHOLSTERED FURNITURE FLAMMABILITY
CPSC announces public meeting on, 12-20-78 on staff recom-
mendation to propose Safety Standard ..................................... 56256

MEETINGS--
Federal Prevailing Rate Advisory Committee, 12-21-78 ....... 56276

, NSF: Ad Hoc Subcommittee for the Review of the Controlled
Ecosystem Populations Experiment (CEPEX) of the Ad-
visory Committee for Ocean Sciences ............................ 56299

Treasuri/Secy: Treasury Small Business Advisory Commit-
tee, 12-12 and 12-13-78 .................................................. 56305

HEARINGS-
HEW/Secy: Age Discrimination Regulations, January and

February hearings (Part VII of this issue) .................... 56428

SEPARATE PARTS OF THIS ISSUE
Part II, Federal Home Loan Mortgage Corporation and Presi-
dent's Commission on World Hunger ................................... ...... 56342
Part III, Labor/ESA ..................................................... 56348
Part IV, State .................................................................................. 56 415
Part V, CSC .................................. 5 ................. ..... 56418
Part VI, Interior/SMRE .................................................................. 5 6425
Part VII, HEW/SECY ......................................................... ..... 56428
Part VIII, DOE/FERC ............................ 5..... 6448

reminders
(The items in this list were editorially compiled as an aid to FEDERAL REGISTER users. Inclusion or exclusion from this list has no legal

significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

Rules Going Into Effect Today

USDA/AMS--Grade standards for packed
Monukka-raisins .................. 13493; 3-31-78
Milk in the .New England marketing area;
.order amending order... 49971; 10-26-78
FSQS-Grade standards for processed rai-
sins................................... 51753;-11-7-78

Commerce/NOAA-Fishery management plan
for groundfish of Gulf of Alaska ........ 52709;

. 11-14-78
CFTC-Dealer options reporting require-

ments .............. 52467; 11-13-78
EPA-California plan revision: South Coast air

quality management district and Los Ange-
les, Riverside and San Bernardino Air Pollu-
tion Control Districts (Southeast desert por-
tions) ..................................... 52237; 11-9-78

GSA-Consideration for award of late bids and
proposals submitted by registered or certified
mail ......... 31331; 7-21-78,-35310; 8-9-78

Interior/BIA-Financial assistance and 'social
services program ................ 52227; 11-9-78

ICRC-Classification, downgrading, declassifi-
cation and safeguarding of national security
information ............................ 46280; 10-5-78

NCUA-Loan participation with other
lenders..- ................. 51608; 11-6-78

PS-Mail classification and rates-ship
letters .................................... 51017; 11-2-78

DOT/FAA-Fatigue Regulatory Review Pro-
gram; amendments .......... 46238; 10-5-78

Flegulatory Review Program, Air taxi opera-
tors and commercial operators ....... 46742;

10-10-78-49974; 10-26-78

List of Public Laws

NoTr: All public laws from the second ses-
sion of the 95th Congress have been received
and assigned law numbers by the Office of
the Federal Register. The last listing ap-
peared in the issug of November 15, 1978,

The list of public laws scheduled for
publication in today's issue will be published
as a separate part in the issue of Monday,
December 4, 1978.
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contents
AGRICULTURAL MARKETING SERVICE -

Rules
Lemons grown in Ariz. and Ca-
if ................................................. 56212

AGRICULTURAL STABILIZATION AND
CONSERVATION SERVICE

Rules
Cotton; marketing quotas and

acreage allotments; -correc-
tion .............................................. 56212

Notices
Wheat and barley; 1978 Nation-

al program acreage determina-
tions ............................................. 56252

AGRICULTURE DEPARTMENT
See also Agricultural Marketing

Service; Agricultural Stabili-
zation and Conservation Serv-
ice; Animal and Plant Health
Inspection Service; Federal
Crop Insurance Corporation;
Food Safety and Quality Serv-
ice; Foreign Agricultural Serv-
ice; Rural Electrification Ad-
ministration; Science and
Education Administration.

Rules
Authority delegations by Secre-

tary and General officers:
Economics, Policy Analysis

and Budget Director, et al.;
remote sensing activities ...... 56204

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules
Live warmblooded animals;

transportation standards ..... 56213
Livestock and poultry quaran-

tine:
Brucellosis ............... 56218

ANTITRUST DIVISION, JUSTICE
DEPARTMENT

Notices
Competative impact statements

and proposed cobsent judg-
ments; U.S. versus listed
companies:

Golden Gate Sportfisher's,
Inc ............................................ 56289

BUND AND OTHER SEVERELY
HANDICAPPED, COMMITTEE FOR
PURCHASE FROM

Notices
Regulatory agenda; semian-

nual ............................................. 56256

CIVIL RIGHTS COMMISSION
Notices
Meetings; Sunshine Act .............. 56336
CIVIL SERVICE COMMISSION
Rules

- Excepted-service:
Arts and Humanities, Nation-

al Foundation ........................ 56204
Entire executive civil service

et al.; anti-inflation pro-
gram ................ 56203

Notices
Improving Government regula-

tions ........................................... 56253
Land surveyors; qualification

standards revision ................... 56253
Regulatory agenda; semian-

nual ........................................... 56418
COMMERCE DEPARTMENT
See Economic Development Ad-

ministration; Maritime Ad-
mnistration; National Bureau
of Standards; National Ocean-
ic and Atmospheric Adminis-
tration.

COMMODITY FUTURES TRADING
COMMISSION

Notices
- Meetings; Sunshine Act (3 docu-

ments) ......................................... 56336
CONSUMER PRODUCT SAFETY

COMMISSION
Notices
Meetings:

Upholstered furniture flam-
mability ................................. 56256

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules
Financial assistance require-

ments:
Labor standards for construc-

tion projects; correction ....... 56220
EMPLOYMENT AND TRAINING

ADMINISTRATION
Notices
Employment transfer and busi-

ness competition determina-
tions; financial assistance ap-
plications ..... ............. . 56291

EMPLOYMENT STANDARDS
ADMINISTRATION

Notices
Minimum wages for Federal and

federally-assisted construc-
tion; general wage determina-
tion decisions, modifications,
and supersedeas decisions
(Ala., Ariz., Conn., Del., Idaho,
Ill., Ind.. Ga., ]KY., Maine, Md.,
Mass., N.H., N.J., N.Y., Pa.,
R., Tenn., Tex., and Utah) ... 56348

ENERGY DEPARTMENT
See Federal Energy Regulatory

Commission.
ENVIRONMENTAL PROTECTION AGENCY
Rules
Air quality implementation

plans; delayed compliance
orders:

Kansas ......................... 56225
Proposed Rules
Air quality standards, national

primary and secondary.
Carbon monoxide; advince

notice .............................. 56250

Notices
Committees; establishment, re-

newals, terminations, etc.:
Air Pollution Control Tech-

niques National Advisory
Committee ..................... 56276

Water pollution control; safe
drinking water; public water
systems designations:

Rhode Island ...... 56276

FEDERAL COMMUNICATIONS
COMMISSION

Rules
FM broadcast stations; table of

assignments.
Arizona ..................... 56235

Maritime services; land and
shipboard stations:

Search and rescue frequen-
cies; editorial amend-
ments ........ . ........... 56236

Telephone companies;, exten-
sion of lines and discontinu-
ance of service:

Spanish International Net-
work: authorized user status
request. ..................... . 56227

Proposed Rules
Amateur radio services:

Handkipped operator license
applicants; telegraphy ex-
aminations; extension of
time................ 56251

Televison broadcast stations:
Network practices, commer-

cial; programing acquisition
and distribution; correc-
tion 56251

FEDERAL CROP INSURANCE
CORPORATION

Rules
Crop insurance; various com-

modities:
Peaches ............ .......... 56205

FEDERAL ELECTION COMMISSION
Notices
Meetings; Sunshine Act...... 56336
FEDERAL ENERGY REGULATORY

COMMISSION
Rules
Natural gas companies:.

Rate schedules and tariffs;
purchased gas cost adjust-
ment clause modification .._ 56220

Natural Gas Policy Act of
1978; implementation; in-
terim regulations .......... 56448

Notices
Hearings, etc.

Booth. John P., & Associates,
etal. .......................... 56257

Boston Edison Co......:......... 56259
Cities Service Gas Co. (2 docu-

ments) ............... 56259
El Paso Electric Co ........... 56260
Gas Research Institute (2 doc-

uments)....................... 56261
Hassle Hunt Exploration Co.. 56258
Idaho Power Co............... 56262
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CONTENTS

Iowa Southern Utilities Co ..... .56262
Lone Star Gas Co ...................... 56262
Metropolitan Edison Co .......... 56262
Mobil Oil Corp .......................... 56263
New England Power Co. (2

documents) ........ 56263, 56264
Northern Indiana Public Serv-

ice Co ....................................... 56264
Northern States Power Co ..... 56267
Northwest Pipeline Corp. (2

documents) .................. 56267, 56268
Ohio Power Co..: ....................... 56268
Panhandle EasternPipe Line

Co. (2 documents) ....... 56268, 56269
Potomac Edison Co ........ ; ......... 56269
Sabine River Authority' of

Texas et al .............................. 56272
Shell Oil Co ............................... 56272.
Sidwell Oil and Gas, Inc ......... 56273
Tennessee GasPipeline Co.'(2

documents) .................. 56273, 56274
Transcontinental Gas Pipe 56-

Line Corp .............. 56275
Woods Exploration & Produc-

Ing Co. et al ............................. 56275
Meetings; Sunshine Act .............. 56336

FEDERAL HOME LOAN BANK BOARD
Notices
Meetings; Sunshine Act (2 docu-

m ents) ...................................... 56337
FEDERAL HOME LOAN MORTGAGE

CORPORATION
Notices
Privacy Act; systems of records;

annual publication .................... 56342
FEDERAL PREVAILING RATE ADVISORY'-

COMMITTEE
Notices
M eetings ...................................... 56276

FEDERAL RAILROAD ADMINISTRATION
Rules
Rail banking, acquiring inter- -

ests in rail properties; repeal
of rule .................. 56237

Rear end marking devices; pen-
alty schedule ............. 56236

FEDERAL REGISTER OFFICE
Rules
CFR checklist; 1977-1978 is-
suances ..................................... 56203

FEDERAL RESERVE SYSTEO
Notices
Meetings; Sunshine Act (2 docu-

ments) .................................... 56337
FOOD AND DRUG ADMINISTRATION
Rules
Animal drugs, feeds, and related

products:
Monensin ................ 56222

Proposed Rules
Food additives:I 2-Nitropropane................. 56247
Human drugs:

Over-the-counter drugs; sun-
screen products; monograph
establishment; extension of
tim e ......................................... 56249

Tetracycline; standard re-
sponse line concentration;
correction ............................... 56249

Notices
Animal drugs, feeds, and related

products:
Bio-dex 100, approval with-

drawn ...................................... 56277
Dihydrostreptomycin sulfate;

approval withdrawn .............. 56280
Pig ration ban-250; hearing ..... 56278

Human drugs:
Chlorpropamide ....................... 56277

FOOD SAFETY AND QUALITY SERVICE
Rules
Eggs and egg products, grading

and inspection:
Fees and charges ........................ 56212:

Proposed Rules
Green beans and wax beans, fro-

zen; grade standards; exten--
sion of tim e ................................ 56244

Juice, grapefruit; grade stand-
ards; extension of time ............ 56245

FOREIGN AGRICULTURAL SERVICE
Rules
Meat imports limitation:

New Zealand .............................. 56205
GEOLOGICAL SURVEY
Notices
Coal leasing areas:

West Glendive, Mont ............... 56282
.HEALTH EDUCATION, AND WELFARE

DEPARTMENT

See also Food and Drug Admin-
istration; National Institutes
of Health.

Proposed Rules
Nondiscrimination:

Age discrimination in federal-
ly-assisted programs (2 doc
uments) ........................ 56428,

Notices
,Contract awards:

University of Michigan Re-
gents; panel study of income
dynamics ..................

INDIAN AFFAIRS BUREAU
Proposed Rules
Adult education programs .........

INTERIOR DEPARTMENT
See Geological Survey; Indian

Affairs Bureau; Land Manage-
ment Bureau; National Park
Service; Surface Mining Rec-
lamation and Enforcement
Office.

INTERNAL REVENUE SERVICE
Rules
Employment taxes:

Deposit requirements; month-
ly returns due to noncom-
.pliance .....................................

Notices
Committees; establishment, re-

newals, terminations, etc.:
Art Advisory Panel ...................

Employee benbfit plans:
Prohibitions on transactions;

exemption proceedings, ap-
plications, hearings, etc. (3
documents) ...... 56305, 56306,

Motor vehicle industries; con-
structive sale price, determi-
nation of ..................................... 56310

INTERNATIONAL TRADE COMMISSION
Notices
Import investigations:I Doxycycline ............................... 56286

INTERSTATE COMMERCE COMMISSION
Notices
Fourth section applications for

relief ........................................... 56311
Hearing assignments ................... 56311
Motor carriers:

Temporary authority applica-
tions (4 documents).............. 56311,

56316, 56322, 56328
Transfer proceedings ............... 56333

Rail carriers:
Freight rates and charges, na-

tionwide increase; oral argu.
m ent ........................................ 56334

Railroad services abandonment:
Denver & Rio Grande WestV

ern Railroad Co ..................... 56334

JUSTICE DEPARTMENT
See also Antitrust Division, Jus-

tice Department.
Notices
Privacy Act; systems of rec-
ords .................... 56287

LABOR DEPARTMENT
See also Employment and Train.

ing Administration; Employ-
ment Standards Administra-
tion; Mine Safety and Health
Administration; Pension and
Welfare Benefit Programs

56445 Office.
Notices
Adjustment assistance:

Aileen, Inc ..................................
American Biltrite, Inc .............

56281 American Girl Coat Co., Inc ..
Aronica Sportswear Inc ...........
ASARCO, Inc ............................
Bordentown Industries, Inc ....

56249 Borg-Warner Corp ...................
F & A Fashions .........................
Farwell Manufacturing, Inc ....
Jolee Fashions, Inc ..................
L.N. Gross Co ...........................
Midwest Footwear Co., Inc .....
Phelps Dodge Corp ...................
Rockwell International ............

56292
56293
56294
56294
56295
5629556298
56295
56290
56290
56290
56297
56297
56298

LAND MANAGEMENT BUREAU
Notices
Alaska native selections; appli-

cations, etc.:
Atxam Corp ............................... 56283
Tatitlek Corp ............................ 56282

Sale of public lands:
Nevada; amendment ................ 56280

MARITIME ADMINISTRATION
/Notlces

Foreign construction cost com-
putations:

Contalnerships, MA design
C5-S-75c .................................. 56250
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MINE SAFETY AND HEALTH
ADMINISTRATION

Notices
Petitions for mandatory safety

standard modification:
Eastern Associated Coal .......... 56292
Portland-Monson Slate Co ...... 56292

NATIONAL BUREAU OFSTANDARDS
Notices
Voluntary product standards:

Metal lath (expanded and
sheet) and metal plastering
accessories, simplified prac-
tice recommendation R
3-60; withdrawal intent ........ 56255

TFE-fluorocarbon (polytetra-
fluoroethylene) Resin
skived tape, product stand-
ardPS 3-66; withdrawal ...... 56255

NATIONAL INSTITUTES OF.HEALTH
Notices
Carcinogenesis bioassay reports;

availability*.
C.I. vat yellow 4......................... 56280
Piperonyl sulfoxide .................. 56281
Sulfisoxazole .............................. 56281

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Fishery conservation and man-

agement:
Foreign and domestic fishing,

Gulf of Alaska groundfish .. 56238
Notices
Coastal zone management pro-'

grams; environmental state-
ments, hearings, etc.:

Washington ................................ 56255

NATIONAL PARK SERVICE
Notices
Concession permits, etc.:

Statue of Liberty National
Monument, N.Y.; Evelyn
Hill, Inc ................................... 56281

NATIONAL SCIENCE FOUNDATION
Notices
Meetings:

Ocean Sciences Advisory Com-
mittee ............................. ......... 56299

NUCLEAR REGULATORY COMMISSION
Notices
Applications, etc.:

General Atomic Co .................. 56300
Puget Sound Power & Light

Co. et al ................................... 56300

Southern California Edison
Co. et al ................................... 56300

Transnuclear, Inc ...................... 56299

PENSION AND WELFARE BENEFIT
PROGRAIMS OFFICE

Notices
Employee benefit plans:

Prohibitons on transactions;
exemption proceedings, ap-
plications, hearings, etc. (3
documents) ........... I ................. 56305

POSTAL SERVICE
Rules
Postal Service Manual:

Book mailing by publishers
and distributors; library
rate ...................... 56224

RAILROAD RETIREMENT BOARD
Notices
Meetings; Sunshine Act ............. 56337

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rules
Telephone borrowers:

Aerial and underground tele-
phone cable, direct burial
telephone cable, filled tele-
phone cables, and filled
buried wire (Specifications
PE-22, 23, 39, 54) ................... 56244

Notices
Environmental statements;

availability, etc.:
Alabama Electric Coopera-

tive ........................................... 56252

SCIENCE AND EDUCATION
ADMINISTRATION

Proposed Rules
Poultry improvement plan ......... 56245

SECURITIES AND EXCHANGE
COMMISSION

Proposed Rules
Securities Exchange Act:

Securities confirmations; dis-
closure requirements; exten-
sion of time ............................ 56247

Notices
Meetings; Sunshine Act (2 docu-

- m ents) ......................................... 56338
Self-regulatory organizations;

proposed rule changes:
Depository Trust Co ................. 56300

SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

California Coastal Equities,
Inc ...... 56304

Capital Investment Co. of
Washington .................. 56301

Capital-Management Services,
..nc 56301

Control Data Community
Ventures Fund, Inc .... 56302

Eastern Seaboard Investment
Corp. et al ... 56302

Federated Capital Corp..... 56303
P.R. Peterson Venture Capital

Corp ......................... 56303
Rice Country Capital, Inc - 56303
Tax Investments Concepts,

Inc .56303
West Coast Venture Capital.- 56304

Disaster areas:
Alaska_ .56304

STATE DEPARTMENT
Notices
Fshlng permits, applications. 56415

SURFACE MINING RECLAMATION AND
ENFORCEMENT OFFICE

Proposed Rules
Mine maps, supplemental, re-

quired for small operators;, in-
quiry and hearing .................... 56425

TENNESSEE VALLEY AUTHORITY
Notices
Meetings;, Sunshine Act ........ 56338

TRANSPORTATION DEPARTMENT
See Federal Railroad Adminis-

tration.

TREASURY DEPARTMENT

See also Internal Revenue Serv-
ice.

Notices
Meetings:

Small Business Advisory Com-
mittee .......................... 56305

UNITED STATES RAILWAY ASSOCIATION
Notices
Meetings; Sunshine Act ........... 56339

WORLD HUNGER, PRESIDENTIAL
COMMISSION ON

Notices
Privacy Act; systems of rec-

,ords . .... .............. 56344
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FEDERAL REGISTER

Table of Effective Dates and Time Periods-December 1978
This table is for use in computing dates certain In connection with documents which are published in the

FEDERAL REGsTER subject to advance notice requirements or which Impose time lints on public response.
Federal Agencies using this table in calculating time requirements for submissions must allow sufficient extra

time for FEDERAL REGisTER scheduling procedures.
In computing dates certain, the day after publication counts as one. All succeeding days are counted except that

when a date certain falls on a weekend or holiday, it is moved forward to the next Federal business day. (See 1 CFR
18.17)

A new table will be published monthly in the first issue of each month. All January, February, and March dates
are in 1979.

Dates of FR 15 days after 30 days after 45 days after 60 days after 90 days after
publication publication publication publication publication publication
December 1 December 18 January 2 January 15 January 30 March 1
December 4 December 19 January 3 January 18 February 2 March 5
December 5 December 20 January 4 January 19 February 5 March 5
December 6 December 21 January 5 January 22 February 5 March 6
December 7 December 22 January 8 January 22 February 5 March 7
December 8 December 26 January 8 January 22 February 6 March 8
December 11 December 26 January 10 January 25 February 9 March 12
December 12 December 27 January 11 January 26 February 12 March 12
December 13 December 28 January 12 January 29 February 12 March 13
December 14 December 29 January 15 January 29 February 12 March 14
December 15 January 2 January 15 January 29 February 13 March 15
December 18 January 2 January 17 February 1 February 16 March 19
December 19 January 3 January 18 February 2 February 20 March 19
December 20 January 4 January 19 February 5 February 20 March 20
December 21 January 5 January 22 February 5 February 20 March 21
December 22 January 8 January 22 February 5 February 20 March 22
December 26 January 10 January 25 February 9 February 26 March 26
December 27 January 11 January 26 February 12 February 26 March 27
December 28 January 12 January 29 February 12 February 26 March 28
December 29 January 15 January 29 February 12 February 27 March 29

AGENCY ABBREVIATIONS USED IN HIGHLIGHTS AND REMINDERS
(This List Will Be Published Monthly In First Issue Of Month.)

USDA-AGRICULTURE DEPARTMENT
AMS--Agricultural Marketing Service
ARS-Agricultural Research Service
ASCS-Agricultural Stabilization and

Conservation Service
APHIS-Animal and Plant Health

Inspection Service
CCC Commodity Credit Corporation
CEA-Commodity Exchange Authority
CSRS-Cooperative State Research

Service
EMS-Export Marketing Service
ERS-Economic Research Service
FmRA-Farmers Home Administra-

tion
FCIC-Federal Crop Insurance Corpo-

ration
FAS-Foreign Agricultural Service
FNS-Food and Nutrition Service
FSQS-Foqd Safety and Quality Serv-

ice -
FS-Forest Service
RDS-Rural Development Service
REA-Rural Electrification Admin-

istration
RTB-Rural Telephone Bank

SEA-Science and Education Admin-
istration

SCS-Soil Conservation Service
COMMERCE-COMMERCE DEPARTMENT

Census-Census Bureau
EAB-Bureau of Economic Analysis
EDA-Economlc Development Admin-

istration
F'ZB-Foregn-Trade Zones Board
ITA-Industry and Trade Administra-

tion
MA-Maritime Administration
MBEO-Minorlty Business Enterprise

Office
NBS-National Bureau of Standards
NFPCA-National Fire Prevention and

Control Administration
NOAA-National Oceanic and Atmos-

pheric Administration
NSA-National Shipping Authority
NTIA-National Telecommunications

and Information Administration
NTIS-National Technical Informa-

tion Service
PTO-Patent and Trademark Office
USTS-United States Travel Service

DOD-DEFENSE DEPARTMENT
A-Air Force Department
Army-Army Department
DCPA-Defense Civil Preparedness

Agency
DCAA-Defense Contract Audit

Agency
DIA-Defense Intelligence Agency
DIS-Defense Investigative Service
DLA-Defense Logistics Agency
EC-Engneers Corps
Navy-Navy Department

DOE-ENERGY DEPARTMENT
BPA-Bonnevile Power Administra-

tion
ERA-Economic Regulatory Admin-

istration
EIA-Energy Information Administr-

tion
ERO-Energy Research Office
ETO-Energy Technology Office -
FERC-Federal Energy Regulatory

Commission
OHADOE-Hearings and Appeals Of-

fice, Energy Department
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SEPA-Southeastern Power Admin-
istration

SWPA-Southwestern Power. Admin-
istration

WAPA-Western Area Power Admin-
istration

HEW-HEALTH, EDUCATION, AND
WELFARE DEPARTMENT

AC-Aging Federal Council
ADAMHA-Alcohol, Drug Abuse, and

Mental Health Administration
CDC-Center for Disease Control
ESNC-Educational Statistics National

Center
FDA-Food and Drug Administration
HCFA-Health Care Financing Admin-

istration
HDSO-Human Development Services

Office
HRA-Health Resources Administra-

tion
HSA-Health Services Administration
MSI-Museum Services Institute
NIH-National Institutes of Health
OE-Offici of Education
PHS-Public Health Service
RSA-Rehabilitation Services Admin-

istration
SSA-Social Security Administration

HUD-HOUSING AND URBAN -
DEVELOPMENT DEPARTMENT'

CARF-Consumer Affairs and Regula-
tory Functions, Office of Assistant
Secretary .

CPD-Community Planning and Devel-
opment, Office of Assistant Secretary-

FDAA-Federal Disaster Assistance
Administration,

FHEO-Fair Housing and Equal Op-
portunity, Office of Assistant Secre:7
tary

FHC-Federal Housing Commissioner,
Office of Assistant Secretary for
Housing

FIA-Federal Insurance Administra-
tion

GNMA-Government National- Mort-
gage Association

ILSRO-Interstate Land Sales Reg-
istratiohi Office

NCA-New Communities Administra-
tion

NCDC-New Community Development
Corporation

NVACP-Neighborhoods Voluntary As-
sociations and Consumer Protection,
Office of Assistant Secretary
INTERIOR-INTERIOR DEPARTMENT

BIA-Bureau of Indian Affairs
BLM-Bureau of Land Management
FWS-Fish and Wildlife Service
GS-Geological Survey
HCRS-Heritage Conservation and

Recreation Service
Mines-Mines Bureau
NPS-National Park Service,
OHA-Office of Hearings and Appeals,

Interior Department
RIB-Reclamation Bureau
SMRE-Surface Mining Reclamation

and Enforcement Office

FEDERAL REGISTER
JUSTICE-JUSTICE DEPARTMENT

DEA-Drug Enforcement Administra-
tion

INS-Immigration and Naturalization
Service

LEAA-Law Enforcement Assistance
Administration #

NIC-National Institute of Corrections
LABOR-LABOR DEPARTMENT

BLS-Bureau of Labor Statistics
BRB-Benefits Review Board
ESA-Employment Standards Admin-

istration
ETA-Employment and - Training

Administration
FCCPO-Federal Contract Compliance.

Programs Office
LMSEO-Labor Management Stand-

ards Enforcement Office
MSHA--Mine Safety and Health

Administratipn
OSHA-Occupational Safety and

Health Administration
P&WBP-Pension and Welfare Benefit

Programs
W&H-Wage and Hour Division

STATE-STATE DEPARTMENT
AID-Agency for International -Devel-

opment
FSGB-Foreign Service Grievance

Board
DOT.-TRANSPORTATION DEPARTMENT

CG-Coast Guard
FAA-Federal Aviation Administration
F HWA-Federal HighwayAdministra-

tion
-Federal Railroad -Administra-

tion-
-MTB-Materials Transportation Bu-

reau
NHTSA-National 'Highway -Traffic

Safety Administration
OHMIR- Office of Hazardous Materials

Regulations
OPSR-Office of Pipeline Safety Regu-

lations . .. . .

SLS-Saint Lawrence Seaway Develop-
ment Corporation

UMTA-Urban Mass Transportation
Administration
TREASURY-TREASURY DEPARTMENT

ATF-Alcohol, Tobacco and Firearms
Bureau -

Customs-Customs Service
Comptroller-Comptroller of the Cur-

rency
ESO-Economic Stabilization Office

(temporary)
FS-Fiscal Service
IRS-Internal Revenue Service
Mint-Mint Bureau
PDB-Public Debt Bureau
RSO-Revenue Sharing Office
SS-Secret Service

INDEPENDENT AGENCIES
ATBCB-Architectural and Transpor-

tation Barriers Compliance Board
CAB-Civil Aeronautics Board
CASB-Cost Accounting Standards

Board

CEQ-Council on Environmental Qual-
ity

CFTC-Commodty Futures Trading
Commission

CITA-Textile Agreements Im-
plementation Committee

CPSC-Consumer Product Safety
Commission

CRC-Civil Rights Commission
CSA-Community Services Admin-

istration
CSC-Civil Service Commission
CSC/FPRAC-Federal Prevailing Rate

Advisory Committee
EEOC-Equal Employment Opportu-

nity Commission
EXIMBANK-Export-Import Bank of

the U.S.
EPA-Environmental Protection
Agency

ESSA-Endangered Species Scientific
Authority'

FCA-Farm Credit Administration
'FCC-Federal Communications

Commission
FCSC-Foreign Claims Setti*=ent

,Commission
FDIC-Federal Deposit Insurance Cor-

poration
FEA-Federal Energy Administration
FEC-Federal Election Commission
FHLBB-Federal Home Loan Bank

Board
F1IC-Federal Maritime Commission
FPC-Federal Power Commission
FRS-Federal Reserve System
FTC-Federal Trade Commission
GSA-General Services Administration
GSA/ADTS-Automated Data and

Telecommunications Service
GSA/FPA-Federal Preparedness

Agency
GSA/OFR-Office of the Federal Reg-

ister
GSA/FSS-Federal Supply Service
GSA/NARS-National Archives and

Records Service
GSA/OFR-Office of the Federal Reg-

ister
GSA/PBS-Public Buildings Service
ICA-International Communications
Agency

ICC-Interstate Commerce Commis-
sion

ICP-Interim Compliance Panel (Coal
Mine Health and Safety)

ITC-Internatonal Trade Commission
LSC-Legal Services Corporation
MB-Metric Board
MWSC-Minlmum Wage Study

Commission
MWSC-Mnimum Wage Study

Commission
NACEO-National Advisory Council on

Economic Opportunity
NASA-National Aeronautics and

Space Administration
NCUA-National Credit Union Admin-

istration
NFAH-National Foundation for the

Arts and the Humanities
NLRB-National Labor Relations

Board
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NRC-Nuclear Regulatory Commission
NSF-National Science Foundation
NTSB-National Transportation

Safety Board
OAB-Offlce of Management and

Budget
OMB/FPPO-Federal Procurement

Policy Office "
OMB/FPRS-Federal Property Re-

sources Service

FEDERAL REGISTER

OMB/FPPO-Federal Procurement
. Policy Office
OPIC-Overseas Private Investment

Corporation
OSTP-Offlce of Science and Technol-

ogy Policy
PAD C-Pennsylvania Avenue Develop-

ment Corporation
PRC-Postal Rate Commission
PS-Postal Service
RB-Renegotiation Board

RRB-Rdlroad Retirement Board
ROAP-Reorganigtion, Office of As-

sistant to President
SBA-Sma]l Business Administration
SEC-Securities and Excbange

Commission
TVA-Tennessee Valley Authority
USIA-United States Information

Agency
VA-Veterans Administration
WRC-Water Resources Council
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rules and regulations
This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and

codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of now books are lited In the first FEDERAL REGISTER issue of each

month.

[1505-0-M]
Title 1-General Provisions

CHAPTER I-ADMINISTRATIVE
COMMITTEE OF THE FEDERAL

REGISTER

CFR CHECKLIST

1977/1978 Issuances

This checklist, prepared by t]
Office of the Federal Register, is pu
lished in the first issue of each mont
It is arranged' in the order of Cr
titles, and shows the revision date aj
price of the volumes of the Code
Federal Regulations issued to date f
1977 and 1978. New units issued dur
the month are announced on the b)
cover of the daily F ERaL REGIsTR
they become available.

For a checklist of current CFR v(
umes comprising a complete CFR s(
see the latest issue of the ISA (List
CFR Sections Affected), which is i
,vised monthly.

The annual rate for subscripti(
service to all revised volumes is $41
domestic, $100 additional for forell
mailing.

Order from Superintendent of Doc
ments, Government Printing Offic
Washington, D.C. 20402.
CFR Unit (Rev. as of Jan. 1, 1978):

Title
1

2 [Reserved]
3.
4
5
7 Parts:

0-52,
53-209
210-699
700-749
750-899
900-944
945-980
981-999
1000-1059
1060-1119
1120-1199
1200-1499
1500-2799
2800-2851

.285

2853-end

10 Parts:
0-199
200-end_ _ _ _ _ _

lParts:
1-299
300-end

13

Title
14 Parts:

1-5960-199.. . .
T 200-1199

1200-end
15
16 Parts:

0-149-
150-999
1000-end _ _

CFR Unit (Rev. as of Apr. 1, 1978):
117
18 Parts:

150-end
20 Parts:

1-399
400-499
500-end

21 Parts:
1-99
100-199
200-299
300-499
500-599
600-1299
1300-end

2223-

price
$2.75

4.25
4.75
5.00

6.00
4.50
6.75
4.25
2.40
4.75
3.50
3.50
4.75
4.75
4.00
4.75
6.50•
5.50
6.00
4.00
3.50
6.00

5.00
6.25

8.25
6.75
4.75

24 Parts:
0-499

25
26 Parts:I (H1.0-1.169) .......

1 (0 1-301-1,400)
1 (0 1.401-1.500)
1 (Hf 1.501-1.640)
1 (H L641-1.850)
1 (f L1201-end)2-29,.
40-:99
300-499
600-end

CFR Unit (Rev. as of July 1, 1977):
.W
29 Parts:

0-499500-1899

1900-1919
1920-end30 . .

31
32 Parts:

1-39 (V.) (Rev. 7/1/7)
(V. MI (Rev. 7/1/76)
(V. MI) (Rev. 7/1/76)

40-399
400-59
590-699
700-799
800-999
1000-1399
1400-1599
1600-end

32A
33 Parts:

1-199
200-end

34
35
36
37
38.. .. .
3 9 . .. . .. . ..

40 Parts:
0-49
50-59

Prfee Title
80-99

5.75 100-399
6.75 400-end
5.75 41 Chaptera:
3.75 1-2

9 (Rev. 9/28/77)
10-17
19-100
101-end

CR INDEX &flndlng aids

CFR Unit (Rev. as of Oct. 1, 1977):
42Parts:

1-399
400-end

43 Parts:
1-999
1000-end

44 ERleserved)
45 Parts:

1-99
100-149
150-199
200-499
500-end

48 Parts:
1-29
30-40
41-69
70-69
90-109
110-139
140-165
166-199
200-end

47 Parts:0-19 ... .
20-69
70-79
SO-end

48 Uteserved]
49 Parts:

1-99
100-199
200-999
1000-1199
1200-1299
1300-end

5.00
4.75
5.75

5.25
5.50
2.75
2.30
5.00
4.25
4.50
5.75
4.75

385

5.00

3.50
5.00
4.50

4.00
8.00
2.75
5.75
5.00
4.25
4.50
5.50
5.00

8.25
5.50

5.75
4.00
4.75
4.75
4.75
6.50
475
5.50
4.75
3.00

$.25

5.75

8.00
4.50
6.00
5.75

4.75
7.50
5.25
6.25
5.00
4.00
a.25
5.75
2.75
4-15
2.75
3.75

7.00
5.30
L70
4.00
4.50
3.00
6.00
3.50

4M2
5.75
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[6325-01-M]
Title 5-Admins'trative Personnel

CHAPTER I-CIVIL SERVICE
COMMISSION

PART 213---EXCEPTED SERVICE

Entire Executive Civil Service

AGENCY* CivilService Commission.
ACTION: ial rule.
SUMMARY: Positions on the staff of
the Council on Wage and Price Stabil-
Ity and positions in member agencies
of the Council which are needed to
carry out those agencies' anti-inflation



56204

program responsibilities are excepted
under Schedule A because it is imprac-
ticable to examine for them. With es-
tablishment of this more general ati-
thority, Schedule A authority under
§ 213.3199(r)(1), which covered only po-
sitions on the staff of the Council, is
simultaneously revoked.
EFFECTIVE DATE: November 21;
1978.
FOR FURTHER INFORMATION
CONTACT:

William Bobling, 202-632-4533.
Accordingiy, 5 CFR 213.3102(kk) is

added and § 213.3199(r) is revoked as
set out below:

§ 213.3102 Entire Executive Civil Service.

(kk) Until September 30,, 1979, posi-
tions at grades GS-15 and below on
the staff of the Council on Wage and
Price Stability, and positions in agen-"
cies which are members of the Coun-
cil, when such positions are needed to
carry out the agencies' responsibilities
under the anti-inflation program.

* * * *

§213.3199 Temporary Boards and Com-
missions.

* a * * *

(r) [Revoked]

(5 U.S.C. 3301, 3302; EO 10577, 3 CPR 1954-
1958 Comp., p. 218)

UNITED STATES CIvI SERv-
ICE COMMISSION,

JAMES C. SPRY,
Executive Assistant

to the Commissioners.
[FR Doc. 78-33365 Filed 11-30-78; 8:45 am]

[6325-01-M]
PART 213-EXCEPTED SERVICE

National Foundation en the Arts and
the Humanities

AGENCY: Civil Service Commission.

ACTION: Final Rule.
SUMMARY: The positions of Deputy
Director, Division of Research Grants
and Humanist Administrator, Summer
Seminars/Summer Stipends Program,
Division of Fellowships are no longer
excepted under Schedule A because it
is practicable to examine for them;
however, the positions are excepted
under Schedule B because it is not
practicable to hold a competitive ex-
amination for them.
EFFECTIVE DATE: August 14,1978.
FOR iURTH[ER INFORMATION
CONTACT:

RULES AND REGULATIONS

William Bohling, 202-632-4533.
Accordingly, 5 CFR 213.3182(b)(8) is

amended and (b)(24) is revQked and
213.3282(b) (24) and (25) are added as
set out below:

§ 213.3182 National Foundation on the
Arts and the Humanities.

* * * a a

(b) National Endowment for the Hi-
inanities. * * *

(8) Until September 30, 1980, two
Program Officers, Division of Re-
search and Stipends.

(24) (Revoked)

* * a a a

§213.3282 National Foundation on the
Arts and the Humanities.

* *. a * a

(b) National Endowment for the Hu-
manties * * *

(24) Until September 30, 1980, one
Deputy Director, Division of Research
Grants:

(25) Until September 30, 1980, one.
Humanist Administrator, Summer
Seminars/Summer Stipends Program,
Division of Fellowships.

(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954-
1958 Comp., p. 218)

Uriq m STATES CIVL SERv-
ICE COM SSIoN,

JAMES C. SPRY,
Executive Assistant to the

Commissioners.
EFR Doe. 78-33364 Filed 11-30-78; 8:45 am]

[3410-01-M]
Title 7-Agriculture

SUBTITLE A-OFFICE OF THE
SECRETARY OF AGRICULTURE

PART 2-DELEGATIONS OF AUTHOR-
ITY BY THE SECRETARY OF AGRI-
CULTURE AND GENERAL OFFICERS
OF THE DEPARTMENT

Delegation of Authority for Remote
Sensing Activities

AGENCY: Department of Agriculture.
ACTION: 1inal rule.

SUMMARY: Authority is delegated to
the Director of Economics, Policy
Analysis and Budget and to the Chair-
man, World Food and Agricultural
Outlook and Situation Board to pro-
vide technical assistance, coordination,
and guidance in matters relating to
satellite remote sensing activities. This

action will result in centralized coordi-
nation of remote sensing activities in
USDA. The Chairman will also serve
as or designate someone to serve as
Executive ,Secretary of the USDA
Remote Sensing Coordinating Com-
mittee.

EFFECTIVE DATE: December 1,
1978.

FOR FURTHER INFORMATION
CONTACT:

James L. Fulton, Office of the
Deputy Administrator for Manage-
ment, Economics, Statistics, aid
Cooperatives Service, U.S. Depart-
ment of 'Agriculture, Washington,
D.C. 20250,Telephone: 447-7392.
Part 2, Subtitle A, Title 7, Code of

Federal Regulations is amended as fol-
lows:

Subpart C-Delegations of Authority
to the Deputy Secretary, Assistant
Secretaries, the Director of Econom-
ics, Policy Analysis and Budget,
and the Director, Office of Govern-
mental and Public Affairs

1. Section 2.27 is amended by revis-
ing paragraph (e) to read as follows:

§ 2.27 Delegations of Authority to the DI-
rector of Economics, Policy Analysis
and Budget.

* a a * *

(e) lelated to remote sensing. (1)
Provide technical assistance, coordina-
tion, and guidance to Department
agencies in planning, developing, and
carrying out satellite remote sensing
activities to assure full consideration
and evaluation of advanced technol-
ogy.

(2) Coordinate administrative, man-
agement, and budget information re-
lating to the Department's remote
sensing activities including:
• (I) Inter- and Intra-agency meetings,
correspondence, and records;

(i) Budget and management track-
ing systems; and

(I) Inter-agency contacts and tech-
nology transfer.

(3) Designate the Executive Secre-
tary for the Remote Sensing Coordi-
nating Committee.

* a

Subpart K--Delegations of Authority
by the Director of Economics, Policy
Analysis and Budget

2. Section 2.86 is amended by adding
a new paragraph (a)(4) to read as fol-
lows:
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§ 2.86 Chairman, World Food and Agricul-
tural Outlook and Situation Board.

(a) * * *
(4) Related to remote sensing. (I)

Provide technical assistance, coordina-
tion, and guidance to Department
agencies in planning,, developing, and
carrying out satellite remote sensing

and evalua
ogy.

(ii) Coorc
agement,
lating to
sensing acti

(a) Inter-
correspond

(b) Budg
ing systems

(c) Inter-
nology tran

(iiI) Serve
tive-Secreta
Coordinati

RULES AND REGULATIONS

FOR FURTM R INFORMATION
CONTACT: %

John E. Riesz (FAS), 202-447-7217,
Dairy, Livestock and Poultry Divi-
sion, CP, FAS, USDA. Room 6621
South Building, Washington, D.C.
20250.

assure f ll coJsdUe1.1u-- SUPPLEMENTARY INFORMATION:.tlon of advanced technol- The Secretary of State and the Special

linate administrative, man- Representative for Trade Negotiations
nd budget information re- concur in the issuance of this regula-
the Department's remote tion.
[vities including: This regulation establishes quantita-
and intra-agency meetings, tive restrictions applicable to meat im-

ence, and records; ported from New Zealand which may
et and management track- be entered or withdrawn from ware-
:; and
agency contacts and tech- house for consumption in the United
Lsfer. States, whether shipped directly or in-

as or designate the Execu- directly, at the level of 314.8 million
ary for the Remote Sefising pounds during calendar year 1978.
ig Committee. The action taken herewith has been

determined to nvolve foreign affairs
** * * functfons of the United States. There-

(5--U.S.C...301.and-&Reorgan ization Plan- No.2
(5 U.S.C. 301 and Reorganization Plan No. 2
of 1953)

For Subpart C:
Dated: November 18, 1978.

'BOB BERGLAND,'
Secretary ofAgriculture.

For Subpart K:
Dated: November 18, 1978.

HowARD W. HJORT,
Director of Economics, Policy

Analysis and Budget.
[FR Doc. 78-33684 Filed 11-30-78; 8:45 am

[3410-10-M]

LAmdt. 4]

PART 16-LIMITATION ON IMPORTS
4k, OF MEAT

Section 204 Import Regufations; Re-
strictions on the Importation of
Meat From New Zealand

AGENCY. Foreign Agricultural Serv-
ice, USDA.
ACTION: Final rule.
SUMMARY: The regulations set forth
in this Subpart are amended to limit
imports of certain meats from New
Zealand to no more than 314.8 million
pounds, during calendar year 1978.
Such action is necessary to carry out
the 1978 restraint program including
the agreement entered into by the
United States with New Zealand pur-
suant to section 204 of the Agricultur-
al Act of 1956 limiting the export from
New Zealand aiid the importation into
the United States of certain meats.
EFFECTIVE DATE: December 1,
.1978. See supplementary information.

flre, aL We reguiuiaA U.Lau witAin the
foreign affairs exception to the notice
and effective date provisions of 5
U.S.C. 553 and E.O. 12044.

Emcn DATE

Meat released under the provisions
of Section 448(b) of the Tariff Act of
1930 (19 U.S.C. 1448(b) (immediate de-
livery)) prior to December 1, 1978
shall not be denied entry.

Subpart A, Section 204 Import Regu-
lations, of Part 16, Limitation on Im-
ports of Meat, of Title 7 of the Code of
Federal Regulations is amended to add
paragraph (c) to § 16.5, "Quantitative
Restrictions" which reads as follows:

§ 16.5 Quantitative restrictions,

(c) Imports from New Zealand.
During calendar year 1978, no more
than 314.8 million pounds of meat, ex-
ported from New Zealand in the form
in which it would fall within the defi-
nition of meat in TSUS 106.10 or
106.20, may be entered or withdrawn
from warehouse for consumption in
the United States, whether such meat
was shipped directly or indirectly,
from New Zealand to the United
States.
(Sec. 204, Pub. L. 540, 84th Cong., '70 Stat.
200. as amended (7 US.C. 1854) and Execu-
tive Order 11539 (35 FR 10733).)

Issued at Washington. D.C., this
28th day November 1978.

BOB BmmLAXD,
Secretary.

EFR Doc. 78-33741 Filed 11-30-78; 8.45 am]
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[3410-08-M]

CHAPTER IV-FEDERAL CROP INSUR-
ANCE CORPORATION, DEPART-
MENT OF AGRICULTURE

PART 403--PEACH CROP INSURANCE

Subpart-Regulations for the 1979
and Succeeding Crop Years

AGENCY: Federal Crop Insurance
Corporation.
ACTION: Final rule.

SUMMARY: This rule prescribes the
procedure for insuring peaches under
revised regulations, effective with the
1979 and succeeding crop years, which
are designed to more nearly reflect the
intent of the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et
seq.), as It relates to the cost of pro-
duction protection provided by the in-
surance. Under the revised regula-
tions, the production costs are reflect-
ed in the dollar amount of insurance
based on both the expected production
and the actual amount of fruit at har-
vest time. The fruit Is jalued based
upon market price and the intent of
these revised regulations is to relate
the amount of insurance directly to
the cost or production, and to relate
the value of production directly to the
dollar amount of insurance. These re-
vised regulations are designed to more
adequately cover the costs of produc-
tion and reflect the true value of the
production.

DATES: Effective December 1, 1978.
Comments will be accepted until Janu-
ary 30,1979.
FOR FURTHER, INFORMATION
CONTACT.

Peter F. Cole, Secretary, Federal
Crop Insurance Corporation U.S.
Department of Agriculture, Wash-
ington, D.C. 20250, 202-447-3325.

5UARY INFORMATION:
The current peach crop Insurance pro-
gram. now offered by the Federal
Crop Insurance Corporation In certain
counties in Alabama, Arkansas, Geor-
gia, and South Carolina is operating
unsatisfactorily from the standpoint
of grower participation and insuring
experience. In 1971, there were 304
peach crop insurance contracts. In
1978, there are 161 such contracts. In
the 8 years from 1971 through 1978,
loss ratios on peach crop losses exceed-
ed 1.00 in 6 of the 8 years, indicating a
need for review and possible changes
in order to assure a continuation of
the peach crop insurance program.
There are currently 17 contracts in Ar-
kansas, 14 in Georgia, and 130 in
South Carolina, with 111 of this
number located in Spartanburg
County. Due to the relatively small
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number of peach crop insureds, it was
possible for the C6rporaton to review
the necessary changes in the regula-
tions, appearing below, with a large
number of growers in these States.
Considerable time was spent with pro-
ducers researching the revised peach
crop insurance policy and evaluating
the previous insuring experience
under the old regulations. In the dis-
cussions, two proposed policies were
reviewed. Selection was based on the
policy which most adequately sarves
the.needs of producers. Such policy is
contained in the peach crop insurance
regulations outlined below. The cur-
rent peach crop insurance regulations
were printed in! the FEDERL REGISTER
on September 30, 1975 (40 FR 44823),
and became effective for the 1976 crop
year. These current regulations do not
consider the value of the remaining
production: dealing only with a per-
cent of loss basis for adjustment pur-
poses. It is possible for a crop with a

'high percentage of loss to still return
to. the grower substantial returns if
the value of the fruit is high.

The value of the remaining produc-
tion is taken into consideration under
the revised regulations which ,more
nearly reflect the intent of the Feder-
al Crop Insurance Act, as amended (7
U.S.C. 1501 et seq.). Under the revised
regulations, production costs are re-
flected in the dollar amount of insur-
ance based on both the expected pro-
duction and the actual amount of fruit
at the time of harvest. The fruit is
valued based upon the market price
and the intent is that the amount of
insurance relates directly to the cost
of production and the value of produc-
tion is related directly to the dollar
amount of insurance. It is felt that the
revised regulations more adequately
cover the production costs and reflect
the true value of production-L

Under the provisions of the peach
crop insurance policy, the cancellation
date, that date by which a policy-
holder must notify the Corporation of
his desire to cancel his crop insurance
coverake. for a particular -crop year,
has been established as November 30.
Any regulations that are promulgated
herein, or any amendments thereto,
must be placed on file in the Corpora-
tion's office for the county, 15 days
prior to such cancellation date, or No-
vember 15, in order to be effective for
that crop year.
, The Board of Directors of the Feder-
al Crop Insurance Corporation has
found and determined that there
would not be enough time to follow
the procedure for notice and public
participation and still have the regula-
tions on file in sufficient time to be ef-
fective for the coming 1979 crop year.
In addition, the Board is mindful of
the considerable time and research in-
volved in discussions with peach pro-
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ducers of the affected States prior to
the decision to revise the peach crop
insurance regulations. The Corpora-
tion will provide all current peach in-
sureds a copy of the revised peach
policy along with the rates and levels
of coverage and a complete written ex-
planation of the changes.

Because of the November 15 dead-
line, it is hereby found and determined
that compliance with the notice and
public participation procedure, provi-
sions of 5 U.S.C. 553 is impractical, un-
necessary, and cofitrary to the public
interest.

Similarly, it is hereby found in ac-
cordance with-the provisions of Execu-
tive Order 12044 (43 FR 12661, March
24, 1978), that it.is not possible to pub-
lish these regulations in proposed
form and allow 60 days for public com-
ments. However, in an effort to assure
an opportunity for public comment in
the rule making process as it relates to
the insuring of peaches; the Corpora-
tion will accept written comments;
views, and data on the revised Peach
Crop Insurance regulations for a
period of 60 days. Such comments,
views, and data will be given serious
consideration for use in future amend-
ments to such regulations. The public
is requested to fdrward any written
comments, views, or data to James D.
Deal, Manager, Federal Crop Insur-
ance Corporation U.S. Department of
,Agrlculture, Washington, D.C. 20250,
by not later than January 30, 1979, in
order to be sure of consideration.

Such comments, views, and data that
are received in response to this invita-
tion will be available for public inspec-
tion in the Office of the Manager
during regular business hours, 8:15
a.m. to 4:45 pjm., Monday through
Friday (7 CFR 1.27(b)).

Adopted by the Board of Directors
on October 20, 1978.

FnAL RULE

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 et seq.), 7 CFR
Part 403, the Peach Crop Insurance
Regulations for the 1976 and Succeed-
ing Crop Years, as amended, which
shall remain in'full force and effect
for the 1978 crop year, are hereby
amended effective for the 1979 and
succeeding crop years to read as set
forth below.

The provisions of this subpart shall
apply, until amended or superseded to
all continuous peach crop insurance
contracts as they relate to the 1979
and succeeding crop years.

Subpart-Regulations for the 1979 and
Succeeding Crop Years

Sec.
403.40 Availability- of peach crop Insur-

ance.

403.41 PrenIun) rates and amounts of In.
surance.

403.42 Application for insurance.
403.43 Public notice of Indemnities paid.
403.44 Creditors.
403.45 Good faith reliance on misrepresen-

tation.
403.46 The contract.
403.47 The policy.

AumORrry: Secs. 506, 516, 52 Stat, 13, as
amended, 77, as amended (7 U.S.C. 1600,
1516).

Subpart-Regulations for the 1979
.and Succeeding Crop Years

§ 403.40 Availability of peach crop Insur-
ance.

Peach crop insurance shall be of-
fered for the 1979 and succeeding crop
years under the provisions of § 403.40
through § 403.47 in counties within the
limits prescribed by and In accordance
with- the provisions of the Federal
Crop Insurance Act, as amended. The
counties shall be designated by the
Manager of the Corporation -from a
list of counties approved by the Board
of Directors of the Corporation for
peach crop 'insurance. The counties
designated by the Manager shall be
published by appendix to this section,

Counties designated by the Manager
for Peach Crop Insurance effective for
the 1979 ,crop year are:

ALABmA

Chilton

Cross
Johnson

Alken
Allendale
Barnwell
Chesterfield
Edgefleld

AwRANSAS
Lee
St. Francis

SOUTH CAROLINA

Greenville
Lexington
Spartanburg
York

§ 403.41 Premlmum rates and amounts of
insurance.

The Manager shall establish premi-
um rates and the amounts of insur-
ance per acre which shall be shown on
the county actuarial table on file in
the office for the county. Such premi-
um rates, and amounts of insurance
may be changed from year to year.

§ 403.42 Application for Insurance.
*(a) Application for insurance may be

submitted by any person to cover such
'person's insurable share in peaches as
landlord, owner-operator, tenant, or
sharecropper, at the office for the
county on or before the closing date
which shall be the January 10 of the
year for which application for insur-
ance is made of the Corporation.

(b) The Corporatioo reserves the
right to discontinue the taking of ap-
plications In any county upon its de-
termination that the insurance risk in-
volved is excessive prior to the closing
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date for the filing of applications. To
extend the closing date for acceptance
of applications in any county, by pub-
lishing a notice in the FEDmRAL REGIS-

R, upon his determination that no
adverse selectivity will result during
the period of such extension: Pro-
vided, however, That if adverse condi-
tions should develop during such
period the Corporation will immedi-
ately discontinue the acceptance of ap-
plications.
(c) Application for initial insurance

shall be made on the following form:

U.S. DEPARTmENT OF AGRICULTUR. FEDERAL-
CROP INSURANCE CORPORATION

APPLICATION FOR FEDERAL CROP INSURANCE FOR
19-AND SUCCEEDING CROP YEARS

Name and addrdss:

ZIP code:
Contract No.:
County.
State:
Identification No.:

A. The undersigned applicant, subject to
the provisions of the regulations of the Fed-
eral Crop Insurance Corporation (herein
called the "Corporation"), hereby applies to
the Corporation for insurance on his share
(for cotton, peanut and tobacco insurance,
on his share-cropper or share tenant shares
as specified in paragraph B below) in the
crops stated below that are insurable crops
planted on insurable acreage as shown on
the applicable county actuarial table of the
Corporation for the above-stated county.
The applicant elects each plan of insurance,
amount of insurance, or price at which in-
demnities shall be 'computed, shown below
which in each case shall be an electable
plan, amount, or price, a provided on the
applicable county actuarial table on file in
the Corporation's office for the above
county. The premium rates and production
guarantees shall be those shown on the ap-
plicable" county actuarial table for each crop
year.

Crops:
Elections
(A):
(P):

B. Applicable only to cotton, peanut and
tobacco: If the applicant intends tooinsure
only the shares of his share-croppers or
share tenants who have no insurance on the
crop with the Corporation "(SC-Int.)" shall
be entered following the name of the crop.
If the applicant intends to insure both his
individual share and the shares of his share-
croppers or share tenants "(Comb. Int.)"
shall be entered following the name of the
crop. Insurance for sharecroppers and share
tenants shall be provided in accordance with
the regulations of the Corporation (7 CFR
401, 103(b)).

C. Upon acceptance of this application by
the Corporation, the contract shall be in
effect for the first crop year specified above,
except on any crop on which the time for
the filing of applications has passed at the
timie this application is filed, and shall con-
tinue for each succeeding crop year until
cancelled or terminated as provided in the

contract. This application, the insurance
policy, endorsements, and the county actu-
arial tables shall constitute the contract.
Any changes in the contract shall be on file
in the Corporaton's office for the county at
least 15 days prior to the applicable cancel-
lation date.

D. This application, when executed by a
person as an individual, shall not cover his
share in a crop produced by a partnership
or other legal entity.

The applicant Is a
'(type of entity).

All natural persons in whose behalf this
application Is made are over 18 years of age
- (yes or no).

E. Premium Note: In consideration hereof.
the insured promises to pay to the order of
the Corporation each crop year of the con-
tract the annual premiums. It is agreed that
any amount due the Corporation by the In-
sured may be deducted from any indemnity
payable to the Insured and when not pro-
hibited by law, from any loan or payment
otherwise due the Insured under any pro-
gram administered by the United States De-
partment of Agriculture.

Witness to signature:
Signature of applicant:
Date: - o 19-.
Code:
Address of office for county.

Phone: .
Location of farm(s) or headquarters:

Phone:

§ 403.43 Public notice of Indemnities paid.

The Corporation shall provide for
posting annually in each county at the
county courthouse a listing of the In-
demnities paid in the county.

§403.44 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien, mort-
gage, garnishment, levy, execution,
bankruptcy, or any involuntary trans-
fer shall not entitle the holder of the
interest to any benefit under the con-
tract except as provided In sections 12
and 13 of the policy set forth in
§ 403.47.

§403A5 Good faith reliance on ndsrepre-
sentation.

Notwithstanding any other provision
of the insurance contract whenever an
insured person under any contract of
crop insurance entered into under
these regulations has suffered a loss to
a crop which is not Insured, or for
which the insured is not entitled to an
indemnity because of failure to
comply with the terms of the insur-
ance contract, but which the insured
believed to be insured, or believed the

,terms of the insurance contract to
have been complied with or waived,
because of a misrepresentation or
other erroneous action or advice by an
agent or employee of the Corporation
and the Board of Directors of the Cor-
poration or the Manager in cases In-
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volving not more that $5,000 finds (a)
that an agent or employee of the Cor-
poration did In fact make such misrep-
resentation or take other erroneous
action or give erroneous advice, (1)
that said insured person relied thereon
in good faith, and (c) that to deny said
insured's claim for indemnity would
not be fair and equitable, such insured
person shall be entitled to such indem-
nity the same as if otherwise entitled
thereto.

§ 403.46 The contract.
The insurance contract shall become

effective upon the acceptance by the
Corporation of a duly executed appli-
cation for insurance on a form pre-
scribed by the Corporation. The con-
tract shall cover the peach crop which
Is provided in and covered by the
policy when insurance Is accepted on
the peach crop by the Corporation
pursuant to a duly submitted applica-
tion. Any changes made in the con-
tract shall not affect the continuity
from year to year.

§403.47 The policy.
The provisions of the Peach Insur-

ance Policy for the 1979 and succeed-
ing crop years are as follows:

U.S. DEmARxmEN- or AcacuLzuR:

PEACH INSURANCE POLICY

(This Is a continuous contract. Refer to
Section 18.)

FDMrAL CROP INSURANCE CORPORAtION

SubJect to the regulations of the Federal
Crop Insurance Corporation (herein called
"Corporation") and in accordance with the
terms and conditions set forth in this policy,
the Corporation upon acceptance of a per-
son's application does Insure such person's
peach crop against unavoidable loss of pro-
duction due to causes of loss insured against
that are specified in this policy. No term or
condition of the contract shall be waived or
changed on behalf of the Corporation
except in writing by a duly authorized rep-
resentative of the Corporation.

TmMs AND CoNrIToIs

1. Meaning of ten= For the purposes of
Insurance on peaches the terms

(a) "Actuarial table" means the forms and
related material approved by the Corpora-
tion which are on file for public inspection
in the office for the county, and which show
the applicable amounts of insurance, premi-
um rates, insurable acreage, and related in-
formation regarding peach crop insurance
In the county.

(b) "Contract" means the accepted appli-
cation, this policy, and the actuarial table.

(c) "County" means the county shown on
the application and any additional ihnsuble
land located in a local producing area bor-
dering on the county, as shown on the actu-
arial table.-

d) "Crop year" means the period within
which the peach crop is normally grown and
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shall be designated by the calendar year in
which the peach crop Is normally harvested.

(e) "Harvest" means picking of peaches
from the tree or from the ground either by
hand or machine for the purpose of market-
Ing.

(f) "Loss ratio" means the ratio of
Indemnity(les) paid to premium(s) earned.

(g) "Office for the county" means the
Corporation's office serving the county
shown on the application for, insurance or
such office as may be designated by the Cor-
poration.

(h) 'Terson" or "Insured" meas an Indi-
vidual, partnership,' association, corpora-
tion. estate, trust, or other business enter-
prise or legal entity, and wherever applica-
.ble, a State, a political subdivision of a
'State, or any agency thereof.

(I) "Share" means the share of the in-
sured as landlord, owner-operator, or tenant
In the Insured peach crop at the time insur-
ance attaches as reported by the insured or
as determined by the Corporation, which-
ever the Corporation shall elect, and no
other share shall be deemed to be insured:
Provided, That for the purpose of determin-
ing the amount of indemnity, the Insured
share shall not exceed the insured's share
on the earliest of (1) the date of beginning
of harvest on the unit, (2) the calendar date
for the end of the insurance period, or (3)
the date the entire crop on the unit is de-
stroyed, as determined by the Corporation.

(J) "Tenant" means a person who rents
land from another person for a share of the
peach crop or proceeds therefrom.

(k) "Unit" means all insurable acreage of
peaches in the county on the date Insurance
attaches for the crop year (1) In which the
insured has a 100 percent share, (2) which Is
owned by one person and operated by the
insured as a tenant, or (3) which is owned
by the insured and rented to one tenant.
Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the peach crop on such land shall
be considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines
on file in the office for the county, or by
written agreement between the Corporation
and the insured. The Corporation shall de-
termine units as herein defined, when ad.
Justing a loss, notwithstanding what Ib
shown on the acreage report, and has the
right to consider any acreage and share re-
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ported by or for the Insured's spouse or
child or any member of the Insured's house-

,hold to be the bona fide share of the in-
sured or any other person having the bona
Ifide share.

2. Causes of loss. (a) Causes of loss insured
* against. The insurance provided is against

Unavoidable loss of production resulting
from drought, earthquake, flood, freeze,
frost, hail, hurricane, lightning, tornado,
wind, and an insufficient number of hours

- 'of chilling temperature to effectively break
;the dormant period occurring within the in-
,surance period, subject, however, to any. ex-
ception, exclusions, or limitations with re-
spect to such causes of loss that are set
forth on the actuarial table.

(b) Causes of loss not insured against. The
6ontract shall not cover any loss of produc-
tion due to (1) disease -or insect infestation,

" (2) the neglect or malfeasance of the in-
sured, any member of his household, his
tenants or employees, (3) failure to follow
recognized good farming practices, (4) the
backing/up of water by any governmental or
public utilities dam or reservoir project, (5).
spilt pits, and misshapen fruit regardless of-
the cause, or (6) any cause not specified, as
an insured cause in this policy as limited by
the actuarial table.

3. Crop and acreage insured. (a) The
peaches insured shall be of a variety estab-

- lished as adapted to the area and not, shown
as non-insurable on the actuarial table.

(b) The acreage insured for each crop year
shall be that acreage of peaches in the
county (1) in which the insured has a share.
at the time insurance attaches, (2) shown as
insurable on the actuarial table, and (3) re-
ported by the lisured or as determined by,
the Corporation, whichever the Corporation
shall elect:

* Provided, That insurance shall not attach'
or be considered to have attached as deter-'
mined by the Corporation to any acreage (1)'
on which the trees have not reached the 4tht
growing season after being set out or-(2)[
having a minimum expected production of!
less than 100 bushels per acre on the date'
insurance attaches.

4. Responsibility of insured to report acre-
- age, share, and expected production. (a) Not

later than January 10 each year, the In-
* sured shall submit to the Corporation at the

office for the county on a form prescribedi
by the Corporation a report showing thei
following.

(1) All acreage of peaches (including a des-
Ignatlon of any acreage to Which Insurance
does not attach) in which the Insured has a
share, (2) the Insured's share therein, and
(3) the expected production per acre from
such acreage. If the insured does not have a

,share in any acreage of peaches for any
year, he shall submit a report so indicating,

'Any acreage report submitted by the In-
sured shall be binding upon the insured and
shall not be subject to change by the in-
sured.

(b) If the Insured does not submit an acre-;
age report on or before January 10, the Cor-
poration may elect to determine by unitsl
the insured acreage, share, expected produc-'
tion per acre or declare the insured acreagol
on any unit(s) to be "zero."

5. Amount of insurance per acre and
pices for computing indemnities. (a) At the
time application for insurance Is made; the,
applicant shall elect either a High, Medium, I
or Low dollar level of insurance fr6m those
shown on the actuarial table. If the insured
has not elected a level or the level elected Is
not shown on the actuarial table for the
crop year, the applicable level under the
contract, and which the insured shall be
deemed to have elected, shall be the level
provided on the actuarial table for such pur-
pose: Providedi, That the level of Insurance
for peaches intended for processing as de-
termined by the Corporation shall not
exceed the Medium level. The insured may,
with the consent of the Corporation, change
the level elected for any crop year on or
before the closing date for submitting appli
cations for that crop year,

(b) The dollar amount of insurance per
acre for each crop year shall be determined
as shown In the following Amount of Insur-
ance Table. (1) For the purpose of comput-,
Ing premium, the dollar amount of nsur-
ance per acre shall be the amount corre-
sponding with the expected proddction (as
reported by the insured or as determined by
the Corporation, whichever the Corporation
shall elect), and the applicable level of In-

;surance as shown In Columns A and B. (2)
!For the purpose of determining any ndom-
nity, where the amount of fruit remaining
on the trees at the time of harvest Is less
than the expected production, the dollar
amount of insurance shall be the amount
shown in Columns C through It opposite'
the applicable level- of insurance shown in
Column B.
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A' ount of Insurance Table

Dollar Amount of Insurance
Per Acre Based Upon
Expected Production and
Dollar Level of Insurance
Per Acre at the Time
Insurance Attaches

Dollar Amount of Insurance Per Acre Based
Upon Bushels of Fruit Remaining on the Trees
At the Time of Harvest

Col. A Col. B. Col. C Col. 0 Col. E Col. F Col. G Col. H

Expected Levels of 20P or 150 to 100 to 50 to 10 to 0 to
Production Insurance (ore Bu. 199 Bu. 149 Bu. 99 Bu. 49 Su. 9 Bu.

(Bus.)

300 or More High $800 S8U S720 5640 $560 S48J S400

Pied. 600 6U0 540 480 420 36u 300

Low 400 400 360 320 280 240 21so

250 - 299 High S700 $700 $630 $560 $49 5420 $350

Med. 525 525 475 420 370 315 265

Low 350 350 315 280 245 210 175

200 - 249 High 5600 $600 S54U S480 5420 5360 $3U0

ed. 450 450 405 360 315 270 225

Low 300 300 270 240 210 180 150

150 - 199 *High $500 $500 $500 $440 5375 $315 5250

ed. 375 375 -375 330 280 235 190

Low 250 250 250 220 190 155 125

100 - 149 High $400 $400 $400 540U $335 5265 $200

Med. 300 300 300 300 250 2(0 150

Low 200 20U 200 200 165 135 100

(c) The price per bushel for computing in-
demnities shall be determined by the Corpo-

-ration as follows: (1) The price for fresh
fruit shall be based upon the applicable
average FOB shipping point price per /
bushel carton of U.S. Extra #1 two-inch
peaches (if not available, the next larger
size for which a price Is available) as report-
ed by the Market News Service of the De-
partment of Agriculture for the seven con-
secutive market days commencing with the
day harvest starts for the variety as deter-
mined by the Corporation: Provided, That
such price shall never be less than $4.00 per
Y bushel carton. (2) The price for peaches
which are intended for processing as deter-
mined by the Corporation, shall be the price
per bushel received by the insured: Pro-

vided, That such price shal never be less
than $2.00 per bushel.

6. Annual premium. (a) The annual prem!-
um is earned and payable at the time Insur-
ance attaches and shall be determined by
multiplying the insured acreage times the
amount of. Insurance per acre (based on the
expected production when the Insurance at-
taches) times the applicable premium rate,
times the insured's share at the time Insur-
ance attaches, and applying the premium
adjustment herein provided.

(b) For premium adjustment purposes,
only the years during which premiums were
earned subsequent to the 1918 crop year
shall be considered.

(c) The premium shall be adjusted as
shown in the following table:
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RULES AND REGULATIONS

(d) If there is no break in the continuity
of participation, any premium adjustment
applicable under subsection (c) of this sec-
tion shall be transferred to (1) the contract
of the insured's estate or surviving spouse in
case of death of the insured, (2) the con-
tract of the person who succeeds the In-
sured in operating only the same farm or
farms, if such person had previously active-
ly participated in the farming operation, or
(3) the contract of the same insured who
stops farming in one county and starts
farming in another county.

(e) If there is a break In the continuity of
participation, any reduction in premium
earned under subsection (c) of this section
shall not thereafter apply, however, any in-
crease in premium shall apply following a
break in continuity.

(fW Any unpaid amount due the Corpora-
tion may be deducted from any indemnity
payable to the insured by the Corporation
or from any loan orpayment to the insured
under any act of Congress or program ad-
ministered by the US. Department of Agri-
culture, when not prohibited by law.

7. Insurance period. Insurance on insured
acreage shall attach on January 10 and
shall cease in the same calendar year upon
the earlier of (1) harvest or (2) September
15.

8. Notice of damage or loss. Any notice of
damage or loss shall be given in writing by
the insured to the Corporation at the office
for the county. The Corporation shall reject
any claim for indemnity if any of the re-
quirements of this section are not met.

(a) Notice shall be given for each damage
to the peaches from an insured cause of loss
within seven days after such damage be-
comes apparent, giving the date, cause, and
estimated extent of such damage: Provided,
That if an indemnity is to be claimed, the
insured shall notify the office for the
county immediately if the damage occurs
within the seven-day period before harvest
commences or during harvest. The Corpora-
tion reserves the right to provide additional
time if it determines that circumstances
beyond the control of the insured prevent
compliance with the provisions of this sub-
section.

(b) Any insured acreage which is not to be
harvested shall be left intact until the Cor-
poration makes an inspection.

(c) There shall be no abandonment to the
Corporation of any insured peach crop.

9. Claim for indemnity. (a) Any claim for
indemnity on any unit shall be submitted to
the Corporation on a form prescribed by the
Corporation. It shall be a condition prece-
dent to the payment of any indemnity that
the insured (1) establish that any loss has
been directly caused by one or more of the
causes insured against during the insurance
period for which the indemnity is claimed
and (2) furnish any other information re-"
garding the loss as may be required by the
Corporation.

(b) The amount of indemnity for any unit
shall be determined by subtracting the
dollar value of production from the dollar
amount of insurance and multiplying the re-
mainder by the insured share. The dollar
value of production is obtained by multiply-
ing the total production to be counted by
the applicable price for computing indemni-
ties provided in subsection 5(c). The dollar
amount of insurance is obtained by multi-
plying the applicable dollar amount per acre
determined in accordance with the provi-
sions of subsections 5 (a) and (b) times the

insured acres: Provided, That If the preml-
um computed on the acreage as determined
by the Corporation and share. is more than
the premium computed on the acreage and
share, the amount of indemnity shall be
computed on the determined acreage and
share and then reduced proportionately.

(c) The total production to be counted for
a unit shall be determined by the Corpora-
tion and subject to adjustment for wind and
hail damage to fruit, shall include all har-
vested production and any appraisals made
by the Corporation for unharvested produc-
tion, poor farming practices, uninsured
causes of loss, or for acreage abandoned or
put to another use without prior written
consent of the Corporation. The production
to be counted shall not be less than the ex-
pected production per acre at the time in-
surance attached for any acreage of peaches
which Is abandoned, put to another use
without prior written consent of the Corpo-
ration, not inspected by the Corporation
prior to the completion of harvest or dam-
aged solely by an uninsured cause.

(d) The Corporation reserves the right to
delay final appraisal of any damage until
the extent of damage can be determined.

(e) In the event that any claim for inde=-
nity under the provisions of the contract is
denied by the Corporation, an action on
such claim may be brought against the Cor-
poration under the provisions of 7 U.S.C.
1508(c): Provided, That the same is brought
within one year after the date notice of
denial of the claim is mailed to and received
by the insured.

10. Payment of indemnity. (a) Any indem-
nity will be payable within 30 days after a
claim for Indemnity s approved by the Cr-
poration. However, in no event shall the
Corporation be liable for interest or damage
in connection with any claim for indemnity
whether such claim be approved or disap-
proved by the Corporation.

(b) If the insured is an Individual who
dies, disappears, or is judicially declared in-
competent, or the insured is other than an
individual and such entity is dissolved after
insurance attaches for any crop year. any
indemnity will be paid to the person(s) the
Corporation determines to be beneficially
entitled thereto..

I1. Afi.representation and fraud, The Cor-
poration may void the contract without af-
fecting the insured's liability for premiums
or waiving any right, including the right to
collect any unpaid premiums if, at any time,
the insured has concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voldance
shall be effective as of the beginning of the

- crop year with respect to which such act or
omission occurred.

12. Collateral assignment Upon approval
of a form prescribed by the Corporation.
the insured may assign to another party the
right to an indemnity for the crop year and
such assignee shall have the right to submit
the loss notices and forms as required by
the contract.

13. Transfer of insured share. If the in-
sured transfers all or any part of the in-
sured share during the crop year, upon ap-
proval by the Corporation, protection will
continue to be provided according to the
provisions of the contract to the transferee
for such crop year on the transferred share,
and the transferee shall have the same
rights and responsibilities under the con-
tract as the transferor for the current crop

year. Any transfer shall be made on a form
prescribed by the Corporation.

14. Subrogation. The insured (Including
any assignee or transferee) assigns to the
Corporation all rights of recovery against
any person for loss or damage to the extent
that payment hereunder Is made and shall
execute all papers required and take appro-
priate action to secure such rights.

15. Records and access to farm. The In-
sured shall keep or cause to be keptfor two
years after the time of loss, records of the
harvesting storage, shipments, sale or other
disposition of all peaches produced o4 each
unit In which the insured has a share, In-
cluding separate records showing the same
information for production from any unin-
sured acreage. Any persons designated by
the Corporation shall have access to such
records and the farm for purposes related to
the contract.

16. Forms Copies of forms referred to in
the contract are available it the office for
the county.

17. Contract changes. The Corporation re-
serves the right, to change any terms and
provisions of the contract from year to year.
Any changes shall be mailed to theinsured
or placed on file and made available for
public inspection In the office for the
county at least 15 days prior to the cancella-
tion date, and such mailing or filing shall
constitute notice to the Insured. Acceptance
of any changes will .be conclusively pre-
sumed In the absence of any notice from the
Insured to cancel the contract as provided in
section 18.

18. Life of contract: Cancellation and ter-
mination. (a) The contract shall be In effect
for the crop year specified on the applica-
tion and may not be canceled for such crop
year. Thereafter, either party may cancel
insurance for any crop year by giving a
signed notice to the other on or before the
cancellation date preceding the crop year
for which the cancellation Is to become ef-
fective.

Mb) The contract will terminate if (1) any
amount due the Corporation Is not paid on
or before the termination date for of the
calendar year Immediately following the
crop year of the indebtedness: Provided,
That the date of payment for premium de-
ducted from any indemnity claim shall be
the date the Insured signs such clahn, or
when deducted from payment under an-
other program administered by the US. De-
partment of Agriculture shall be the date
such payment was approved or (2) the in-
sured has not complied with a request by
the Corporation for- satisfactory arrange-
ments for payment of the premium for the
following crop year.

(c) Following are the cancellation and ter-
mination dates:

Termination
Cancellation date for

State date Indebtedness

All States- Nov. 30 Jan. 10

(d) The contract will terminate If no pre-
mium is earned for three consecutive years.

(e) If the insured is an individual who dies
or is judicially declared incompetent, or the
Insured entity is other than an individual
and such entity Is dissolved, the contract
shall terminate as of the date of death, judi-
cial declaration, or dissolution; however, if
such event occurs after insurance attaches
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for any crop year, the contract shall contin-
ue in force through such crop year and ter-
minate at the end thereof. Death of a part-
ner in a partnership shall dissolve the part-
nership, unless the partnership agreement
provides otherwise. If two or more persons
having-a Joint interest are insured Jointly,
death of one of the persons shall dissolve
the Joint entity.

(f) In the absence of a notice from the in-
sured to cancel, and subject to the provi-
sions of subsections (b), (c), (d), and (e) of
this section, the contract shall continue in
force for each succeeding crop year.

NoTis-The reporting requirements con-
tained herein have been approved by the
Bureau of the Budget in accordance with
the Federal Reports Act, of 1942, and OMB
Circular No. 840.

Dated: November 9, 1978.
. PETER F. COLE,

Secretary, Federal Crop
* Insurance Corporation.

Dated: November 28, 1978.

Approved by.

BOB BERGLAND,
Secretary.

[FR Doc. 78-33683 Filed 11-30-78; 8:45 am]

[3410-05-M]

CHAPTER VII-AGRICULTURAL STA-
BILIZATION AND CONSERVATION
SERVICE, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTERSB-FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 722-COTTON

Subpart-1979 Crop Extra Long
Staple Cotton; Acreage Allotments
and Marketing Quotas

FINAL RuLE, CORRECTIoN

AGENCY: Agricultural Stabilization
and Conservation Service, Department
of Agriculture.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
final rule relating to extra-long staple
cotton and the apportionment of na-
tional acreage allotments to the States
appearing In the FEDERAL REGISTER of
October 20, 1978 at 43 FR 48990.

FOR FURTHER 'INFORMATION
CONTACT;

Charles V. Cunningham (ASCS) 202-
447-7873. -.

In FR Doc. 78-29546 appearing at
page 48990 of October 20, 1978, the
second line of § 722.560 is corrected-by
deleting 000,000 and substituting
114,965 therefor.

:RULES IAND .-REJU.ATIONS

Signed at Washington, D.C., on No-
vember 22, 1978.

RAY FTzGERALD,
Administrator, Agricultural Sta-

bilieaion and Conservation
Service,

[FR Doec. 78-33678 Filed 11-30-78; 8:45 am]

[3410-02-M]

CHAPTER. IX-AGRICULTURAL MAR-
KETING SERVICE (MARKETING
AGREEMENTS AND ORDERS;
FRUITS, VEGETABLES, NUTS), DE-
PARTMENT OF AGRICULTURE

[Lemon Regulation 175; Lemon Regulation
174, Amdt. 1]

PART 910-LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling
AGENCY:. Agricultural 'Marketing
Service, USDA.
SUMMARY: Final rule.
ACTION: This action establishes the
quantity of California-Arizona lemons
that may be shipped to the fresh
market during the period December 3-
9, 1978, and increases the quantity of
such lemons that may be so shipped
during the period November 26-De-
cember 2. Such action is needed to
provide for orderly marketing of fresh
lemons for the periods specified due to
the marketing situation confronting
the lemon industry.
DATES: The regulation becomes ef-
fective December 3, 1978, and the
amendment is effective for the period
November 26-December 2; 1978.
FOR FURTHER INFORMATION
CONTACT'

Charles R. Brader, (202) 447-6393.
SUPPLEMENTARY INFORMATION:
Findings. Pursuant to the marketing
agreement, as amended, and Order No.
910, as amended (7 CFR Part 910), reg-
ulating the handling of lemons grown
in California and Arizona, effective
under' the- Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations and information.
submitted by the Lemon Administra-
tive Committee, established under this
marketing order, and upon other in-
formation, it s found that the limita-
tion of handling of lemons, as hereaf-
ter provided, will tend to effectuate
the declared policy of the act.

iThe committee met on Novembpr 28,
1978, to consider supply and market
conditions and other factors affecting
the need for regulation, and recom-
mended quantities of lemons deemed
advisable to be handled during the

specified weeks. The committee re-
ports the demand for lemons contin-
ues good on all sizes but slightly easier
on 200's.

It is further found that it Is imprac-
ticable hnd contrary to the public in-
terest to give preliminary notice,
engage in public rulemaking, and post-
pone the effective date until 30 days
after publication In the FEDERAL Run-
IsTr (5 U.S.C.'553), because of Insuffl-
clent time between the date when in-
formation became available upon
which this regulation and amendment
are based and the effective date neces.
sary to effectuate the declared policy
of the act. Interested persons were
given an opportunity to submit infor-
mation and views on the regulation at
an open meeting, and the amendment
relieves restrictions on the handling of
lemons. It Is necessary to effectuate
the declared purposes of the act to
make thes4 regulatory provisions ef-
fective a specified, and handlers have
been apprised of such provisions and
the effective time.

§ 910.475 Lemon Regulation 175.
Order. (a) The quantity of lemons

grown In California and Arizona which
may be handled during the period De-
cember 3, 1978, through December 9,
1978, is established at 240,000 cartons.

(b) As used in this section, "han
died" and "carton(s)" mean the same
as defined in the marketing order.

§ 910.474 [Amended]
Paragraph (a) of § 910.474 Lemon

Regulation 174 (43 FR 54934) is
amended to read as follows: "The
quantity of lemons grown in Califor-
nia and Arizona which may be han-
dled during the period November 20,
1978, through December 2, 1978, is es,
tablished at 240,000 cartons."
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674).

Dated:

CHAnLEs R. BRADn,
Deputy Director, Fruit and Tege-

table Division, Agricultural
Marketing Service

EFR Doc. 78-33851 Filed 11-30-78; 11:22 am]

[3410-37-M]

CHAPTER XXVIII-FOOD SAFETY
AND QUALITY SERVICE, DEPART-
MENT OF AGRICULTURE

PART 2859-INSPECTION OF EGGS
AND EGG PRODUCTS

Fees and Charges
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Final rule.
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SUMMARY: The hourly rates for
overtime or holiday work incurred
under the mandatory egg products in-
spection service are changed to reflect
salary increases for inspectors.
EFFECTIVE DATE: December 3,
1978.
FOR FURTHER INFORMATION
CONTACT'

Ashley R. Gulich, Food Safety and
Quality Service, United States De-
partment of Agriculture, Room 3944
South Building, Washington, D.C.
20250, Phone: (202) 447-3506.

-SUPPLEMENTARY INFORMATION:
Under the mandatory egg products in-
spection program the first 40 hours of
an inspector's charges are paid by the
Federal Government. Users of the
Service are charged only for work per-
formed in overtime, on holidays, or on
certain appeal inspections. The Egg
Products Inspection Act (21 U.S.C.
1031 et seq.) requires that the costs of
inspection for such services as over-
time and holiday work be recovered
from the users. Fees for these services
have not been adjusted since Novem-
ber 1976. Since that time, there have'
been two general salary increases for
Federal employees and some State em-
ployees, as well as increases in other
costs to provide services. To recover
costs for service, the hourly rates for
overtime and holiday inspection work
are increased from $10.60 to $12.00 per
hour.

Therefore, pursuant to the authori-
ty of the Egg Products Inspection Act
(21 U.S.C. 1031 et seq.) § 2859.126 and
§ 2859.128(a), (7 CFR Part 2859) are
amended to read as follows:

§ 2859.126 Overtime inspection service.
When operations in an official plant

require the services of inspection per-
sonnel beyond their regularly assigned
tour of duty on any day, or on a day
outside the established schedule, such
services are considered as overtime
work. The official plant shall give rea-
sonable advance notice to the inspec-
tor of any overtime servic necessary
and shall pay the Service for such
overtime at an hourly rate of $12.00 to
cover the cost thereof.

§ 2859.128 Holiday inspection service.
(a) When an official plant requires

inspection service on a holiday or a
day designated' ii lieu of a holiday,
such service is considered holiday
work. The official plant shall, in ad-
vance of such holiday work, request
-the inspector in charge to furnish in-
spection service during such period
and shall pay the Service therefor at
an hourly rate of $12.00 to cover the
cost thereof.

(84 Stat. 1633, 21 U.S.C. 1053)
It has been determined that In order

to cover these increased costs of the
services, the hourly fees charged in
connection with the performance of
the services must be increased as soon
as practicable as provided herein. The
need for the increase and the amount
thereof are dependent upon facts
within the knowledge of the Food
Safety and Quality Service.

The Egg Products Inspection Act re-
quires that fees recovered from users
of the mandatory egg products Inspec-
tion program for overtime and holiday
work cover the costs for such services.
Increased revenues are urgently
needed to meet the costs of these serv-
ices as presently being performed.
Therefore, Sydney J. Butler has deter-
mined that this document represents
an emergency situation requiring Im-
mediate program action without a
notice and comment period. Further,
these amendments have not been as-
sified" "significant" and an impact
analysis is not required since the
amendments are mandated by statute.

Accordingly, pursuant to the author-
ity in 5 U.S.C. 553, It is found upon
good cause that notie and other
public procedure with respect to these
amendments are Impracticable and
contrary to the public interest and
good cause is found for making these
amendments effective before January
2, 1979.

Done at Washington, D.C. on: No-
vember 27, 1978.

Syirnm J. Bimza,
ActingAdministrator,

FoodSafety an Quality Service.
[FR Doe. 78-33680 Fled 11-30-78: 8:45 am]

[3410-34-M]
Title 9-Animal and Animal Products

CHAPTER I-ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER A-ANIMAL WELFARE

PART 3-STANDARDS

Revision of Standards for the Trans-
portation and the Handling, Care,
and Treatment In Connection
Therewith of Dogs, Cats, Rabbits,
Hamsters, Guinea Pigs, Nonhuman
Primates, and Certain Other Warm-
blooded Animals

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document amends
the transportation stdndards govern-

56213

Ing certain live warmblooded animals
under the Animal Welfare Act pub-
lished in the FtraDi, REsis= on
June 21, 1977 (42 FR 31556-31571) and
on May 16, 1978 (43 FR 21160-21167).
The amendments contained herein
concern changes in the allowable mini-
mum and maximum air temperatures
surrounding dogs, cats, guinea pigs,
hamsters, rabbits, nonhuman primates
and certain other warmblooded ani-
mals when transported in commerce.
They also contain a new procedure for
measuring the air temperature sur-
rounding live animals being transport-
ed in commerce which replaces the
"ambient temperature" provisions of
the present transportation standards.
In connection with such new proce-
Aure, the range of allowable air tem-
peratures for animals being transport-
ed In commerce takes into considera-
tion the differences between the air
temperature occurring inside the
animal shipping container and the air
temperature surrounding such con-
tainer. The revisions contains herein
are the result of petition for reconsid-
eration which were received by the
Department and which made new
facts and evidence available that ap-
peared to warrant such action.

DATE: Effective date January 2, 1979.
FOR FURTHER INFORMA.TION
CONTACT.

Dr. Dale F. Schwindaman, Senior
Staff Veterinarian, Animal Care
Staff, Veterinary Services, Animal
and Plant Health Inspection Service,
United States Department of Agri-
culture, Room 703, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782 (301) 436-8271.

SUPPLEMENTARY INFORMATION:
On October 17, 1978, the Department
published a notice of proposed rule-
making containing changes and addi-
tions to Part 3 of Subchapter A, Chap-
ter 1, Title 9 of the Code of Federal
Regulations (42 F.R. 47964-47968)
which provided for (1) a change in the
minimum allowable air temperature
from 7.2"C. (45*F.) to 1.7"C. (35*T.) for
dogs, cats, hamsters, rabbits, and cer-
tain other warmblooded aniral when
transported in commerce, (2) a change
in the maximum allowable air tem-
perature from 35"C. (95*T.) to 29.5"C.
(857.) for all warmblooded animals
under the Animal Welfare Act when
transported in commerce, and (3) a
new procedure for measuring the air.
temperature surrounding live animal
transported in commerce wherein the
air temperature is measured and read
outside the animal shipping container
at a distance not to exceed .91 meters
(3 fedt) from the external walls of
such container.

A total of 839 comments were re-
ceived representing many interest
groups, Le., air carriers, pet shop
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owners and operators, humane groups,
pet animal dealers, veterinarians,
hobby breeders, individual pet owners
and concerned citizens. Many of the
comments raised questions or provided
information which warranted some
changes in the proposed amendments
to the standards. Certain editorial
changes were also made for clarifica-
tiom

DiscussiioN OF MAJOR PROPOSED ITEMS
- AN COMMENTS

M=OD FOR MEASURING THU AIR TEM-
PERATURE SURROUNDrNG LIVE ANIMALS
TRANSPORTED IN COMMERCE

The present transportation stand-
ards (9 CPR 3.18, 3.42, 3.67, 3.92, and
3.118) cite a minimum and maximum
ambient temperature within primary
enclosures used to transport 'certain
warmblooded animals. Criticism of
these standards, because they require
the insertion of a thermometer into
the shipping container to measure the
ambient temperature and may result
in possible injury to' contained ani-
mals, prompted the Department to
propose a safer and more practical
procedure for measuring the air tem-
perature surrounding animal during
transportation. Consequently, the De-
partment proposed that the air tem-
perature be measured and read outside
the primary enclosure (shipping con-
tainer) which contains the live animal
at a distance not to exceed .91 meters
(3 feet) from any one of the external
walls of the primary enclosure and on
a level paralleled to. the bottom of
such primary enclosure at a point
which approximates half the distance
between the. top and bottom of such
enclosure.

Carriers and several other persons
commenting on the proposed method
for measuring air temperature indicat-
ed their agreement with the proposal
as being practical and easy for carrier
personnel to accomplish, as well as
being safe for the contained animal.
On the other hand, two comments
criticized the proposed method as far
too subjective and less accurate in re-
flecting the actual temperature hm-
pacting the cohtained animals. It was
indicated that the proposed method
did not take into consideration factors
such as direct sunlight, construction of
the shipping container, etc., which
could affect the temperature within a
shipping container. However, the
effect of all these interrelated factors
has yet to be sufficiently evaluated
relative to a warmblooded animal's
physiological response to temperature
extremes. In addition, inexpensive
temperature measuring devices'which
would not require thrusting some part
of such devices into the animal's ship-
ping container are not readily availa-
ble and there is a reluctance on the

part of carrier or intermediate handier
' employees to get too near an animal
whose disposition toward strangers is
unknown. The Department is there-
fore amending §k3.16, 3.40, 3.65, 3.90,
and 3.116 to reflect the new method of

i measuring and reading the air tem-
perAture outside primary enclosures
(shipping containers) containing live
animals.

ALLOWABLE MAXIMUM AIR TEMPERATURE

In proposing to change the method
of measuring the air temperature
around warmblooded animals confined
in shipping containers, the Depart-
ment recognized that there is a differ-
ence between the air temperature
which. immediately surrounds an
animal within a shipping container
and the temperature of the air sur-
rounding the outside of such contain-
er. Physiol6gical data indicates that
warmblooded animals adjust to their,
environment through an elaborately
developied heat-regulating system to
maintain a relatively constant body
temperature. However, as the tem-
perature of the surrounding air ap-
proaches the level of the animal's
body temperature, the animal will ex-
perience discomfort and, after a period
of time, death' Scientific data also in-
dicates that as the temperature out-
side an animal shipping container
rises, the differential between the tem-
perature inside the'shipping container
and the temperature of the outside en-
-vironment- increases. Information also
available to the Department indicates-
that when the air temperature which
surrounds the animal shipping con-
tainer within 3 feet of such container,
reaches 29.5°C. (85"F.) the-air tempera-
ture surrounding the animal inside the
shipping container will'reach approxi-
mately 35°C. (95*F.). Based on this in-
formation, the Department proposed
that carriers and intermediate han-
dlers not allow the air temperatures
which surround the animal shipping
container, In animal holding areas of
terminal facilities to exceed 20.5"C.
(85"F.). Further, the Department pro-
posed to require that auxiliary ventila-
tion be used when the temperature
reaches 23.9°C. (75 .).

Comments from air carriers indicat-"
ed that the existing allowable maxi-
mum air temperature standards, I.e.,
air temperature shall not exceed
29.5°C. (85F.) for more than 4 hours
'and never exceed a maximum of 35'C.
(957.), have not resulted in a hazard-
ous or detrimental environment for
animal maintained in carriers' animal
holding areas. Furthermore, com-
ments indicated that air carriers have
not been advised by either shippers or
the public of instances where the tem-
peratures in carriers' facilities which
contained live warmblooded animals
have exceeded the present standards

for allowable maximum air tempera-
tures. Several shippers of animals ex-
pressed the fear of air carriers refus-
ing to accept animal shipments when
the outside atmospheric temperature
reaches 75°F. because the carriers
would not have temperature con-
trolled areas in their terminal facili-
ties. The Department received no com-
ments or information which refuted
the basic available data indicating that
subjection of warmblooded animals to
temperatures higher than 95F. is In-
humane. It believes that the proposed
standard for the allowable maximum
temperature (29.5"C. or 85F.) outside

•the shipping container is necessary
considering the temperature which Im-
mediately surrounds the confined
animal inside a shipping container.
Therefore, it is provided herein that
carriers and intermediate handlers,
shall not allow the air temperature
which is measured' and read outsido
the animal container or primary enclo-
sure (within 0.91 meters (3 feet) of the
external walls of such enclosure) to
exceed 29.50C. (85F.) for all warm-
blooded animals covered by the Act.

,Further, It Is also provided -that auxil-
iary ventilation must be used when
the temperature reaches 23.0C.
(75F.).
ALLOWABLE MINIMUM AIR TEMPERATURE

The present transportation stand-
ards-provide that the ambient air tem-
perature and the temperature sur-
rounding live warmblooded animals
transported in commerce shall not be
allowed to fall below 7.21C. (45F.). An
exception is provided for USDA licens-
ees or registrants and U.S. Govern-
ment Departments, agencies, or instru-
mentalities wherein a certificate ex-
ecuted by a licensed veterinarian may
be furnished to carriers or intermedi-
ate handlers indicating that an animal
presented for transportation (with the
exception of guinea pigs) Is acclimated
to air temperatures lower than 1.2'C,
(45F.). Many individuals, other than
USDA licensees or registrants and rep-
resentatives of the U..S. Government
agencies, felt that their dogs and cats
and certain other whxmblooded ani-
mals were not adversely affected by
air temperatures down to 35F. Based
on empirical information, as well as on
a certain amount of scientific data, the
Department proposed to provide for a
minimum allowable air temperature of
1.7"C. (35F.) surrounding dogs, cats,
hamsters, rabbits, and certain other
warmblooded animals, with the excep-
tion of guinea pigs and nonhuman pri-
mates, when transported in commerce.

A majority of individuals who sub-
mitted comments, many of whom are
pet owners, vehemently objected to
the lowering of the allowable mini-
mum air temperature surrounding
warmblooded animals, mostly basing
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their objections on an anthropomor-
phic response, ie., a human would be
uncomfortable and eventually freeze
in a 35.F. environment; therefore, ani-
mals will also be uncomfortable and
eventually freeze under the same con-
ditions. Other comments disagreed
with the proposal because it lacked
certain qualifying criteria, such as (1)
restriction on the time an animal
could be subjected to temperatures as
low as 35°F., (2) consideration for the
physical differences between animal
breeds, e.g., long-haired animals versus
short-haired animals, relative to their
ability to adjust to colder environ-
ments, and (3) allowances for differ-
ences between the less developed ther-
moregulatory mechanisms of young
animals and the well developed mech-
anisms of adult animals. Hobby breed-
ers decried the discrimination of not
being allowed to present a certificate
of acclimation to lower temperatures
to carriers when shipping long-haired,
adult dogs or cats which are acclimat-
ed to colder temperatures.

The Department's proposed amend-
ments to the standards for allowable
m~inimum air temperatures apply to all
dogs (Canis familiarls), all cats (Felis
catus), and other warmblooded ,ani-
mal affected by the Act and do not
give consideration to breed differences
or age differences. There is no availa-
ble scientific data which evaluates the
individual ability of the many various
breeds of dogs, cats, and other animals
to tolerate various temperatures lower
than 45°F. or which indicates the
pathological effect of such low tem-
peratures on the animals. In addition,
those scientific -experiments which
have involved certain breeds of ani-
mals and the effect of temperature ex-
tremes utilized adult animals rather
than young-or immature ones. Consid-
eration for these animal breed and age
differences would create complicated
requirements wherein carriers and in-
termediate handlers would have to
recognize breeds of animals and differ-
entiate animals by age. Such require-
ments would be impractical, if not im-
possible.

The Department feels that addition-
al scientific evaluation of the -effects
of cold temperatures on those warm-
blooded animals covered by the
Animal Welfare Act must be made and
has already initiated action to derive
this needed information. In the mean-
time, the proposed change of the al-
lowable' minimum air temperature
from 7.2°C. (45°F.) to 1.7'C. (35°F.)
shall not be implemented in this rule-
making.

The Department acknowledges the
validity of the complaints from hobby
breeders and individual pet owners
who are presently not afforded the op-
portunity to present to carriers a cer-
tificate of acclimation to lower tem-
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peratures when shipping an animal
which Is known to be so acclimated.
The Department will therefore consid-
er providing such an option to all pet
owners through a certificate of accli-
mation to lower temperatures execut-
ed by an "accredited" veterinarian in
future rulemaking. An "accredited"
veterinarian is a licensed veterinarian
who has been officially authorized by
the Deputy administrator of the De-
partment's Veterinary Services to per-
form certain functions in connection
with programs and laws which the De-
partment administers.

Accordingly, the standards (9 CFR
3.1 et seq.) are amended in the follow-
Ing respects:

1. The Table of Contents cited in
Part 3-STANDARDS is amended by
deleting §§3.18, 3.42, 3.67, 3.92, and
3.118.

§ 3.11 [Amended]
2. Section 3.11(c) of the standards (9

CFR 3.11(c)) is amended by deleting
the section number 3.18 in the phrase,
" 0 * prescribed in §§ 3.16 and 3.18."
and inserting the section number
"3.17" in its place.

3. Section 3.16 of the standards (9
CFR 3.X6) is revised to read as follows:

§ 3.16 Terminal facilities.
Carriers and intermediate handlers

shall not commingle live animal ship-
ments with inanimate cargo. All
animal holding areas of a terminal fa-
cility of any carrier or intermediate
handier wherein live animal ship-
ments are maintained shall be cleaned
and sanitized in a manner prescribed
in § 3.7 of the standards often enough
to prevent an accumulation of debris
or excreta, to minimize vermin infesta-
tion and to prevent a disease hazard.
An effective program for the control
of insects, ectoparasites, and avian and
mammalian pests shall be established
and maintained for all animal holding
areas. Any animal holding area con-
taining live dogs or cats shall be pro-
vided with fresh air by means of win-
dows, doors, vents, or air conditioning
and may be ventilated or air circulated
by means of fans, blowers, or an air
conditioning system so as to minimize

-drafts, odors, and moisture condensa-
tion. Auxiliary ventilation, such as ex-
haust fans and vents or fans or blow-
ers or air conditioning shall be used
for any animal holding area contain-
ing live dogs and cats when the air
temperature within such animal hold-
ing area is 23.9"C. (75.F.) or higher.
The air temperature around any live
dog or cat In any animal holding area
shall not be allowed to fall below
7.2"C. (45F.) nor be allowed to exceed
29.5"C. (85F.) at any time: Provided,
however, That no live dog or cat shall
be subjected to air temperatures
around any such dog or cat in excess
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of 23.9"C. (75T.) for more than 4
hours at any time. To ascertain com-
plIance with the provisions of this
paragraph, the air temperature
around any live dog or cat shall be
measured and read outside the prima-
ry enclosure which contains such dog
or cat at a distance not to exceed .91
meters (3 feet) from any one of the ex-
ternal walls of the primary enclosure
and on a level parallel to the bottom
of such primary enclosure at a point
which approximates half the distance
between the top and bottom of such
primary enclosure.

§3.17 [Amended]
4. Section 3.17(a)(1 of the standards

(9 CFR 3.17(a)(1)) is amended to read
as follows:

(a) * * * (1) Shelter from sunligh.
When sunlight is likely to cause over-
heating or discomfort, sufficient shade
shall be provided to protect the live
dogs and cats from the direct rays of
the sun and such live dogs or cats shall
not be subjected to surrounding -air
temperatures which exceed 29.5*C.
(857.), and which shall be measured
and'read in the manner prescribed In
§ 3.16 of this Part, for a period of more
than 45 minutes.* * 0

5. Section 3.17(a)(3) of the standards
(9 CPR 3.17(a)(3)) is amended to read
as follows:

(a) * * * (3) Shelterfrom cold weatz-
ei. Transporting devices shall be cov-
ered to provide protection for live dogs
and cats when the outdoor air tem-
perature falls below 10C. (507.), and
such live dogs or cats shall not be sub-
Jected to surrounding air temperatures
which fall below 7.2'C. (4571.), and
which shall be measured and read in
the manner prescribed in § 3.16 of this
Part, for a period of more than 45
minutes unless such dogs or cats are
accompanied by a certificate of accli-
mation to lower temperatures as pre-
scribed in § 3.11(c).

S S S S

§3.18 [Deleted]
6. Section 3.18 of the standards (9

CFR 3.18) is deleted.

§35 [Amended]
7. Section 3.35(c) of the standards (9

CFR 3.35(c)) is amended by deleting
the section number "3.42" in the
phrase, "* 0 prescribed in §§3.40 and
3.42." and inserting the section
number "3.A1." in Its place.

8. Section 3A0 of the standards (9
CFR 3A0) is revised to read as follows:

§3.40 Terminal facilities.
Carriers and intermediate handiers

shall not commingle live animal ship-
ments with inanimate cargo. All
animal holding areas of a terminal fa-
cility of any carrier or intermediate
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handler wherein live animal ship-
ments are maintained shall be cleaned
and sanitized in a manner prescribed
in § 3.31 of the standards often enough
to prevent an accumulation of debris
or excreta, to minimiz.e vermin infesta-
tion and to prevent a disease hazard.
An effective program for the control
of insects, ectoparasites, and avian and
mammalian pests shall be established
and maintained for all animal holding
areas. Any animal holding area con-
taining live guinea pigs or hamsters
shall be provided with fresh air by
means of windows, doors, vents, or air
conditioning and may be ventilated or
air circulated by means of fans, blow-
ers, or an air conditioning system so as
to minnize drafts, odors, and mois-
ture condensation. Auxiliary ventila-
tion, such as exhaust fans and vents or
fans or blowers or air conditioning
shall be used for any animal holding
area containing live guinea pigs and
hamsters when the air temperature
within such animal holding area is
23.9"C. (75.'F.) or higher. The air tem-
perature around any live guinea pig or
hamster -in any animal holding area
shall not be allowed to fall below
7.2"C. (45F.) nor be allowed to exceed
29.5°C. (85°7.) at any time. To ascer-
tain compliance with the provisions of
this paragraph, the air temperature
around any live guinea pig or-hamster
shall be measured and read outside
the primary enclosure which contains
such guinea pig or hamster at a dis-
tance not to exceed .91 meters (3 feet)
from any one of the external walls of
the primary enclosure and measured
on a level parallel to the bottom of
such primary enclosure at a .point
which approximates half the distance
between the top and bottom of such
primary bnclosure.

§ 3.41 [Amended]
9. Section 3.41(a)(1) of the standards

(9 CFR 3.41(a)(1)) is amended to read
as follows:

(a) * * * (1) Slzelter from' sunlight.
When sunlight is likely to cause over-
heating or discomfort, sufficient shade
shall be provided to protect the live
guinea pigs and hamsters from the
direct rays of the sun and such-live
guinea pigs or hamsters shall not be
subjected to surrounding air tempera-
tures which exceed 29.5°C. (857P.), and
which shall be measured and read in
the manner prescribed in § 3.40 of this
Part, for a period of more than -45
minutes. *

10. Section 3.41(a)(3) of the stand-
ards (9 CPR 3.41(a)(3)) is amended to
read as follows:

(a) * * * (3) Shelter from cold weath-
er. Transporting devices shall be cov-
ered to -provide protection for live
guinea pigs and hamsters when the
outdoor air temperature falls below.
10"C. (50°.), and such live guinea pigs
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or hamsters shall not be subjected to
surrounding air temperatures which
fall below 7.2°C. (457F.), and which
shall be measured and. read in the
manner prescribed in § 3.40 of this
Part, for a period of- more than 45
minutes.

§ 3.42 [Deleted]
11. Section 3.42 of the standards (9

CFR 3.42) is deleted.

§ 3.60 [Amended]
12. Section 3.60(c) of the standards

(9 CFR 3.60(c)) is amended by deleting
the section number, "3.67" in the
phrase, " * * prescribed in 9§ 3.65 and
3.67" and inserting the section number
"3.66." in its place.

13. Section 3.65 of the standards (9
CFR 3.65) is revised to read as follows:

§.3.65 Terminal facilities. -
Carriers and intermediate handlers

shall not commingle live animal ship-
ments with inanimate cargo. All
aiimal holding areas of a terminal fa-
cility of any carrier or intermediate
handier wherein live animal ship-
ments are maintained shall be cleaned
and sanitized in a manner prescribed
in § 3.56 of the standards often enough
to prevent an accunfulation of debris
or excreta, to minimize vermin infesta-
tion and to prevent a disease hazard.
An effective program for the control
of insects, ectoparasites, and avian and
mammalian pests shall be established
and maintained for all animal holding
areas. Any animal holding area con-
taining live rabbits shall be provided
with fresh air by means of windows,
doors, vents, or air conditioning 'and
may be ventilated or air circulated by
means of fans, blowers, or an.air con-
ditioning system so as to minimize
drafts, odors, and moisture condensa-
tion. Auxiliary ventilation, such as ex-
haust fans and vents or fans or blow-
ers or air conditioning shall be used
for any animal holding area contain-
ing live rabbits when the air tempera-
ture within such animal holding area
is 23.9°C. (75°F.) or. higher. The air
temperature around any live rabbit in
any animal holding area shall not be-
allowed to fall below 7.2°C. (45°F.) nor
be allowed to exceed 29.5°C. (85P.) at
any time. To ascertain compliance
with the provisions of this paragraph,
the air temperature around any live
rabbit shall be measured and read out-
side the primary enclosure which, con-
tains such rabbit at a distance not to
exceed .91 meters (3 feet) from _any
one of the external walls of the prima-
ry enclosure and on a level parallel to
the bottom of such primary enclosure
at a point which approximates half
the distance between the top and
bottom of such primary enclosure.

§ 3.66 [Amended]
14. Section 3.66(a)(1) of the stand.

ards (9 CFR 3.66(a)(1)) is amended to
read as follows:

(a) * * * (1) Shelter from sunlight.
When sunlight is likely to cause over-
heating or discomfort, sufficient shade
shall be provided to protect the live

,rabbits from the direct rays of the sun
and such live rabbits shall not be sub-
jected to surrounding air temperatures
which exceed 29.5°C. (85°7.), and
which shall be measured and read In
the manner prescribed in § 3.65 of this
Part, for a period of more than 45
minutes.' * *

15. Section 3.66(a)(3) of the stand.
ards (9 CPR 3.66(a)(3)) is amended to
read as follows:

(a) * * * (3) Shelter from cold weath-
er. Transporting devices shall be cov-
ered to provide protection for live rab.
bits when the outdoor air temperature
-falls below 10"C. (50"F.), and such live
rabbits shall not be subjected to sur-
rounding air temperatures which fall
below 7.2"C, (451F.), and which shall
be measured and read In the manner
prescribed in § 3.65 of this Part, for a
period of more than 45 minutes unless
such rabbits are accompanied by a cer-
tificate of acclimation to lower tem-
peratures as prescribed in § 3.60(c).

* *

§ 3.67 [Deleted]
16. Section 3.67 of the standards (9

CFR 3.67) is deleted.

§ 3.85 [Amended]
17. Section 3.85(c) of the standards

(9 CFR.3.85(c)) is amended by deleting
the section number "3.92" in the
phrase, "*- * * prescribed In §§ 3,90 and
3.92."' and inserting the section
number "3.91." in Its place.

18. Section 3.90 of the standards (9
CFR 3.90) is revised to read as follows:

§ 3.90 Terminal facilities
Carriers and intermediate handlers

shall not commingle live animal ship-
ments with inanimate cargo. All
animal holding areas of a terminal fa-
cility of any carrier or intermediate
handler wherein live animal ship-
ments are maintained shall be cleaned
and sanitized in a manner prescribed
in § 3.81 of the standards often enough
to prevent an accumulation of debris
or excreta, to minimi e vermin Infesta-
tion and to prevent a disease hazard.
An effective program for the control
of Insects, ectoparasites, and avian and
mammalian pests shall be established
and maintained for all animal holding
areas. Any animal holding area con-
taining live nonhuman primates shall
be provided with fresh air by means of
windows, doors, vents, or air condition-
ing and may be ventilated or air crcu-
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lated by means of fans, blowers, or an
air conditioning system so as to mini-
mize drafts, odors, and moisture con-
densation. Auxiliary ventilation, such
as exhaust fans and vents or fans or
blowers or air conditioning shall be
used for any animal holding area con-
taining live nonhuman primates when
the air temperature within such
animal holding area is 23.9°C. (75.°F.)
or higher. The air temperature around
any live nonhuman primate in any
animal holding area shall not be al-
lowed to fall below 7.2°C. (45°F.) nor
be allowed to exceed 29.5°C. (85°F.) at
any time: .1
live nonhul
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§ 3.92 [Deleted]
21. Section 3.92 of the standards (9

CFR 3.92) Is deleted.

§3.111 [Amended]
22. Section 3.111(c) of the standards

(9 CFR 3.111(c)) is amended by delet-
ing the section number "3.118" in the
phrase, "* * prescribed in §§3.116
and 3:118." and inserting the section
number "3.117." in Its place.

23. Section 3.116 of the standards (9
CFR 3.116) is revised to read as fol-
lows:

'rovded, towever, tnat no § 3.116 Terminal facilites.
nan primate shall be sub-
rrounding air temperatures Carries and intermediate handlers
ed 23.9C. (75'F.) for more shall not commingle live animal ship-
s at any time. To ascertain ments with inanimate cargo. All
with the provisions of this animal holding areas of a terminal fa-

,the air . temperature cility of any carrier -or intermediate
y live nonhuman primate handler wherein live animal ship-
easured and read outside ments are maintained shall be cleaned
y enclosure which contains and sanitized in a manner prescribed
man primate at a distance in § 3.116, of the standards often
ed .91 meters (3 feet) from entugh to prevent an accumulation of
the external wdils of the debris or excreta, to minimize vermin

closure and on a level par- infestation and to prevent a disease
bottom of such primary en- hazard. An effective program for the
point which approximates control of insects, ectoparasites, and
tance between the top and avian and mnammalian pests shall be
t6h primary enclosure, established and maintained for all

aplnal holding areas. Any animal
nded] holding area containing live animals
in 3.91(a)(1) of the stand- shall be provided with fresh air by
E 3.91(aX)) is amended to means of windows, doors vents, or air
ows: conditioning and may be ventilated or
(1) Shelter from sunlight air circulated by means of fans, blow-
ght is likely to cause over- ers, or an air conditioning system so as
liscomfort, sufficient shade to minimize drafts, odors, and mols-
ovided to protect the live ture condensation. Auxiliary ventila-
primates from the direct tion, such as exhaust fans and vents or
sun and such live nonhu- fans or blowers or air conditioning

es shall not be subjected to shall be used for any animal holding
g air temperatures which area containing live animals when the
'C. (85"F.), and which shall air temperature within such afilmal
d and read in the manner holding area Is 23.9-C. (75.M.) or
in § 3.90 of this Part, for a higher The air temperature around
aore than 45 minutes. * * * a
in 3.91(a)(3) of the stand- any live nlmal In any animal holding

S3.91(a)(3)) is amended to area shall not be allowed to fall below3Ws: .7.2"C. (45"7.) nor be allowed to exceed

3) Sf lterfrom cold weath- 29.5C. (85'7.) at any, time: Provided,
irting devices shall be cov- however, That:no live animal shall be
vide protection for live non- subjectbd to surrounding air tempera-
rates when the outdoor air tures which exceed 23.91C. (75*F.) for
e falls below 10°C. (50°?.) more than 4 hours at any time. To as-
live nonhuman primates certain compliance with the provisions
e subjected to surrounding of this paragraph, the air temperature
atures which fall below around any live animal shall be meas-
F.), and which shall be ured and read outside the primary en-
nd read in the manner pre- closure which contains such animal at
§ 3.90 of this Part, for a a distance not to exceed .91 meters (3
ore than 45 minutes unless feet) from any one of the external
aman primates are accom- walls of the primary enclosure and on
a certificate of acclimation a level parallel to the bottom of such
nperatures as prescribed in primary enclosure at a point which ap-

proximates half the distance between
the top and bottom of such primary

a a * * enclosure.

§3.117 [Amended]
24. Section 3.117(a)(1) of the stand-

ards (9 CFR 3.117(a)(1)) is amended to
read as follows:.

(a) ° * 0 (1) Shelter from sunlight.
When sunlight is likely to cause over-
heating or discomfort, sufficient shade
shall be provided to protect the live
animals from the direct rays of the
sun and such live animals shall not be
subjected to surrounding air tempera-
tures which exceed 29.5"C. (85*F.), and
which shall be measured' and read in
the manner prescribed in §3.116 of
this Part, for a period of more than 45
minutes. 0 0

25. Section 3.117(a)(3) of the stand-
ards (9 CFR 3.117(a)(3)) is amended to
-read as follows.

(a)* (3) Shelterfrom cold weath-
en Transporting devices shall be cov-
ered to provide protection for live ani-
mals when the outdoor air tempera-
ture falls below 1OC. (50'7.) and such
live animals shall not be subjected to
surrounding air temperatures which
fall below 7.2'C. (457?.), and which
shall be measured and read In the
manner prescribed in § 3.116 of this
Part, for a period of more than 45
minutes unless such animals are ac-
companied by a certificate of acclimn-
tion to lower temperatures as pre-
scribed in § 3.111(c).

(Secs. 12 and 13, 90 Stat. 418 and 419, 7
U.S.C. 2142 and 2143; 37 FR 28477, 2846:38
FR 19141.)

Accordingly, under the administra-
tive procedure provisions in 5 U.S.C.
'553, It is found upoi such good cause
that further notice and other public

- participation with respect to the revi-
sion are impracticable and unneces-
sary.

Done at Washington, D.C., this 29th
day of November, 1978.

Norr-Thls rule has been reviewed under
the USDA criteria established to implement
R 0. 12044. "Improving Government Regi-
laUons", and has been designated "signifi-
ant,". An approved Final Impact Analysis

Statement has been prepared and is availa-
ble from the Animal Care Staff, Room 703,
Federal Building. 6505 Belcrest Road, Hy-
attsville. MD 20782, telephone Area Code
(301) 43-8271.

E. A. Scnnz,
ActlingDeputyAdministrutor,

VeterinaryService;.
CFR Doc. 78-33789 Filed 11-30-78; 8:45 am]

FEDERAL REGISTER, YOL 43, NO. 232-FRDAY, -DECEMBER 1, 1978

56217



56218

[3410-34-M]
SUBCHAPTER C-INTERSTATE TRANSPORTA-

TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 78-BRUCELLOSIS

Subpart D-Designation of Brucellosis
Areas, Specifically Approved
Stockyards, and Slaughtering Es-
tablishments

BRucELLosrs AREAs

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final Rule.

SUMMARY: The Animal and Plant
Health Inspection Service is amending
its Brucellosis Regulations. These
amendments update the Brucellosis
regulations by providing the current
status of various counties and States
which have been designated Certified
Brucellosis-Free Areas, Modified Certi-
fied Brucellosis Areas, or Noncertifled
Areas for purposes of interstate move-
ment of cattle and bison from such
areas. This action is required because
of the change in the Brucellosis status
of the areas affected.
EFFECTIVE DATE: December 1,
1978.
FOR FURTHER INFORMATION
CONTACT.

Dr. A. D. Robb, U.S. Department of
Agriculture, Animal and Plant
Health Inspection Sdrvice, Veteri-
nary Services, Hyattsville, Maryland,
Roo-r 805, (301) 436-8713.

SUPPLEMENTARY INFORMATION:
The amendments delete the following
areas from the list of Modified Certi-
fied Brucellosts Areas in § 78.21 and
add such areas to the list designated
as Noncertified Areas in § 78.22 be-
cause it has been determined that

- they no longer come within the defini-
tion of a Modified Certified Brucello-
sis Area in § 78.1(m): Highlands
County in Florida.

The amendments delete the follow-
ing areas from the list df Certified
Brucellosis-Free Areas in § 78.20 -and
add such areas to the list designated
as Modified Certified Brucellosis Areas

A in § 78.21 because it has been deter-
mined that they now come within the
definition of a Modified Certified Bru-
cellosis Area in § 78.1(m): Jefferson
County in Tennessee. •

The amendments delete the follow-
ing areas from the list of Modified
Certified Brucellosis Areas in § 78.21
and add such areas 'to the list desig-
nated as Certified Brucellosis-Free
Areas in § 78.20 because it has been d-
termined that they now come within.
the definition of a-Certified Brucello-
sis-Free Area in § 78.1(1): Mesa County*
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in Colorado; Calhoun County in Flor-
ida; Miami County in Kansas; and
Quay County in New Mexico.

Accordingly, §§ 78.20, 78.21, and
'78.22 of Part 78, Title 9, Code of Fed-
eral Regulations, designating Certified
Brucellosis-Free Areas, Modified Certi-
fied Brucellosis Areas, and Noncerti-
fled Areas, respectively, are amended
to read as follows:

§ 78.20 Certified Brucellosis-Free Areas.
The following States, or specified

portions thereof, are hereby designat-
ed as Certified Brucellosis-Free Areas:

(a) Entire States.

-Arizona, California, Colorado, Connecti-
cut, Delaware, Hawaii, Indiana, Maine,
Maryland, Massachusetts, Michigan, Minne-
sota, Montana, Nevade, New Hampshire,
New Jersey, New York, North Carolina,
North Dakota, Ohio, Oregon, Pennsylvania,
Rhode Island, South Carolina, Virginia,
Washington, West Virginia, Wisconsin,
Virgin Islands.

(b) Slecifc Counties Withkin States.
Alabama. Dale, Geneva.
Arkansas. Baxter, Bradley, Carroll, Cleve-

la nd, Columbia, Dallas, Drew, Fulton, Gar-
land, Jefferson, Marion, Monroe, Montgom-
ery, Newton, Ouachita, Searcy, Sharp,
Stone, Union.

Florida. Baker, Bay, Calhoun, Citrus,
Dixie, Franklin, Holmes, Leon, Liberty,
Monroe, Okaloosa, Orange, Santa Rosa,
Seminole, St. Johns, Taylor, Wakulla,
Walton.

Georgia. Appling, Atkinson, Bacon, Banks,
Brantley, Bryan, Bulloch, Burke, Butts,
Camden, Candler, Charlton, Chatham,
Chattahoochee, Clarke Clayton, Cook,
Crawford, De Kalb, Echols, Effingham.
Evans, Fannin, Franklin Glascock, Glynn,
Greene, Habersham, Jeff Davis, Johnson,
Lanier, Laurens, Liberty, Long, McIntosh,
Monroe, Peach, Rabun, Richmond, Screven,
Stephens, Taylor, Toombs, Treutlen,
Twiggs, Upson, Ware, Wayne, Wheeler,
White, Wilkinson.

Idaho. Ada, Adams, Bear Lake, Benewah,
Bingham, Blaine, Boise, Bonner, Boundary,
Butte, Camas, Canyon, Caribou, Clark,
Clearwater, Custer, Gem, Idaho, Kootenai,
Latah, Lembi, Lewis, Minidoka, Nez Perce,
Owyhee, Payette, Power, Shoshone, Valley,
Washington.

lMinois. Adams, Alexander, Bond, Boone,
Brown, Bureau, Calhoun, Carroll, Cass,
Champaign, Christian, Clabxk, Clay, Clinton,
Coles, Cook, Crawford, Cumberland, De
Kalb, De Witt, Douglas, Du Page, Edgar,
Edwards, Effingham, Tayette, Ford, Frank-
lin, Fulton, Gallatin, Greene, Grundy, Ham-
llton,'Hancock, Hardin, Henderson, Henry,
Iroquois, Jackson, Jasper, Jefferson, Jersey,
Johnson, Kane, Kankakee, Kendall, Lake,
La Salle, Lawrence, Lee, Livingston, Logan,
Macon, Macbupin, Madison, Marion, Mar-
shall, Mason, McDonough, McHenry,
McLean, Menard, Mercer, Monroe, Mont-
gomery, Morgan, Moultrie, Ogle, Peoria,
Perry, Platt, Pike, Pope, Pulaski, Putnam,
Randolph, Richland, Rock Island, St. Clair,
Saline, Sangamon, Schuyler, Scott, Shelby,
Stark, Stephenson, Tazewell, Union, Vermil-
ion, Wasbash, Warren, Washington, Wayne,
White, Whiteside, Will Williamson, Winne-
bago, Woodford.

Iowa. Adair, Allamakee, Audubon,
Benton, Black Hawk, Boone, Bremer, Bu-
chanan, Buena Vista, Butler, Calhoun, Car-
roll, Cam, Cedar, Cerro Gordo, Cherokee,
Chickasaw, Clarke, Clay, Clayton, Clinton,
Crawford, Dallas, Davis, Decatur, Delaware,
Des Moines, Dickinson, Dubuque, Emmot,
Fayette, Floyd, Franklin, Fremont, Greene,
Grundy, Hamilton, Hancock, Hardin, Harri
son, Henry, Howard, Humboldt, Ida, Iowa,
Jackson, Jasper, Jefferson, Johnson, Jones,
Keokuk, Kossuth, Lee, Linn, Louisa, Lucas,
Lyon, Madison, Mahaska, Marion, Marshall,
Mills, Mitchell, Monona, Monroe, Montgom.
ery, Muscatine, O'Brien, Osceola, Palo Alto,
Pocahontas, Polk, Pottawattamle, Powe.
shek, Plymouth, Sac, Scott, Shelby, Sioux,
Story, Tama, Union, Van Buren, Wapello,
Warren, Washington, Webster, Winnebago,
Winneshlek, Woodbury, Worth, Wright.

Kansas. Anderson, Barber, Bourbon,
Brown, Chase, Chautauqua, Cherokee,
Cheyenne, Clark, Clay, Coffey, Comanche,
Decatur, Doniphan, Douglas, Edwards, Ells.
worth, Einney,'Ford, Gove, Graham, Grant,
Gray, Greeley, Hamilton, Haskell, Hodge.
man, Jewell, Johnson, Kearny, Kingman,
Kiowa, Labette, Lane, Logan, Marlon, Mar.
shall, Meade, Miami, Mitchell, Ness, Norton,
Osborne, Pawnee, Phillips, Pottawatomle,
Pratt, Rawlins, Republic, Riley, Rooks,
Rush, Saline,' Scott, Seward, Shawnee,
Sheridan, Sherman, Smith, Stanton, Ste.
vens, Thomas, Trego, Wallace, Washington,
Wichita, Woodson, Wyandotte.

Kentucky. Bell. Breathitt, Campbell, Clay,
Floyd, Harlan, Johnson, Kenton, Knott,
Knox, Lawrence, Lee, Leslie, Letcher, Lewis,
Magoffin, Martin, McCreary, Menifeo,
Morgan, Owsley, Pendleton, Perry, Pike,

- Robertson, Trimble, Whitley, Wolfe, I
Mississippi. Alcorn, Hancock, "Harrison,

Jackson, Stone, Tiahomingo.
Misssourl. Audraln, Dunklin, Gasconade,

Hickory, Lewis, Moniteau. 'Montgomery,
Perry, Platte, Pulaski, St. Louis, Schuyler,
Shelby.

Nebraska. Banner, Box Butte, Cheyenne;
Dakota, Deuel, Dodge, Douglas, Perkins,
Thurston.

New Mexico. Catron, Colfax, De Baca,
Dona Ana, Grant, Guadalupe, Harding, HI-
dalgo, Lincoln, Los Alamos, Luna, MoKin.
ley, Otero, Quay, Rio Arriba, Sandoval, San
Juan, Santa Fe, Sierra, Socorro, Taos, Tor-
rance, Union.

South Dakota. Aurora, Beadle, Bennett,
Bon Honme, Brookings, Brown, Brule, Buf-
falo, Butte, Campbell, Charles Mix, Clark,
Clay, Codington, Corson, Custer, Davison,
Day, Deuel, Dewey, Douglas, Edmunds, Fall
River, Faulk, Grant, Gregory, Haakon,
Hamln, Hand, Hanson, Harding, Hughes,
Hutchinson, Hyde, Jackson, Jerauld, Kings.
bury, Lake, Lawrence, Lincoln, Lyman, Mar.
shall, McCook. McPherson, Meade, Mel.
lette, Miner, Minnehaha, Moody, Penning.
ton, Perkins, Potter, Roberts, Sanborn,
Shannon, Spink, Sully, Todd, Tripp, Turner,
Union, Walworth, Washabaugh, Yankton,
Ziebach.

Tennessee. Anderson, Blount, Campbell,
Carter, Claiborne, Davidson, Fentress,
Grainger, Greene, Hamblen, Hancock,
Johnson, Knox, Lake, Lewis, Meigs,
Morgan, Perry, Polk, Roane, Robertson,
Scott, Sequatchle, Sevier, Sullivan, UnIcol,
Union, Vdn Buren.
'Texas. Armstrong, Bandera, Borden,

Brewster, Childress, Comal, Crane, Culber.
son, Ector, Gillespie, Glasscock, Gray, Hans.
ford, Hartley, Hemphill, Hudspeth, Hutch.
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inson, Irion, Jeff Davis, Kendall, Kerr.
Kimble, Lipscomb, Llano, Loving, Martin,
Mason, Menard, Midland, Moore, Newton,
Ochiltree, Pecos, Presidio. Reagan, Real,
Roberts, Schleicher, Sherman, Sterling,
Sutton, Terrell, Val Verde, Ward. Winkler,
Yoakum.

Uta7. Beaver, Cache, Carbon, Daggett,
Davis, Duchesne, Emery, Grand, Iron, Juab,
Kane, Millard, Morgan, Flute, Rich, Salt
Lake, San Juan, Sanpete, Sevier, Summit,
Tooele, Untah, Utah, Wasatch, Washing-
ton, Wayne. Weber.

Vermont Bennington, Caledonia, Essex,
Grand Isle, Lamoille, Orange, Rutland,
Washington, Windham, Windsor.

Wyoming. Albany. Big Horn, Campbell,
Carbon, Converse, Crook, Fremont. Goshen,
Hot Springs. Johnson, Laramie. Natrona,
Niobrara; Park, Platte, Sheridan, Sublette,
Sweetwater, Teton, Ulnta, Washakie,
Weston.

Puerto Rico. Adjuntas, Aguada, Aguadilla,
Aguas Buenas, Aibonito, Anasco. Arroyo,
Barceloneta, Barranquitas, Bayamon, Cabo
Rojo, Caguas, Canovanas (Loiza), Catano,
Cayey, Ceiba, Ciales, Cidra, Coamo, Co-
merio, Corozal, Culebra, Dorado, Fajardo.
Guanica, Guayama, Guaynabo, Guayanilla,
Hormigueros, Humacao, Jayuya, Juana
Diz, Juncos, Was, Lares, Las Marlas, Lu-
quillo, Manati, Marlcao, Maunabo, Maya-
gue2, Moca, Morovis, Naranjito, Orocovis,
Patllas, Penuelas, Ponce, Rincon, Rio
Grande, Rio Piedras, Sabana Grande, Sali-
nas, San German, San Juan, San Lorenzo.
Santa Isabel, Toa Alta, Toa Baja, Trujillo
Alto, Utuado, Vega Alta, Vega Baja, Vie-
ques, Villalba, Yabucoa, Yauco.

§ 78.21 Modified Certified Brucellosis

Areas.

The following States, or specified
portions thereof, are hereby designat-
ed as Modified Certified Brucellosis
Areas:

(a) Entire States.

Alaska, Louisiana, Oklahoma.

(b) Specified Counties Within States.

Alabama. Autauga, Baldwin, Barbour,
Bibb, Blount, Bullock. Butler, Calhoun,
Chambers, Cherokee, Chilton, Choctaw,
Clarke, Clay, Cleburne, Coffee, Colbert,
Conecuh, Coosa, Covington, Crenshaw, Cull-
man, Dallas, De Kalb, Elmore, Etowah Es-
cambia, Fayette, Franklin, Greene, Hale,
Henry, Houston. Jackson, Jefferson. Lamar,
Lauderdale, Lawrence, Lee, Limestone,
Lowndes, Macon, Madison, Marengo,
Marion, Marshall, Mobile, Monroe, Mont-
gomery, Morgan, Perry, Pickens, Pike, Ran-
dolph, Russell, St. Clair, Shelby, Sumter,
Talladege, Tallapoosa, Tuscaloosa, Walker,
Washington, Wilcox, Winston.

Arkansas. Arkansas, Ashley, Benton,
Boone, Calhoun, Chicot, Clark Clay, Cle-
burne, Conway, Craighead, Crawford, Crit-
tenden, Cross, Desha, Faulkner, Franklin,
Grant, Greene, Hempstead, Hot Spring,
Howard, Independence, Izard, Jackson,
Johnson, Lafayette, Lawrence, Lee, Lincoln,
Little River, Logan, Lonoke, Madison,
Miller, Mimippi, Nevada, Perry, Phillips,
Pike, Poinsett, Polk, Pope, Prairie, Pulaski,
Randolph, Saline, Scott, St. Francis, Sebas-
tian, Sevier, Van Buren, Washington,
White, Woodruff, Yell.

Florida. Alachua, Bradford, Brevard.
Broward, Charlotte, Clay, Collier, Columbia,

Dade, De Soto, Duval, Escambla, Flagler.
Gadsden, Gilchrist Glades, Gulf, Hamilton,
Hardee, Hendry. Hernando. Hllsborough,
Indian River. Jackson, Jefferson. Lafayette,
Lake. Lee, Levy, Madison. Manatee. Marion.
Martin. Nassau. Osceola, Palm Beach.
Pasco, Pinellas, Polk, Putnam, St. Lucle,
Sarasota, Sumter, Suwanee, Union. Volusla,
Washington.

Georgia. Baker, Baldwin, Barrow, Bartow,
Ben Hill, Berrien, Bibb, Bleckley, Brooks,
Calhoun, Carroll, Catoosa, Chattooga,
Cherokee, Clay, Clinch, Cobb, Coffee, Col-
quitt, Columbia, Coweta, Crisp, Dade,
Dawson, Decatur, Dodge. Dooly, Dougherty,
Douglas, Early. Elbert, Emanuel Fayette,
Floyd, Forsyth, Fulton. Gilmer, Gordon.
Grady, Gwinnett. Hall. Hancock, Haralson,
Harris. Hart, Heard, Henry, Houston. Irwin,
Jackson, Jasper. Jefferson, Jenkins, Jones,
TLaar, Lee, Lincoln. Lowndes, Lumpkin,
Macon. Madison, Marion. McDuffle,
Meriwether. Miller, Mitchell, Montgomery,
Morgan. Murray, Muscogee, Newton.
Oconee, Oglethorpe, Paulding, Pickens,
Pierce, Pike, Polk, Pulaski. Putnam. Quit-
man, Rdndolph, Rockdale, Schley, Seni-
nole, Spalding, Stewart, Sumter, Talbot, Ta-
liaferro, Tattnall, Telfair, Terrell. Thomas.
Tift, Towns. Troup, Turner, Union Walker,
Walton, Warren. Washington. Webster,
Whitfield, Wilcox, Wilkes, Worth.

Idaho. Bannock, Bonneville, Cassla,
Elmore, Franklin,-Fremont," Gooding, Jef-
ferson, Jerome, Lincoln, Madison. Oneida.
Teton. Twin Falls.

I!/inois Jo Daviess, Knox. Massac.
Iowa. Adams, Appanoose, Guthrle, Page.

Ringgold, Taylor, Wayne.
Kansas Allen. Atchison. Barton. Butler.

Cloud, Cowley, Crawford, Dicklinson. Elk,
Ellis, Franklin, Geary, Greenwood, Harper,
Harvey, Jickson, Jefferson, Leavenworth,
Lincoln, Linn, Lyon, McPherson, Montgom-
ery, Morris, Morton, Nemaha, Neosho,
Osage, Ottawa, Reno, Rice, Russell, Sedg-
wick, Stafford, Sumner, Wabaunsee, Wilson.

Kentucky. Adair, Allen, Anderson, Ballard,
Barren, Bath, Boone, Bourbon. Boyd, Boyle,
Bracken, Breckinridge, Bullltt, Butler, Cald-
well, Calloway, Carlisle, Carroll, Carter,
Casey, Christian, Clark, Clinton. Critten-
den, Cumberland, Daviess, Edmonson, El-
liott, Estill, Fayette, Fleming, Franklin.
Fulton. Gallatin, Garrard, Grant, Graves.
Grayson. Green, Greenup, Hancock,
Hardin. Harrison, Hart, Henderson. Henry,
Hickman. Hopkins, Jackson. Jefferson. Jes-
samine, Larue, Laurel. Lincoln. Livingston.
Logan, Lyon, Madison, Marion, Marshall.
Mason, McCracken, McLean, Meade,
Mercer, Metcalfe, Monroe, Montgomery,
Muhlenberg, Nelson, Nicholas, Ohio,
Oldham, Owen, Powell, Pulask. Rockcastle,
Rowan. Russell. Scott, Shelby. Simpson.
Spencer, Taylor, Todd, Trigg, Union,
Warren, Washington. Wayne, Webster,
Woodford.

MississippL Adams, Amite, Attala,
Benton, Bolivar, Calhoun. Carroll, Chicka-
saw, Choctaw, Clalborae, Clarke, Clay, Coa-
homa. Coplah, Covington. De Soto, Forrest,
Franklin, George, Greene, Grenada, Hinds.
Holmes, Humphreys, Issaquena, Itawamba,
Jasper, Jefferson. Jefferson Davis, Jones,
Kemper, Lafayette, Lamar. Lauderdale,
Lawrence, Leake, Lee, LeFlore, Lincoln,
Lowndes, Madison, Marion. Marshall,
Monroe, Montgomery, Neshoba, Newton,
Noxubee, Oktbbeha, Panola, Pearl River,
Perry, Pike, Pontotoc, Prentiss, Quitman,
Rankin, Scott, ,Sharkey. Simpson. Smith.

56219

Sunflower Tallahatchie, Tate, Tippah,
Tunica. Union, Waithall, Warren, Washing-
ton, Wayne. Webster, Wilkinson. Winston.
Yalobusha. Yazoo.

MissourL Adair Andrew, Atchison, Barry,
Barton, Bates, Benton. Bollinger, Boone
Buchanan. Butler, Caldwell, Callaway,
Camden. Cape Girardeau, Carroll, Carter,
Cas, Cedar, Chariton. Christian, Clark,
Clay, Clinton Cole, Cooper, Crawford,
Dade, Dallas, Davies. De Kalb, Dent, Doug-
las, Franklin. Gentry, Greene, Grnmdy, Har-
rison. Henry, Holt, Howard, Howell Iron,
Jackson. Jasper. Jefferson, Johnson, Knox,
Laclede, Lafayette Lawrence, Lincoln, Linn,
Livingston, Macon, Madison, Maries,
Marion, McDonald, Mercer, Miller, Missis-
sippi. Monroe, Morgan. New Madrid,
Newton.Nodaway, Oregon, Osage, Ozark,
Pemiscot, Pettis, Phelps, Pike, Polk,
Putnam, HaL Randolph, Ray. Reynolds.
Ripley, St. Charles. St. Clair, St. Francois,
St. Genevieve, Saline, Scotland, Scott, Shan-
non. Stoddard, Stone, Sullivan, Taney.
Texas. Vernon, Warren, Washington,
Wayne, Webster, Worth, Wright.

Nebraska. Adams, Antelope. Arthur,
Blaine, Boone, Boyd, Brown. Buffalo, Burt,
Butler, Cass, Cedar, Chase, Cherry, Clay,
Colfax, Cuming, Custer, Dawes, Dawson,
Dixon, Dundy, Fillmore, Franklin, Frontier,
Furnas, Gage, Garden, Garfield, Gosper,
Grant, Greeley, Hall, Hamilton, Harlan,
Hayes, Hitchcock, Holt, Hooker, Howard,
Jefferson. Johnson, Kearney, Keith, Keya
Paha, Kimball, Knox, Lancaster. Lincoln,
Logan. Loup, Madison, McPherson. Merrick,
Morrill Nance, Nemaha, Nuckolls, Otoe,
Pawnee, Phelps, Pierce. Platte, Polk. Red-
willow, Richardson, Rock, Saline, Sarpy,
Saunders, Scotts Bluff. Seward. Sheridan,
Sherman, Sioux, Stanton. Thayer, Thomas,
Valley, Washington. Wayne, Webster,
Wheeler. York.

New Merico. Bernalillo. Chaves, Curry,
Eddy, Lea. Mora, Roosevelt, San Miguel, Va-
lencla.

South Dakota. Jones, Stanley.
Tenne se& Bedford, Benton, Bledsoe,

Bradley, Cannon. Carroll, Cheatham, Ches-
ter. Clay. Cocke Coffee Crockett, Cumber-
land, Decatur, DeKalb. Dickson, Dyer.
Fayette. Franklin. Gibson, Gnes. Grundy
Hamilton. Hardeman, Hardin, Hawkins,
Haywood, Henderson, Henry, Hickman,
Houston, Humphreys, Jackson, Jefferson,
Lauderdale, Lawrence, Lincoln, Loudon,
Macon, Madison, Marion, Marshall, Maury,
McMinn, McNalry, Monroe, Montgomery
Moore, Oblon, Overton, Pickett, Putnam,
Rhea, Rutherford, Shelby. Smith, Stewart,
Sumner. Tipton. Trousdale, Warren, Wash-
Ington Wayne, Weakley, White, William-
son, Wilson.

Texa& Anderson. Andrews, Angelina,
Aransas, Archer, Atascosa. Austin. Bailey,
Bastrop, Baylor, Bee, Bell, Bexar Blanco.
BosQue, Bowie, Brazorla, Brazos, BrLcoe,
Brooks, Brown, Burleson, Burnet, Caldwell,
Calhoun. Callahan, Cameron, Camp.
Carson, Cas. Castro. Chambers, Cherokee,
Clay. Cochran, Coke. Coleman, Collin, Col-
lingsworth. Colorado, Comanche, Concho,
Cooke. Coryel Cottle, Crockett, Crosby.
Dallm Dallas, Dawson, Deaf Smith, Delta,
Denton, De Witt, Dickens, Dimmltt, Donley,
Duval. F stland, Edwards. Ells, El, Paso,
Erath, Fails Fannin, Fayette, Fisher, Floyd,
Foard, Fort BendFranklin, Freestone, Frio.
Gaines, Galveston, Garza, Gollad, Gonzales,
Grayson, Gregg. Grimes. Guadalupe, Hale,
Hall, Hamilton, Hardeman, Hardin, Harris,
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Harrison. Haskell, Hays, Henderson, Hidal-
go, Hill, Hockley, Hood, Hopkins, Houston,
Howard, Hunt, Jack, Jackson, Jasper, Jef-
ferson, Jim Hogg, Jim Wells, Johnson,
Jones, Karnes, Kaufman, Kenedy, Kent,
King, Kinney, Kleberg, Knox, Lamar,
Lamb, Lampasas, *La Salle, Lavaca, Lee,
Leon, Liberty, Limestone, Live Oak, Lub-
bock, Lynn, McCulloch, McLennan, McMul-
len, Madison, Marion, Matagorda, Maverick,
Medina, Milam, Mills, Mitchell, Montague,
Montgomery, Morris, Motley, Nacogdoches,
Navarro, Nolan, Nueces, Oldham, Orange,
Palo Pinto, Panola, Parker, Parmer,- Polk,
Potter, Rains, Randall, Red River, Reeves,
Refugio, Robertson, Rockwall, Runnels,
Rusk, Sabine, San Augustine, San Jacinto,
San Patricio, San Saba, Scurry, Shackel-
ford, Shelby, Smith, Somervell, Starr, Ste-
phens, Stonewall, Swisher, Tarrant, Taylor,
Terry, Throckmorton, Titus, Tom Green,
Travis, Trinity, Tyler, Upshur, Upton,
Uvalde, Van Zandt, Victoria, Walker,
Waller, Washington, Webb, Wharton,
Wheeler, Wichita, Wilbarger, Willacy, Wil-
"amson, Wilson, Wise, 'Wood, Young,
Zapata, Zavala.

Utah. Box Elder, .Garfield.'
Vermont. Addison, Chittenden, Franklin

Orleans. •Wyoming. LincohrL
Puerto Rico. Arecibo, Camuy, Carolina,

Gumbo, Hatillo, Isabela, Las Piedras, Na-
guabo, Quebradillas, San Sebastian.

§ 78.22 Noncertified areas.
The following States, or specified

portions thereof, are hereby designat-
ed as Noncertified Brucellosis Areas:

(a) Entire States.

Yellowstone National Park.

(b) Specific Counties Within States.

Florida. Highlands, Okeechobee.
(Sees. 4-7, 23 Stat. 32, as amended; sees. 1
and 2, 32 Stat. 791-792, as amended; see. 3,
33 Stat. 1265, as amended; gec. 2, 65 Stat.
693; and sees. 3 and 11, 76 Stat. 130, 132,°(21
U.S.C. 111-113, 114a-1, 115, 117, 120, 121,
125, 134b, 134f); 37 FR 28464, 28477; 38 FR
19141, 9 CFR 78.25.)

The amendments impose certain re-
strictions necessary to prevent the
spread of brucellosis in cattle and re-
lieve certain restrictions presently im-
posed. They should be made effective
promiptly in order to accomplish their
purpose in the public interest and-to
be of maximum benefit to persons sub-
ject to the restrictions which are re-
lieved. It does not appear that Public
participation in this rulemaking pro-
ceeding would make additional rele-
vant information available to the De-
partment.

Accordingly, under the administra-
tive procedure provisions of 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to the amendments are im-
practicable, unnecessary, and contrary
to the public interest, and good cause
if found for making them effective less
than 30 days after publication in the
FEiLPL REGISTRi.

Done at Washington, D.C., this 22nd
day of November 1978.

R JLES AND REGULATI1ONS

This regulation has not been desig-
nated "significant" under the USDA
criteria established to implement Ex-
ecutive Order 12044, "Improving Gov-
ernment Regulations."

G. V. PnAcocx,
Acting DeputyAdministrator,

Veterinary Services.
FR Doe. 78-33685 Filed 11-30-78; 8:45 am]

[1505-01-M]
Title 13-Business Credit and

Assistance

CHAPTER. Ill-ECONOMIC DEVELOP-
MENT ADMINISTRATION, DEPART-
MENT OF COMMERCE

PART 309-GENERAL REQUIREMENTS.
FOR FINANCIAL ASSISTANCE

Amendment of Labor Standards for.
Construction Projects

Correction

In FR Doec. 78-33046 appearing at
page 54924 in the issue of Friday, No-
vember 24, 1978, on page 54925, in the
first column, preceding the date line,
the following amendment was inad-
vertently deleted and should be insert-
ed to read as follows: *"Accordingly,
EDA amends 13 CFR Part 309 by de-
leting subsections (d) and (e) from
§ 309.6."

[6740-02-M]

Title 11 -Conservation of Power and
Water Resources

CHAPTER I-FEDERAL ENERGY REGU-
LATORY COMMISSION, DEPART-
MENT OF ENERGY

PART 154-RATE SCHEDULES AND
. TARIFFS

Modification of Purchased Gas Cost
Adjustment Clause Regulations -

AGENCY: Federal Energy Regulatory
Commission, DOE.
ACTION: Order No. 13-A issued in
Docket No. R-406.

SUMMARY: Order amending Order
No. 13 which amended the Federal
Energy Regulatory Commission's pur-
chased gas cost adjustment clause reg-
ulations to limit to two a year the
number of purchased gas cost adjust-
ment rate filings an interstate pipeline
may make and to allow these pipelines
to accrue and collect carrying charges
on amounti carried in their deferred
purchased gas costs accounts. Order
No. 13-A denies rehearing of Order

No. 13 and makes some clarifying
modifications to that order.
EFFECTIVE DATE: Effective on Jan-
uary 1, 1979.
FOR FURTH[ER INFORMATION
CONTACT:

Charles E. Bullock, Office of Gener-
al Counsel, Federal Energy Regula-
tory Commission, 825 North Capitol
Street, NE., Washington, D.C. 20420
(202)-275-4232.
On October 18, 1978, as amended by

Errata Notice Issued October 20, 1978,
the Commission issued Order No. 13
which amended the purchased gas ad,
Justment (PGA) clause regulations
contained in § 154.38(d)(4) of the regu-
lations to limit the number of PGA fil-
ings made by natural gas pipeline com-
panies and to permit the collection of
carrying charges accrued on balances
carried in Account 191, Unrecovered
Purchased Gas Costs. On November 3,
1978, the Public Service Commission
of the State of New York (New York)
filed an application for rehearing and
clarification of Order No. 13. On No-
vember 17, 1978, Midwestern Gas
Transmission Company (Midwestern)
and Western Gas Interstate Company
(Western) each filed an application for
rehearing of Order No. 13. For the rea-
sons stated below, the Commission
shall grant in part and deny in part
the applications for rehearing of
Order No. 13. In addition, the Commis-
sion shall make some clarifying modi-.
fications to Order No. 13.

New York argues that Order No. 13
continues to treat the flow-through of
pipeline supplier rate Increases on a
discriminatory basis from the flow-
through of pipeline supplier refunds.
Specifically, New York alleges that
while carrying chdxges are permitted
on positive balances in the deferred ac-
count, which result when the pipeline
has undercollected its purchased gas
costs, there are no similar interest pro-
visions should negative balances occur,
which result when the pipeline has
overcollected Its purchased gas costs.
New York is particularly concerned
about the alleged lack of interest pro-
visions when negative balances result
when a pipeline receives a lump sum
refund from one of Its pipeline suppli-
ers resulting from the resolution of
that pipeline supplier's general section
4 rate case.

New York's concerns are unfounded.
Section 154.38(d)(4)(iv)(b) of the Reg-
ulations I provides for carrying charges
on positive balances as well as interest
amounts. on negative balances at the

'New York correctly points out that the
entire clause (iv) was erroneously referred
to in Order No. 13 (mimeo p. 18, line 10) and
in the Errata Notice (mimeo, p. 1, lines 2
and 5) as §154.38(d)(4Xvl) rather than
§ 154.38(d)(4)(iv). That error will be correct.-
ed in this order.
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current rate of interest on pipeline re-
funds prescribed by the Commission.
Thus no discrimination will result be-
tween the treatment of positive and
negative balances accrued in the de-
ferred account.

2

Finally, New York urges that the
Commission substantially modify
Order No. 13 to provide that pipeline
supplier refunds received by a pipeline
be flowed through within 30 days of
the date they are received if they
exceed $10,000,000 or 1% of the pur-
chasing pipeline's jurisdictional rev:
enues for the last calendar year,
whichever is lower, in a manner con-
sistent with the pattern of payment of
the excess charges. New York argues
that the distributor and direct indus-
trial customers of a pipeline supplier
making refunds from its general sec-
tion -4 rate increase filing receive re-
funds sooner than the customers of
that pipeline supplier's pipeline pur-
chasers because the refunds are cred-
ited to the pipeline purchasers' Ac-
counts 191. In addition, New York is
concerned that the customers of the
pipeline purchasers who receive the
effect of these refunds may not re-
ceive them in proportion to the
amount of excess charges they actual-
ly paid, subject to refund.

The Commission shall not adopt
New York's suggested modification to
Order No. 13. The alleged discrimina-
tion between the direct industrial and
distributor customers versus the pipe-
line purchaser customers of a pipeline
supplier is taken into account by the
carrying charge and interest provi-
sions governing balances in the pipe-
line purchaser's Accoulrt 191. Thus,
the customers of the pipeline supplier
will be adequately compensated for
the time value of the refunds received
by the pipeline purchaser from the
pipeline supplier and placed in the
pipeline purchaser's Account 191. In
any event, New York's proposal to re-
quire all pipeline supplier refunds
above a certain level to be flowed
through on a lump sum, as-billed basis
is beyond the scope of the Notice of
Rulemaking in this docket. However,
the Commission shall continue to
monitor this issue and to determine
whether future amendments to the
PGA clause regulations are necessary.

Midwestem argues for a special ex-
emption for its Northern Division to
permit the simultaneous flow-through
of majorfincreases in its Canadian sup-
plier rates. Midwestern indicates that
it is willing to agree to a once a year
PGA rate adjustment date (January 1)

2New York also alleges that in promulgat-
ing the new § 154.38(d)(4)(iv), the Commis-
sion erroneously did not delete the first
paragraph of the old clause (iv). New York
is correct and this error shall be corrected.
The new clause (iv) was intended as a re-
placement for alZ of the language In the old
clause (iv).

for Canadian supplier increases ac-
crued in its Account 191 resulting
from the fact that monthly payments
are made to Its Canadian supplier in
Canadian, rather than U.S. dollars and
the fact that volumes are purchased
on a Btu, rather than an Mcf basis.,
However, it alleges that It is concerned
about the financial impact which may"
result from its having to carry a large
increase in purchased gas costs In its
Account 191 for any length of time.

Midwestern's request shall not be
granted. Midwestern, like other pipe-
lines, will be permitted to accrue and
collect carrying charges on amounts
carried in its Account 191. To the
extent carrying charges do not ade-
quately protect Midwestern, It may
file a general section 4 rate increase
case to reflect, among other things,
changes in purchased gas costs if It
can demonstrate the need for waiver,
as described in more detail in Order
No. 16 Issued this day In Docket No.
RM79-1.

Western requests that Its adjust-
ment dates be changed from February
1 and August 1 to May 1 and Novem-
ber 1 so that it may better track
changes in purchased gas costs flowed
through by its major suppliers, El
Paso Natural Gas Company (El Paso)
and Colorado Interstate Gas Company
(CIG) which have adjustment dates of
April 1 and October 1; and October 1,
respectively. For good cause shown,
Western's request shall be granted. '

For purposes of clarification, the
Commission notes that filings made
during the effectiveness of a pipeline's
old PGA clause shall be governed by
the fling dates in their old PGA
clause even if the proposed effective
date occurs after the pipeline's old
PGA clause has expired. Similarly, fil-
ings made on or after the date the new
PGA clause becomes effective shall be
made in accordance with the proce-
dures (including adjustment dates)
prescribed by the new PGA clause.

Section 154.38(d)(4)(iv)(b) errone-
ously required that al pipelines must
utilize Account 731.1 in conjunction
with Account 191. The Uniform
System of Accounts provides that only
Class C and D pipelines use Account
731.1 and that Class A and B pipelines
should use Account 805.1 in conjunc-
tion with Account 191. Section
154.38(d)(4)(iv)(b) will be amended to
correct this error.

Order No. 13 also erroneously elimi-
nated the requirement contained In
the old § 154.38(d)(4)(iv)(b) of the
PGA regulations which prescribed
instructions for calculation of the sur-
charge to recover amounts accumulat-

3Mldwestern states that It has no objec-
tion to the January 1 and July 1 adjustment
dates prescribed for It Insofar as they affect
flow-through of purchased gas coats by Its
Southern Division.

ed in the pipeline company's Account
191. Accordingly, the revised
§ 154.38(d)(4iv) promulgated in
Order No. 13 shall be amended in this
order to reinstate those instructions.

For purposes of clarification, we
shall republish the amendments to
§ 154.38(d)(4) as promulgated in Order
No. 13 and the Errata Notice, as
amended in the instant order.
(Natural Gas Act (15 US.C. 717c, g, I and o),
Administrative Procedure Act (5 U.S.C. 553).
Department of Energy Organization Act,
(42 U.S.C. 7101, et seq.), and E.O. 12009, 42
PIL.R. 46267.

In consideration of the foregoing,
Part 154, Chapter I of Title 18, The
Code of Federal Regulations is amend-
ed as set forth below, to become effec-
tive January 1, 1979.

By the Commission.
L~ois D. CAsHXLL,

ActingSecretary.

1. Section 154 Is amended in subpar-
agraph (4) parairaph (d) by revising
subdivision (iv) and by adding a new
subdivision (viDl) to read as follows:

§154.38 Composition of rate schedule-

(d) Statement of rate. '*
(4) $ 0 .
(v)Ca) Rate changes which reflect

both the current cost-of purchased gas
and a revised surcharge to clear the
amounts accrued in the deferred ac-
count for both producer and pipeline
suppliers shall be computed and filed
not more frequently than semi-annual-
ly. The PGA clause shall specify dates
of adjustment as follows:

JArUARY 1, Am JULY 1
Alabama-Tennessee Natural Gas Company
East Tennessee Natural Gas Company
Chattanooga Gas Company, a Division of

Jupiter Industries, Inc.
Granite State Gas Transmission, Inc.
Midwestern Gas Transmission Company
Sea Robin Pipeline Company
Southern Natural Gas Company
South Georgia Natural Gas Company
Tennessee Gas Pipeline Company, a Divi-

sion of Tenneco, Inc.
Tennessee Natural Gas Lines, Inc.
United Gas Pipe Line Company
Distrgas of Massachusetts Corporation
Gas Gathering Corporation

FzIauARY 1. Am Aucusr 1
Lawrenceburg Gas Transmission Corpora-

tion
Mid Loulsiana Gas Company
National Fuel Gas Supply Corporation
Texas Eastern Transmission Corporation
Texas Gas Transmission Corporation
Utah Gas Service Company

MARM 1, M SaPx 1
Algonquin Gas Transmission Company
Columbia Gas Transmission Corporation
Consolidated Gas Supply Corporation
Eastern Shore Natural Gas Company
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Mississippi Riverf Trarismission Corporation
Natural Gas Pipeline Company of America
North Penn Gas Company
Panhandle Eastern-Pipe Line Company
Transcontinental Gas Pipe Line Corpora-

tion
Trunkline Gas Company

ApRIL 1, AN OCTOBER 1
Arkansas Louisiana Gas Company
El Paso Natural Gas Company
Florida Gas Transmission Company
Mountain Puel Supply Company
Northwest Pipeline Corporation
Oklahoma Natural Gas Gathering Corpora-

tion
Pacific Interstate Transmission Company
Raton Natural Gas Company
Southwest'Gas Corporation
Transwestern Pipeline Company

AraL 23, AnD OCTOBER 23
Cities Service Gas Company
Commercial Pipeline Company, Inc.

MAY 1, Am NOVEZBER 1
Kentucky-West Virginia Gas Company
McCulloch Interstate Gas Company
Western Gas Interstate Company
Michigan Wisconsin Pipe Line Company
Montana-Dakota Utilities Company
Valley Gas Transmission, Inc. -
Great Lakes Gas Transmission Company

OCTOBER 1
Colorado Interstate Gas company
Northern Natural Gas Company (Peoples

Division)
NOVEMER 1

Inter-City Minnesota Pipelines Ltd., Inc.

JuNE 1, Am DzEcmmr 1
Louisiana-Nevada Transit Company
Mountain Fuel Resources, Inc.
South Texas Natural Gas Gathering Com-
pany

Western Transmission Cororation
Texas Gas Pipe Line Corporation

DEcrmm-Il
Kansas-Nebraska Natural Gas Company

DEcEboER 27
Northern Natural Gas Company

(b) To assure recovery, of- all pur-
chased gas costs, the Commission has
prescribed deferred purchased gas cost
accounts. For Class A and B natural
gas companies, the deferred account Is
"Account 191, Unrecovered purchased
gas costs," 18 CPR Part 201, Balance
Sheet Accounts, 191 and is used in
conjunction with "Account 805.1, Pur-
chased gas cost adjustments," 18 CFt
Part 201, Balance Sheet Accounts,
805.1. For Class C and D natural gas
companies, the deferred account is
"Account 191, Unrecovered purchased
gas costs," 18 CFR Part 204, Balance
Sheet Accounts, 191 and is used in
conjunction with "Account 731.1, pur-
chased gas cost Adjustments," 18 CFR
Part 201, Balance Sheet Accounts,
731.1. Pipelines using deferred ac-
counting procedures shall be subject
to the provisions of these accounts. In
order to qualify for carrying charges,

the company is required to adopt the
principles of interperiod income tax al-
location in connection with the bal-
ances recorded in the unrecovered pur-
chased gas cost account.

(c) Carrying charges shall be com-
puted based on the ending balances in
Account 191; exclusive of accumulated
interest each month. Interest will not
be compounded. The rate for computa-
tion of carrying charges shall be the
current rate of interest on pipeline re-
funds established-by the Commission.
Ca'rying charges shall be debited to
Account 191 if the ending balance in
Account 191 for the month Is positive
and shall be credited to Account 191 if
the ending balance Is negative. The
carrying charges shall be computed
monthly on the net balances in Ac-
count No. 191 and the related amounts
in Account Nos. 283 or 190, as appro-
priate, as of the end of the immediate-
ly preceding month.

(d) After the initial 6-month period
following the effectiveness of the PGA
clause and after the company has
chosen to maintain an unrecovered
purchase gas cost account (Account
No. 191) the company shall adjust its
rate(s), either positively or negatively,
to include a surcharge to recover or
return the balance which has accumu-
lated in the unrecovered purchase gas
cost account (Account No. 191) in the
preceding 6-month period. This-proce-
dure will be followed in each succeed-
ing 6-month period.

(viii) Pipelines must file tariff sheets
pursuant to this part to conform their
existingPGA clauses on or before De-
cember 1, -1978, which shall become ef-
fective as of. January 1, 1979. After
January 1, 1979, a pipeline shall not be
permitted to track changes ,in pur-
chased gas costs under a PGA clause

' unless the PGA clause in effect at that
time conforms to the rule promulgat-
ed in Order No. 13, as modified by
Order No. 13-A.I40[FR Doc. 78-33675
Filed 11-30-78; 8:45 am]

[4110-03-M]

Title 21-Food and Drugs

CHAPTER I-FOOD AND DRUG AD-
MINISTRATION,, DEPARTMENT OF
HEALTH, EDUCATION,-AND WEL-
FARE

i

SUPPLEMENTARY INFORMATION:
Elanco Products Co., a Division of Eli
Lilly and Co., P.O. Box 1750, Indiana-
polls, IN 46206, filed a supplemental
NADA (95-735V) providing for the use
of monensin in a liquid feed supple-
ment. The liquid supplement must be
thoroughly mixed with grain and/or
roughage before feeding to cattle
being fed in confinement for slaugh-
ter.

Complete feeds containing 5 to 30
grams (g) of monensin per ton, when
manufactured from dry supplements
containing not more that 1,200 g of
monensin per ton are not required to
'comply with the ministerial require
ments of section 512(m) of the Federal
Food, Drug, and Cosmetic Act (21
U.S.C. 360b(m)). Because the 'drug
level in the liquid supplement is the
same as in the dry supplement, and
the drug is used for manufacturing
and identical complete feed, the
waiver of the requirements of section
512(m) of the act applies to liquid as
well as dry feed supplements. The
basis of the waiver of the require-
ments of section 512(m) of .the act for
dry supplements was published In the
FnmLt REGxSTrx of December 10,
1975 (40 FR 58289).

Approval of this supplement does
not consititute reaffirmation of the
safety of residues resulting from use
of this drug.

In accordance with the freedom of
information regulations and
§ 514.11(e)(2)(il) of the animal drug
regulations (21 CFR 514.11(e)(2)(il)), a
summary of safety and effectiveness
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SUBCHAPTER E-ANIMAL DRUGS, FEEDS, AND
RELATED PRODUCTS

PART 558-NEW ANIMAL DRUGS
FOR USE IN ANIMAL FEEDS

Monensin

AGENCY: Food and Drug Administra-
tion.

ACTION: Final rule.

SUMMARY: The regulations are
amended to reflect approval of a sup-
plemental new animal drug applica-
tion (NADA) filed by Elanco Products
Co., providing for the use of monensin
in a liquid feel supplement.

EFFECTIVE DATE: 'December 1,
1978.

FOR FURTHER INFORMATION
CONTACT.

William D. Price, Bureau of Veteri-
nary Medicine (HFV-123), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-3442.



data and information submitted to
support this approval is released pub-
licly. The summary is available for
public examination at the office of the
Hearing Clerk (HEFA-305), Rm. 4-65,
5600 Fishers Lane, Rockville, 'MD
20857, from 9 am. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(i), 82
Stat. 347 (21 U.S.C. 360b (I))) and
under authority delegated to the Com-
missioner of Food and Drugs (21 CFR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.83), § 558.355 is amended by
adding paragraph (c)(3), revising para-
graph (d)(3), adding paragraph (d)(5),_
and revising paragraph (f)(3)(i)(b) to
read as follows:

§ 558.355 Monensin

(C) • * *

(c) *..

(3) Liquid feed supplements contain
80 to 120 percent of the labeled
amount of monensin activity.

(d) * * *
(3) Complete cattle feeds manufac-

tured from .dry or liquid feed supple-
ments that contain not more than
1,200 grams of monensin per ton and
that comply with the provisions of
paragraph (f)(3) of this section are not
required to comply with the require-
ments of section 512(m) of the Federal.
Food, Drug, and Cosmetic .Act.

(5) Liquid feed supplements shall
bear an expiration date of 8 weeks
after its date of manufacture.

• * • * •

(f)*•
(3) * *
(i)***

(b) Limitations. Feed only to cattle
being fed in confinement for slaugh-
ter. Feed continuously in complete
feed at a rate of 50 to 360 milligrams
of monensin per head per day, as mon-
ensin sodium. Complete feeds may be
manufactured from monensin liquid
feed supplements. The liquid supple-
ments contain a minimum of 20 per-
cent molasses in combination with, any
of the following feed ingredients or
their equivalents: condensed fermenta-
tion solubles, whey, ammonium poly-
phosphate, sodium hydroxide, phos-
phoric acid, fat, sulfuric acid, attapul-
gite clay, water, urea, vitamins, and/or
minerals; a pH of 4.3 to 6; agitate the
supplement until homogenous prior to
use; mix thoroughly with grain and/or
roughage prior to feeding. Do not
allow horses or other equines access to

RULES AND REGULATIONS

feed containing monensin. Ingestion of
monensIn by horses has been fatal.

Effective date. This regulation shall
be effective December 1, 1978.
(Sec. 512(1), 82 Stat. 347 (21 U.C. 360)).)

Dated: November 21, 1978.
TERxmCz HARVzY,

ActingDirector, Bureau
of Veterinary Medicine.

[FR Doc. 78-33404 Pl1ed 11-30-78; 8:45 am]

[4830-01-M]

Title 26-Internal Revenue

CHAPTER I-INTERNAL REVENUE
SERVICE, DEPARTMENT OF THE

•TREASURY

SUBCHAFTER C-EMPLOYMENT TAXES

[T.D. 7574; final draft of 4-20-78]

PART 31-EMPLOYMENT'TAXES; AP-
PLICABLE ON AND AFTER JANU-
ARY 1, 1955

Modification of requirements for
depositing certain employment taxes

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.
SUMMARY: This document provides
final regulations relating to the re-
quirements for the deposit of certain
employment taxes. These regulations
affect certain employers who, because
of noncompliance with employment
tax procedures, are required to file
employment tax returns monthly.
EFFECTIVE DATE: The regulations
are effective with respect to aggregate
amounts of taxes (as defined in para-
graph (a)(1)(ili) of § 31.6302(c)-1) that
are undeposited on or after January
31, 1979.
FOR FURTER INFORMATION
CONTACT*

John M. Coulter, Jr., of the Legisla-
tion and Regulations Division, Office
of the Chief Counsel, Internal Reve-
nue Service, 1111 Constitution
Avenue, NW., Washington, D.C.
20224 (Attention: CCLfR.T) (202-
566-3346).

SUPPLEMENTARY INFORMATION:

BACKGROUNM
On June 27, 1975, the FERnA REG-

isTam published proposed amendments
to the Employment Tax Regulations
(26 CFR Part 31) under section 6302 of
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the Internal Revenue Code of 1954 (40
FR 27240). A public hearing was held
on October 22, 1975. After considera-
tion of all comments regarding -the
proposed amendments, a portion of
those amendments is adopted by this
Treasury decision.

ExPANA= o PaovisioN ADoPTRn

Under previous regulations, an em-
ployer who, because of noncompliance
with employment tax procedures, was
required to file monthly rather than
quarterly employment tax returns was
excepted from the general deposit re-
quirement. Unless notified by the &s-
trict director to make deposits pursu-
ant to a special two-banking-day rule,
such an employer needed only to pay
the tax by the date on which the
monthly return was due-a distinct ad-
vantage for a taxpayer who would oth-
erwise fall within the quarter-monthly
deposit rules. This Treasury decision
corrects this-by restricting this excep-
tion to the general deposit require-
ment to cases in which the employer
falls within the more stringent two-
banking-day requirements.

En' ,arNrOr or PRoVmsoNs NoT
ADOP=rn

The notice of proposed rulemaklg
contained an amendment to the em-
ployment tax deposit requirements
which was designed to ease the admin-
istrative burden on small businessmen
resulting from the existing require-
ments relating to- depositing those
taxes. A substantial number of com-
ments were received in response to
those proposed new rules, and a public
hearing was held at which a number
of Issues were raised. For example, an
organization of accountants opposed
the proposed elimination of the re-
quirement that employers having un-
deposited taxes of $200 or more at the
end of a month deposit those taxes,
during the following month. The ac-
countants felt that many small busi-
nessmen would use these funds for
other business purposes and be unable
to pay them over when due. Others
suggested that the change from the
present system of monthly deposits
for small businesses to a system where
less frequent deposits are required,
with the deposit requirement deter-
mined by reference to the dollar liabil-
ity that accumulates and not by refer-
ence to a fixed calendar date, would
actually make compliance more diffi-
cult for these small businesses. Ac-
cordingly, It has been concluded that
the existing regulations should be re-
tained. It should be noted, however,
that alternative solutions to the prob-
lem are currently under active consid-
eration.

Under the amendment as proposed,
the quarter-monthly employment tax
deposit requirements to which larger
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employers are subject 'were revised to
eliminate the 90-percent exception. In
view of the fact that many larger em-
ployers do not have the data to make
timely quarter-monthly deposits with
100-percent accuracy, this Treasury
decision does not remove the 90-per-
cent "safe-haven" provision.

DRAFTING INFORMATION

The principal author of this regula-
tion was John M. Coulter, Jr., of the
Legislation and Regulations Division
of the Office of Chief Counsel, Inter
pal Revenue Service. However, person-
nel from other offices of the Internal
Revenue Service and Treasury Depart-
ment participated in developing the
regulation, both on matters of sub-
stance and style.

ADOPTION OF AMENDMENT TO THE
REGULATIONS

Accordingly, the amendments pro-
posed to paragraph (a)(1)(i) and (ii) of
§ 31.6302 (c)-1 of the Employment Tax
Regulations (26 CFR Part 31) are
withdrawn. Paragraph (1
section is amended to res

§ 31.6302 (c)-1 Use of Gove
tories in connection wi
Federal Insurance Con
and income tax withheld

(b) Exceptions-(1) Mo
The provisions of this se
applicable with respect
the month in which the
ceives notice from the dhi
that returns are req
§ 31.6011 (a)-5 (or for an
month for which such a
quired), if those -taxes
quired to be deposited un
rate accounting procedu
in § 301.7512-1 of this cha
tions on Procedure and
tion) (which procedures
if notification is given b
director of failure to con
4,. 1- -4. 4.I

In cases in
required un
taxes are n
under the
dures provi
visions of
except that
not author
posit to a d
the return

This Treas
authority co
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7805 of the Internal RevenUe Code of 1954
(68A Stat. 775, 917; 26 U.S.C. §§ 6302, 7805).

JEROME KURTZ,
Commissioner of
Internal Revenue

Approved: November 15, 1978.
DONALD C. LuBicK,

Assistant Secretary of the Treas-
ury.

[FR Doc. 78-33430 Filed 11-30-78; 8:45 am]

[7710-12-M]
Title 39--Postal Service

CHAPTER I-UNITED STATES POSTAL
SERVICE

PART 111 -GENERAL INFORMATION
ON POSTAL SERVICE

Mailing of Books by Publishers and
Distributors at the Library Rate

AGENCY: Postal Service.

ACTION: Final rule.

b)(1) of such SUMMARY: This rule clarifies and
ad as foll6ws: adds certain definitions and conditions

to section 135.26(c) of the Postal Serv-
rnment deposi- ice Manual concerning the mailing of
th taxes under books by publishers and distributors
tributions Act to schools, colleges, universities and li-

braries at the fourth-class library rate
of postage. The rule clarifies that
books may not be returned to publish-
ers and distributors at the library rate

nthly returns, and that the mailing of books to li-
:ction are not braries under the rule is limited to
to taxes for books sent to public libraries. The rule
employer re- also defines the term distributor,.

strict director specifies that books mailed pursuant
uired under to the rule must be addressed to the

subsequent qualifying institution, and sets forth
return -is re- the circumstances in which books sent
are also re- to certain bookstores are considered to
der the sepa- be sent to schools, colleges, or univer-
ires provided sities within the meaning of the rule.

pter (Regula- EFFECTIVE DATE: December 30,
t Administra- 1978.
re applicable FOR FURTHER INFORMATION

y the district CONTACT:
iply with cer- Grayson M. Poats, 202-245-4602.

ymL1Ue a x eatue n,. SUPPLEMENTARY INFORMATION:
which a monthly return is On February 17, 1978, the Postal Serv-
ider § 31.6011 (a)-5 but the ice published for comment in the FEm-
ot required to be deposited ERAI REGISTER proposed. amendments
separate accounting proqe- to § 135.26(c) of the Postal Service
ded in § 301.7512-1, the pro- Manual as described above (43 FR
thig section shall apply 6972). Interested persons were invited
paragraph (a)(1)(iv) shall to submit written comments concern-

Ize -the deferral of any de- ing the proposed amendments by
ate after the date on which March 20, 1978.

The Postal Service received 8 writ-s required to be filed., ten and 2 telephonic comments in re-
sponse to its February 17 notice. Seven
commenters objected to 135.26(c)(4),

ury decision is issued under the which would not permit the return of
rtained in sections 6302 and books to publishers or distributors at

the library rate. However, we find no
intent on the part Qf Congress to
extend the fourth-class library rate to
include books returned to publishers
or distributors by schools, colleges,
universities or libraries. The clear lan-
guage of Pub. L. 94-421 provides the li-
brary rate only for books mailed from
a publisher or distributor to a school,
college, university, or library. Several
commenters expressed the opinion
that books were presently being re-
turned to publishers at the library
rate and that adoption of § 135,26(c)(4)
would result in an unwarranted rate
increase for those materials. Books
have never been mailable to publishers
or distributors at the library rate. Per-
sons who have made such mailings
have done so improperly. The rule we
are adopting'does not affect the level
of postage rates in any -way; It only
clarifies and defines the scope of mate-
rials eligible to be mailed at the l-
brary rate.

Three commenters objected to the
limitation of the mailing of books by
publishers and distributors to public I-
brafles. They favored the inclusion of
business, commercial, industrial and
private libraries as eligible recipients
of books mailed at the library rate.
There is no evidence, however, to indi-
cate that Congress intended by the en-
actment of Pub. L. 94-421 to expand
eligibility for the library rate to librar-
ies other than public libraries. Accord-
ingly, we have retained the limitation

.on eligible mailings to those sent to
public libraries. One commenter re-
quested that the Postal Service define
the term "public library" as It is used
in the library rate regulations. We be-
lieve that this proposal has merit and
are considering the publication in the
near future of a proposed definition of
"public library."

In view of the considerations dis-
cussed above, the Postal Service
hereby adopts the proposed amend-
ments of 135.26c of the Postal Service
Manual without change.

PART 135--FoURTu CzAss
In 135.2 revise .26c to read as follows:

135.2 Classification

,* * * . *

.26 Fourth-Class Library Rate.

* * * . *

c. Books, Including books to supplement
other books, consisting wholly of reading
matter or scholarly bibliography or reading
matter with incidental blank spaces for no-
tations, and containing no advertising
matter other than incidental announce-
ments of books, when, mailed from a pub-
lisher or distributor to a school, college, uni-
versity, or public library, may be mailed at
the library rate. For purposes of this subsec-
tion-

(1) A distributor is an agent, business firm
or similar organization whose business is the
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sale, resale, shipment, or reshipment of
books.

(2) Books must be addressed to the quali-
fying institution. An individual recipient
may only be noted with an attention line.

(3) Books may be mailed to bookstores
which are owned, operated and controlled
by schools, colleges, or universities, includ-
ing separately incorporated, nonprofit book-
stores owned by those institutions.

(4) Books may not be returned to a pub-
lisher or distributor by a school, college,
university or public library.

A Post Office Services (Domestic)
transmittal letter making these
changes in the pages of the Postal
Service Manual will be published and
will be transmitted to subscribers
automatically. These changes will be
published in the FEDERAL RSGISTER as
provided in 39 CPR 111.3.
(39 U.S.C. 401(2))

ROGER P. CRAIG,
Deputy General Counsel

[FR Doc. 78-33600 Filed 11-30-78; 8:45 am]

[6560-01-M]
Title 40-Protection of the

Environment

CHAPTER (-ENVIRONMENTAL

PROTECTION AGENCY

- EFRL 997-4]
PART 65-DELAYED COMPLIANCE

-ORDERS

Delayed Compliance Order for
Empire District Electric Co., River-
ton, Kans.

AGENCY: Environmental Protection
Agency.
ACTION. Final rule.

SUMMARY: The Administrator of
EPA hereby issues a Delayed Compli-
ance Order to the Empire District
Electric Company, Riverton, Kansas.
The Order requires the company to
bring air emissions from its electric
power generating plant at Riverton,
Kansas into compliance with certain
regulations contained in the federally-
approved Kansas State Implementa-
tion Plan (SIP). Empire District Elec-
tric Company's compliance with the
Order will preclude suits under the
Feder.5l enforcement and citizen suit
provisi ns of the Clean Air Act for
violation(s) of the SIP regulations cov-
ered by the Order during the period
the Order is in effect.
DATES: This rule takes effect on De-
cember 1,1978.
FOR FURTHER INFORMATION
CONTACIT.

Henry F. Rompage, Environmental
Protection Agency, Region VII, 1735

RULES AND REGULATIONS

Baltimore, Kansas City, Missouri
64108, 816/374-2576.

ADDRESSEES: The Delayed Compli-
ance Order, supporting material, and
any comments received In response to
a prior FDEmRAL REGrwm notice pro-
posing issuance of the Order are avail-
able for public inspection and copying
during normal business hours at: Envi-
ronmental Protection Agency (EPA)
Region VII, Enforcement Division,
1735 Baltimore, Kansas City, Missouri
64108.
SUPPLEMENTARY INFORMATION
On August 14, 1978, the Regional Ad-
ministrator of EPA's Region VII
Office published In the FDmERAL REGs-
TER, 43FR35958, a notice setting out
the provisions of a proposed delayed
compliance order for Empire District
Electric Company, Riverton, Kansas.
The notice asked for public comments
and offered the opportunity to request
a public hearing on the proposed
Order. One comment and request for a
public hearing was received in tbe Re-
gional Office in response to the pro-
posal notice. The commentors are
presently involved in litigation with
Empire.

- The commentors wished to bring to
the attention of Environmental Pro-
tection Agency (EPA) that ambient
monitor recordings in the area of Em-
pire's Riverton plant showea five
twenty-four hour periods during
which the national primary standard
6f 365 micrograms per cubic meter of
air for sulfur dioxide (SOs) was ex-
ceeded. Under the Kansas State Im-
plementation Plan (SIP) the twenty-
four hour concentration for (SO,)
must exceed 2100 micrograms per
cubic meter of air to constitute an air
pollution emergency and 1600 micro-
grams per cubic meter of air to consti-
tute an air pollution warning. The
highest concentration recorded was
881 micrograms per cubic meter of air.
Therefore, these five recorded excur-
sions above the standard were not of a
magnitude and duration to be consid-
ered an imminent and substantial en-
dangerment to health or welfare. The
information concerning the five excur-
sions above the standard were previ-
ously known to EPA and were consid-
ered In making the decision to initiate
an enforcement action against Empire.

The commentors also submitted nine
statements from individual members
of families residing in near proximity
to the Empire Riverton plant. These
statements expressed a personal belief
that they and members of their fami-
lies were suffering eye irritation and
respiratory .distress and paint damage
to houses and'automobiles attributa-
ble to emissions from Empire River-
ton. These statements were dated
June 6, 1977, and were presented pre-
viously at public hearings held by the
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Kansas Department of Health and En-
vironment (KDHE) prior to the De-
partment taking state action. EPA em-
ployees were present at these hear-
ings. Also included was a June 1978
statement from a doctor who exam-
ined a nine year old area resident He
stated he could not conclude that the
child's eye irritation and respiratory
distress and allergies were attributable
to Empire's Riverton emissions.

Because all this information was
available to EPA prior to making its
decision to propose issuance of a De-
layed Compliance Order (DCO) to
Empire, and because the commentors
did not present any new evidence or
information to be raised at-a public
hearing, It has been determined that
the holding of a public hearing is not
Justified. None of the comments indi-
cated that the source could achieve
compliance more expeditiously than
the date for compliance set in the pro-
posed DCO. There was no evidence
presented of an Imminent and sub-
stantial endangerment to health or
welfare that would justify an enforce-
ment action under the Section 303
emergency provisions of the Clean Air
Act. Therefore, after a review of the
comments submitted, It has been de-
termined the comments do not estab-
lish significant public interest to justi-
fy the holding of a public hearing.
Further, It has been determined that
the holding of a public hearing would
only serve to delay the taking of effec-
'tive enforcement action.

It is the mandate and intent of the
EPA to bring sources into compliance
in the most expeditious manner for
the protection of the public health
and welfare. After considering an the
enforcement options available to him,
the Administrator has determined
that Empire qualifies for a DCO, that
It Is in the public interest to take the
most expeditious means to ensure that
Empire achieves compliance with the
SIP at Riverton, that the most expedi-
tious means is through the issuance of
a DCO pursuant to Section 113(d) of
the Clean Air Act, that other enforce-
ment options available such as a civil
action under Section 113(b) would pos-
sibly result in compliance at a date
later than that proposed for final com-
pliance in the DCO, and that it is not
in the public interest to delay by
taking a less expeditious enforcement
action.

Therefore, and in consideration of
the comments received on the pro-
posed Order, a delayed compliance
order effective this date is Issued to
Empire District Electric Company by
the Administrator of EPA pursuant to
the authority of Section 113(d)(1) of
the Clean Air Act, 42 U.S.C.
7413(d)(1). The Order places Empire
District Electric Company on a sched-
ule to bring Its Units Nos. 7 and 8 at
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Riverton' into compliance as expedi-
tiously as practicable with Kansas Air
Pollution Emission Control Regulation
28-19-31C, a part of the federally-ap-
proved Kansas State Implementation
Plan. The Order also imposes interim
requirements which meet Sections
113(d)(1)(C) and 113(d)(7) of the Act,
and emission monitoring and reporting
requirements. If the conditions of the
Order are met, it will permit Empire
District Electric Company to delay
compliance with the SIP regulations
covered by the Order -until June 30,
1979. The company is unable to imme-
diately comply with these regulations.

EPA has deteihnined that the Order
shall be effective upon publication of
this notice because of the need to im-
mediately place Empire District Elec-
tric Company on a schedule for com-
pliance with the applicable

RULES AND REGULATIONS

requirement(s) of the Kansas State
Implementation Plan.
(42 U.S.C. 7413(d), 7601)

Dated: November 16, 1978.
DOUGLAS M. Cos=n,

Administrator.
1. In consideration of the foregoing,

Chapter I of Title 40 of the Code of
Federal Regulations is amended as fol-
lows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table-in § 65.210:
§ 65.210 Federal delayed compliance

orders issued under Sedion 113(d)(1),
- (3), and (4) of the Act.

Date of FR SIP regulation Pinal
Source Location Order No. proposal Involved compliance

date

Empire District Electric Riverton, Kans... Docket No. Aug. 14,1978. KS June 30.1979.
Co. VII-78-DCO-6. Regulatdn

28-19-31C.

2. The text of the order is as follows:

U.S. ENvmoNxENTAL PaoTroN AoEcY

R&xo Vii
1735 Baitinmore

Kansas City, Missouri 64108

[Docket No. VII-78-DCO-6]

In the matter of The Empire District Elec-
tric Company, Riverton, Kansas.

Proceeding under section 113(d)(1) of the
Clean Air Act, as amended.

• ORDER

-The following ORDER is issued this date
pursuant to section 113(d) of the Clean Air
Act, as amended, 42 U.S.C. 7401 et seq.
(hereinafter the Act). This ORDER con-
tains a schedule of compliance, interim re-
quirements, and monitoring and reporting
requirements. Public notice, opportunity for
a public hearing and thirty (30) days' notice
to the State of Kansas has been provided
pursuant to section 113(d)(1) of the Act.

FINDINGS

On December 16, 1975, The Em.pire Dis-
trict Electric Company (prior to the issu-
ance *by the Environmental Protection
Agency of the hereinafter mentioned sec-
tion 113 Order of December 23, 1975) ac-
knowledged Its Units Nos. 7 and 8 were ex-
ceeding the levels specified in Kansas Air
Pollution Control Regulations 28-19-31A
(Particulates) and 28-19-31C (Sulfur), Indi-
rect Heating Equipment -Emissions-Emis-
slon Limitations, a part of the applicable

Kansas Implementation Plan. The company.
also then waived the opportunity to confer
under 42 U.S.C. 1857c-8(a)(4) (now 42 U.S.C.,
7413(a)(4)) and the Environmental Protec-,
tion Agency duly issued Its Order on Decem-
ber 23, 1975, under section 113(a)(1), then 42,
U.S.C. section 1857c-8(a)(1), specifying coin-,
piance schedules as to sulfur and as to par-'
ticulates.

Pursuant to such 1975 section 113 Order,;
'the company's particulate emissions were:
reduced below the level specified in Regula-'
tion 28-19-31A for Units Nos. 7 and 8 in:
July, 1977, and the company is not in viola-'
tion of the schedule of such 113 Order as tol
sulfur. Units Nos. 7 and 8 continue to emitl
sulfur in excess of the level specified in Reg-,
ulation 28-19-31C when burning coal. This'
determination is based on calculations using
fuel data submitted by the company on
April 26, 1978.

ORDER

After a thorough investigation of all rele-
vant facts, including public comment; it is.
determined that the schedule set forth in
this ORDER is expeditious as practicable,
and that the terms of this ORDER comply
with section 113(d) of the Act. Therefore, it
is ordered:

L That The Empire District Electric Com-
pany shall comply with the Kansas Imple-
mentation Plan Regulation 28-19-31C in ac-
cordance with the following schedule on or
before the dates specified therein.

A. Units Nos. 7 and 8.
1. December 31, 1978-Coinpltion of coal.

availability and supply study.
2. January 31, 1979-Acquisition of tenta-

tively selected coal for test burns.

3.,April 30, 1979-Completion of test burns
and evaluations.

4. May 15, 1979-Enter contract for low
sulfur coal.

5. June 30, 1979-Achleve final compliance
'with Kansas Regulation 28-19-31C.
IH. That The Empire District Electrica

Company shall comply with the following
interim requirements which are determined
'to be a reasonable and practicable interim
system of emission reduction (taking Into
account the requirement for which compli-
ance Is ordered in section I, above), and will
avoid any imminent and substantial endan.
germent to the health of persons and is re-
quired to comply with Regulation 28-19-31C
insofar as Empire District is able to so
comply during the period the ORDER Is In
effect:

A. Average monthly sulfur emissions shall
mot exceed 3.05 pounds per million BTU,

B. Sulfur emissions shall not exceed 3.15
pounds per million BTU at any time.

II. That The Empire District Electric
Company shall comply. with the following
,emission monitoring and reporting require-
nents on or before the dates specified
elow.
A. Emission monitoring
1. A proximate analysis must be conducted

1on a composite sample collected from the
coal fired in Units 7 and 8 each week.

2. The results of each weekly proximate
analysis shall be submitted to Environmen-
'tal Protection Agency, Region VII (EPA),
Director of Enforcement, no later than fIf-
teen (15) days after the end of each month,

3. The Company shall within ninety (90)
days after the effective date of this Order,
operate at least two continuous ambient
'sulfur dioxide monitors according to meth-
,ods and locations to be approved by EPA.

B. Reporting requirements
1. No later than ten (10) days after any

date for achievement of an incremental step
,or final compliance, specified in this
IORDER, Empire District Electric Company
shall notify EPA in writing of Its compli-
lance, or noncompliance and reasons there
for, with the requirement. If delay is anticl-
ated in meeting any requirement of this

,ORDER, Empire Distlct shall immediately
notify EPA in writing of the anticipated
delay and reasons therefor. Notification to
EPA of any anticipated delay does not
,excuse the delay.
| 2.All submittals and notifications to EPA
pursuant to this ORDER shall be made to
the Director, Enforcement Division, EPA
Region VII, 1735 Baltimore, Kansas City,
Missouri 64108, 816-374-2576.
IV. Nothing herein shall affect any re-

,sponsibility of Empire District Electric
Company to comply with State or local reg-
,ulatlons as modified by any applicable State
variance.

V. Empire District Electric Is hereby not
fled that your failure to achieve final com-
pliance by July 1, 1979, will result in a re-
quirement to pay a noncompliance penalty
under section 120. In the event of such fail.
*ure Empire District will be formally noti-
fied, pursuant to section 120(b)(3) and any
regulations promulgated thereunder, of Its
-noncompliance.

VI. This ORDER shall be terminated in
:accordance with section 113(d)(8) of the Act
If the Administrator (or his delegatee, as ap-
propriate) determines on the record, after
'notice and hearing, that an inability to
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reduce the sulfur emissions to .or below the
level specified In Kansas Regulation 28-19-
31C no longer exists.

VI. Violation of any requirement of this
ORDER shall result in one or more of the
foltowing actions:

A. Enforcement of such requirement pur-
suant to section 113 (a), (b). or (c) of the.
Act, including possible Judicial action for an
injunction and/or penalties and in appropri-
ate cases, criminal prosecution.

B. Revocation of this ORDER, after
notice and opportunity for a public hearing.
and subsequent enforcement of Kansas Reg-
ulation 28-19-31C in accordance with the
preceding paragraph.

C. If such violatipn occurs on or after July
1, 1979, notice of noncompliance and subse-
quent action pursuant to section 120 of the
Act.

VIIM This ORDER is effective immediate-
ly.

Dated: November 16, 1978.

DOUGLAS M. Cos=,
Administrator, U.S. Environ-

mental Protection Agency.
CoNsST

The Empire District Electric Company
_agrees that the foregoing is a reasonable
means by which to attain the sulfur emis-
sion level of Kansas Regulation 28-19-31C,
and consents to and agrees to abide by all
the terms of the Order (paragraphs I thru
VIII, both inclusive) when Issued, but the
Company does not in any way hereby admit
to any legal violation of such Regulation (or
any other Regulation or statute, State or
Federal).

Dated: November 18, 1978.
The Empire District Electric Compa-

A. R. PUFFnARGER,
Senior Vic6 President

Promotion.
EFR Doe. 78-33466 Filed 11-30-78; 8.45 am]

[6712-01-M]
Title 47-Telecommunication

CHAPTER I-FEDERAL

COMMUNICATIONS COMMISSION

[CC Docket No. 78-218; FCC 78-714]

PART 63-EXTENSION OF LINES" AND
DISCONTINUANCE OF SERVICE BY
CARRIERS

Spanish Intematiornal Network; Re-
quest for Authorized User Status
Under the Communications Satellite
Act 6f 1962

AGENCY: Federal Communications
Commission.
ACTION: Report and Order.
SUMMARY: This action requires the
international common carriers to end
the rotational arrangements under
which international television trans-

mission service Is currently provided.
It also changes Commison policy to
permit the Communications Satellite
Corporation to provide television
transmission service to the public di-
rectly. These actions are designed to
permit more flexibility and customer
choice in obtaining International tele-
vision transmission service.

DATES: Communications Satellite
Corporation shall file an application
under Section 214 of the Communica-
tions Act of 1934 (47 U.S.C. 214) for
authority to provide direct televislon
service on or-before March 16, 1979.
American Telephone and Telegraph
Co., Western Union International,
Inc., ITT World Communications, Inc.,
and RCA Global Communications, Inc.
shall file applications under Section
214 for authority to remove conditions
on their certificates authorizing and
requiring rotational arrangements for
television service.

ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554.
FOR FURTHER INFORMATION
CONTACT.

Joel S. Winnik, Common Carrier
Bureau, Federal Communications
Commission. Washington, D.C.
20554 (202-632-7265).

REPORT am ORanr

Adopted: October 5, 1978.
Released: November 16, 1978.

In the matter of Spanish Interna-
tional Network, request for authorized
user status under the Communications
Satellite Act of 1962, CC Docket No.
78-218.

1. In this Report and Order we con-
sider changes in our policy and
changes in the certificates of various
carriers in order to permit more effi-
cient international television program
transmission services. This rulemaking
grew out of a petition filed by Spanish
International Network I which ques-
tioned whether the current arrange-
ment for providing television service
meet public needs. Spanish Interna-
tional sought status as an authorized
user under the Communications Satel-
lite Act of 1962 so that It could obtain
satellite transmission services directly
from Communications Satellite Corpo-
ration (Comsat). 2 Interested parties

'Spanish International is a domestic cor-
poration involved primarily In the distribu-
tion of Spanish language programming to
affiliated U.S. broadcasters. Its Magna
Verda division is engaged In closed-circuit
and other broadcast related telecasts of im-
portant special events on a hemisphere-wide
basis such as this years World Cup Soccer
matches.

'Although Spanish International original-
ly sought declaratory ruling that It was an
authorized user, we stated the following

were given an opportunity to file com-
ments and reply comments on this pe-
tition. Based on these comments, the
Commission adopted Memorandur
Opinion and Order and Notise of Pro-
posed Rulemaling, FCC 78-515. re-
leased July 31, 1978 which reviewed
the current arrangements for lnternh-
tional television program.transmlssion
and proposed changes in our policy to
permit Comsat to serve television
transmission customers directly.

2. Public Notice of this proceeding
was given n the FPimmaz. Rms on
August 2. 1978. Interested parties were
given until September 1, 1978 to file
comments and until September 11,
1978 to file reply comments." The
pleadings filed with respect to the
Spanish International petition were to
be incorporated into this proceeding.

3. Comments were filed in support of
the proposed policy change by Public
Broadcasting Service; National Public
Radio; the Department of Justice; the
Department of Defense; the National
Telecommunications and Information
Administration; Comsat; the three
major television networks-American
Broadcasting Companies, Inc., CBS,
Inc. and National Broadcasting Com-
pany, Inc.-filing Jointly; the Europe-
an Broadcasting Union (which pur-
chases telecommunications services for
its members including European
broadcasting organizations); the
Hughes Television Network; Home
Box Office, Inc. (a supplier of pay tele-
vision programming); Robert Wold
Inc. (a supplier and distributor of tele-
vision programming); Telemundo, Inc.
(licensee of WKAQ-TV, San Juan,
PL); Visions, Ltd. (a television pro-
gram distributor In Anchorage,
Alaska); the Air Tansport Association
of America and Aeronautical Radio,-
Inc. (which supplies world-wide tele-
communications services to the na-
tion's airlines) filing Jointly; and Span-
Ish International- Most of these enti-
ties are existing or prospective users of
international television program trans-
mission services.

4. Comments in opposition to our
proposals were filed by Western Union
International, Inc. (WUD, RCA.
global Communications, Inc. (RCA
Globcom) ITT World Communications

The Commission cannot find that television
comes within the "unique or exzeptional"
standard as It was intended to be applied in
the Authorized User Declson" 0 "(Howev-
er,) Its petition is broad enough to be con-
sidered as a request for waiver for the Policy
for Itself, and a petition to change the
policy as It applies to other similarly situ-
ated television customers e 0 "Therefore, we
will consider Spanish Internationars peti-
tion as a request for waiver and a petition
for rulemaking. (43 FR at 33943.)

The Authorized User DecWo, 4 F.C.C. 2d
421 (1968) recon. 6 F.C.C. 2d 593 (1967), re-
ferred to is discussed more fully in the fol-
lowing poragraphs of this 2RPort and Order-

*See 43 PR 40541, September 12,1978.
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Inc. (ITT Worldcom); and American
Telephone and Telegraph Company
(AT&T). These are the entities which
currently provide international televi-
sion transmission service and which
would compete with Comsat if direct
service were permittedA

5. Due to the technical characteris-
tics of the television signal, interna-
tional television transmission may be
provided only through satellites.
These satellites, which also carry a
substantial portion of the world's tele-
phone, telex and private line traffic,
are owned by the International Tele-
communications Satellite Consortium
(INTEISAT). Pursuant to the Com-
munications Satellite Act, of 1962, (47
U.S.C. § 701 et seq.), Comsat is estab-
lished as the U.S. signatory to the IN-
TELSAT agreements and is designated
as the U.S. operating entity to partici-
pate in INTEILSAT satellite oper-
ations. The general public, however,
does not purchase television service
from Comsat directly. Instead, under
policies established in the Commis-
sion's Authorized User Decision, 4 FCC
2d at 435-436, service is provided by
the international carriers. These carri-
ers do not bompete in the provision of
international ,television services. In-
stead, they take turns providing the
service, alternating weekly. STA For
TV Service Via Satellite 1 FCC 2d 82,
89-90 (1965).

6. International television program
transmission service consists of two
segments, (1) the satellite channel,
and (2) the facilities which bring the
signal to the customer's location. The
satellite channel and all of. the re-
quired eartl station facilities are pro-
vided by Comsat. The international
carriers purchase Comsat's service and
resell it to the public, together with
entrance channel 'facilities located be-
tween the earth station and AT&T's
operating center in New York. In addi-
tion to providing facilities, the inter-
national carriers also monitor signal
quality and arrange the foreign end of
the service. The domestic entrance
channel facilities are owned by AT&T
but they are shared by the joined-tele-
vision carriers. If AT&T is the carrier-
of-the-week, the signal is connected at
AT&T's operating center to facilities

-On September 27, 1978, ITT Worldcom
requested that the Commission accept an
unauthorized pleading alleging that Com-
sat's provision of television service directly
to users would violate the anti-trust laws.
ITT Worldcom alleged that the additional
pleading was required because it did not
have time to adequately brief the issues
raised in this proceeding. ITT Worldcom
has had four opportunities to address the
issues in this proceeding and it had more
than four weeks to develop its initial com-
ments on the Commission's proposals.
Therefore ITT Worldcom is denied permis-
sion to file the unauthorized pleading. We
believe, however, that this order does ad-
dress the concerns the pleading would raise.

RULES AND REGULATIONS

separately obtained by the customer
which reach the customer's network
pick-up point. If one of the other car-
riers is the carrier-of-the-week, the
signal is switched from AT&T's oper-
ating center over 'local loops to the
other carrier's operating center and
then over other local loops back to the
AT&T operating center. At this point,
it is interconnected to facilities ob-
tained by the customer which reach
the customer's network pick-up point.
Comsat charges $1,500 per hour for
the satellite circuit. * The carriers
charge -the customer $2,340 per hour
for their service.

7. The parties filing in support of
our-proposed change in policy believe
that giving users the option to pur-
chase service directly from Comsat
will permit higher quality service,
more suitable to their needs, at a po-
tentially lower cost. The international
carriers argue that the proposed direct
service is impermissible as a matter of
law. Moreover, they argue it has not
been shown that the public will bene-
fit from direct service, even if legal.
They also propose that as an alterna-
tive to direct service, the Commission
should consider ending the carrier-of-
the-week arrangements.

TENTATIVE CoNcLusioNs IN THE NOTIcE

8. In our Memorandum Opinion and
Order and Notice of Proposed Rule-
making we tentatively concluded that
direct television service would serve
the public interest and would promote
the purposes and policies of the Satel-
lite Act. We believed that the public
might benefit because of the added
flexibility and lower costs that televi-
sion users would obtain. We further
felt that competition in the provision
of this service would lead to improved
service and would serve as a regulatory
tool to encourage cost-based pricing.

9. The evidence before us indicated
that the purchase of satellite channels
directly from Comsat would provide
television service users with complete
flexibility in arranging the domestic
portion of the service. Some television
users stated that they would establish
domestic satellite earth stations near
the Comsat international earth station
so that the signal could be transmitted
via the domestic satellite system di-
rectly to customer locations. Televi-
sion service users could also construct
private terrestrial facilities on a single
or shared use basis, or lease common
carrier teriestrial facilities on a single
or shared use basis to and from the
Comsat earth station. The example of
the Public Broadcasting System cited
in the Notice demonstrated the flexi-
bility which direct service would pro-
vide. The Public Broadcasting Serv-
ice's network control center is located
in Washington, D.C. Under the cur-
rent arrangements, international tele-

vision programming received at Com-
sat's earth station at Etam, West Vir-
ginia is switched through New York
City and then back to Washington for
distribution over the Public Broadcast
Service's domestic satellite network. If
direct serviqe'were permitted, the
Public Broadcasting Service could
transmit the signal directly from a do-
mestic terminal located at Etam to its
affiliates or it could obtain terrestrial
facilities to carry the signal to its
Washington network control center.

10. In addition to the flexibility that
would be afforded users by Comsat's
entry we also postulated in the Notice
that additional competition could en-
courage carriers to provide service
more efficiently and economically, and
could serve as a regulatory tool to
ensure that the international carriers
provide satellite channels at or near
their cost.

CAlRlIE-oF-TEN-WEzK ARRmAGEMENTS

11. After release of the proposed
rule changes, the international carrl-
ers each proposed or requested that
the Commission consider. ending the
carrier-of-the-week arrangements so
that international television transmis-
sion could be provided among them-
selves on a competitive basis. They
suggested the possibility that the pro-
vision of television transmission serv-
ice by the international carriers on a
competitive basis will meet the same
public interest objectives as would the
direct provision of service by Comsat.
WUI states that "competition among
the existing, but eligible, providers of
overseas television service will inevita.
bly lead to dramatic service improve-
ments and cost reductions. This being
the end which the Commission has ap-
parently sought in this proceeding,
WUI feels there is no longer any need
to 'tinker' with the Authorized User
policy." WUI Comments, September 1,
1978, page 20.

12. We agree that elimination of
the carrier-of-the-week arrangement
would create competition among the
international carriers and that this
competition would likely provide many
of the same public benefits as permit-
ting Comsat to service television users
directly. 4 Competition between the in-
ternational carriers is likely to encour-
age the carriers to provide more effi-
cient service and to pass on any effi-

4AT&T and ITT Worldcom suggest that
the Commission should require another
series of pleadings on the question of
whether the carrier-of-the-week arrange-
ments should be eliminated. However, the
carrier-of-the-week arrangements were
brought into question in Spanish Interna-
tional's original petition and all parties have
addressed the matter. We believe that any
additional pleadings would be repetitive and
cause unnecessary delay. We, therefore, de-
cline to accept the suggestion that addition-
al pleadings are required.
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cdeny savings In terms of lower rates.
The competitive environment should
stimulate the carriers. to make availa-
ble service options attractive to the
television users. It is likely to create
flexibility in the availability of en-
trance channels or in the choice of an-
cillary features such as quality control
functions and the arrangements of the
foreign end of the service. More flexi-
bility in service arrangements or the
benefits of lower rates resulting from
competition between the carriers can
Inure to the public-n the form of in-
creased international television pro-
gramming.

13. The circumstances which Justi-
fled our original authorization of the
carrier-of-the-week arrangements no
longer apply. These arrangements
were instituted when the Commission
first considered applications from the
carriers to utilize the communications
satellite system in the Atlantic basin.
AT&T et al. 38 F.C.C. 1315 (1965).
Each of the international carriers
sought authority to provide television
program transmission service individ-
ually. However, IT Worldcom chal-
lenged the application of AT&T,
claiming that television should be con-
sidered a record service and that tele-
vision would replace In substantial
degree other forms of record services
provided by the international carriers.
I& at 1319. ITT Worldcom's assertion'
was considered significant because
under the TAT-4 Decision, 37 FCC
1151,1159-61 (1964). AT&T was gener-
ally prohibited from providing record
services to overseas -points. The Com-
mission stated that it wanted to sub-
ject these issues to further study, and,
therefore, withheld action on these
applications. AT&T et a, 38 FCC at
1319-1320. Instead, the Commission
authorized Comsat to provide service
to the major television networks di-
rectly. Order and Authorization, 38
FCC 1314 (1965). In deferring action
on the applications the Commission
stated that it -would seek comment
from the carriers upon a plan submit-
ted by WUI proposing a Joint service
offering. After the international carri-
ers sought reconsideration of the
order authorizing Comsat's direct serv-
ice, the. Commission adopted, on a
temporary basis the joint-service plan
which authorized the carrier-of-the-
week arrangements. STA For TV Serv-
ice Via Satellite, supra, 1 FCC 2d at
89-90. This arrangdment permitted
the Commission to study further the
concerns raised by ITT Worldcom and
television service. Furthermore, It alle-
viated a concern expressed by RCA
Globcom that AT&T would obtain a
competitive advantage because of Its
virtual monopoly of domestic televi-
sion transmission facilities. Four years
later the Commission formally author-
ized the carrier-of-the-week authoriza-

tions. AT&T et aL, 18 FCC 2d 402
(1969).3

14. Later, In Public Broadcasting
Service et aL, 63 FCC 2d 707, 721
(1977), the Commission held that "the
provision of television service has
never been considered to be, nor treat-
ed as, a record communications serv-
ice." ITT Worldcom's prediction that
television service would replace exist-
Ing record services never materialized.
Circumstances have also changed with
regard to AT&Ts status as a domestic
television cirrle. Carriers other than
Just AT&T now provide television
service pursuant to competitive poli-
cies established in Specialized
Common Carrier Declsion 29 FCC 2d
870 (1971), af''d Sub. nom. Washington
Utilities and Transportation Commis-
sion v. FCa 513 F2d 1142 (9th Cir.
1975), cert. denied 423 U.S. 836 (1975):
Domestic Satellite Proceeding, 22 FCC
2d 86 (1970), affd sub. nom. Network
Project v. FCC, 511 F2d 786 (DC Cir.
1975); and Resale "and Shared Um 60
FCC 2d 21 (1976), recon. grant.ed in
part 62 FCC 2d 588 (1977), affidAmerf-
can Telephone and Telgraph Co. v.
FCC 572 F.2d 17 (2nd Cir. 1978).'

'The certiflcateiauthorizing the carriers
to provide service in accordance with these
arrangements are limited in term and can be
terminated after notification by the Com-
mission. AT&T, et a supro, 18 FCC 2d at
404,406-407.

SlTT Worldcom has protested the pro-
posed new rule arguing that television
transmission service should be considered a
record service and subject to the gateway
provisions of Section 222 of the Communica-
tions Act of 1934.47 U..C. 222. These provi-
sions restrict the domestic record services of:
carriers defined as International telegraph
carriers to a limited number of gateway
cities. 47 U.S.C. 222(aX5). This provision
means that an international telegraph carri-
er such as 1TT Worldcom cannot provide an
international telegraph operation, such as
telex, beyond Its authorized gateway city. If'
the message is destined for the hinterland,
ITT Worldcom must Interconnect with a do-
mestic carrier authorized to serve that
point. See eg. Infernational Pecord Carrers
Scope of Operation, 58 F.C.C. 2d 250 (1976).
ITT Worldcom argues that Comsat should
be defined as an international telegraph car-
rier for the purpose of offering a retail tele-
vision service. Even If Comsat cannot be so
defined, ITT Worldcom believes that fair-
ness and evenhandedness of regulation re-
quires that Comsat be subject to the same
gateway limitations as international tele-
graph carriers. However, section 222 only
applies to record services, and It is clear that
television =rvice is not a record service. See
Public Broadcasting Sy e supra. We do
not have cause to reconsider the Public
Broadcasting System holding. Therefore,
neither ITT Worldcomn nor Conmsat are re-
stricted by section 222 In the provision of
television service. Consequently, no carrier
suffers a competitive disadvantage In the

'provision of television transmision service
by virtue of gateway limitations.
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Dnc PROvisoI or SZra c]C BY
CoMBAT

A. LZMA AUZflET
15. While eliminating the rotational

arrangements will encourage competi-
tion between the carriers and this Is
likely to result in some flexibility for
televislon service users, we must still
consider whether permitting television
users to purchase the satellite circuit
directly from Comsat provides addi-
tional public interest benefits to televi-
sion users. First, however, we consider
the International carriers' contentions
that the provision of direct television

.service by Comsat is not permitted by
the Communications Act of 1962.

16. The question as to whether the
Commission has the statutory authori-
ty to authorize direct service was con-
sidered and settled In the Authorized
User Decion. In that proceeding the
Comml on considered what It specifi-
cally recognized to be two separate
questions: (1) "The extent to which, as
a matter of law, entities in the United
States other than communications
common carriers can be authorized
under the Communications Satellite
Act of 1962 to obtain telecommunica-
tions services directly from Comsat
and (2) "the'extent to which, as a
matter of policy, such entities should
be authorized to obtain services" 4
FCC 2d at 421. The Commission con-
eluded that, as a matter of law, the
Satellite Act empowers the Commis-
sion to authorize Comsat to provide
service to entities other than common
carriers. 4 FCC 2d at 427. This finding,
based on the comprehensive and de-
tailed legal briefs and comments sub-
mitted In the Authorized User proceed-
ing and the Commission's own investi-
gation Into all relevant sections of the
Act, including consideration of the leg'
islative history of these sections, has
been the foundation of Commission
decision-making for over twelve years.
Now, when the Common proposes
to change its policy as to when direct
service should be permitted, these car-
riers seek to relitigate the issue of the
Commission's statutory authority to
authorize Comsat to provide the direct
service.

17. The plain language of the Satel-
lite Act, 47 U.S.C. 735 (a) and (b). 7

I (a) In order to achieve the objectives and
to carry out the purposes of this Act the
corporation Is authorized to-

(2) Furnish. for hire, channels of commu-
nication to United States communications
common carriers and to other authorized
entities, foreign and domestic....

(b) Included In the activities authorized to
the corporation for accomplishment of the
purposes indicated In subsection (a) of this
section, are, among others not specifically
named-

(4) To contract with authorized user In-
cluding the United States Government, for
the services of the communications satellite
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clearly authorizes Comsat to furnish
channels to "authorized entities"
other than common carriers and to
contract with authorized users for sat-
ellite services. The Act itself does not
explicitly define "authorized user" nor
does it in any other way- limit the*
Commission's discretion in deiiding
who may be an authorized user. Basic
rules of statutory construction require
that full effect is to be given, every
clause and word of a statute so that no
clause, sentence, or word will be ren-,
dered superfluous, void or of-no sig-
nificance. United States v. Menasche
348 U.S. 528, 538-39 (1955); Perko v.
United States 204 F. 2d 446, 449 (8th"
Cir. 1953), cert. denied, 346 U.S. 832. It
is clear from the language of the Act
and the application of these principles
of statutory construction that direct
access to Comsat's service is not limit-
ed to common carriers. Moreover, as
the Authorized User Decision -makes
clear, the legislative history of the Act
fully-supports the legal authority of
the Commission to authorize Comsat
to provide direct service to noncarrier
entities. On February 7, 1962 Presi-
dent Kennedy submitted a proposal to
Congress, calling for the establish-
ment of a privately-owned communica-
tions satellite corporation. The Presi-
dent's letter of transmittal accompa-
nying this proposal states that the bill
sets forth "purposes and powers of the.
new corporation (which) would in-.
clude furnishing for hire, channels of
communications to authorized users,
including the U.S. Government." S.
Rep. No. 1584 87th Cong. 2nd Sess. 28
(1962). After hearings on the bill, Sen-.
ator Pastore, from the Senate Com-
mittee on Commerce, delivered the.
Committee report on the bill:

It will be the purpose of the corporation
to plan, initiate,, construct, own, manage,
and operate, in conjunction with foreign
governments and business entities, a com-
mercial communications satellite system, in-'
cluding satellite terminal stations when i-
censed therefore by the Federal Communi-
cations Commission. It will also be its pur-
pose to furnish for hire channels of commu-
nication to United States communications
common carriers who, in turn, will use such
channels in furnishing their common carrier
communications services to the public. Pro-
vision is also made whereby the corporation
may furnish such channels for hire to'other
authorized entities, foreign and domestic. S.
Rep. No. 1584, 87th Cong. 2nd Sess. 10-11,
(1962)' [Emphasis dded]

'Notwithstanding the language in the
statute and the committee report, there is
evidence in the legislative history which.
may suggest that Comsat was not intended
to provide service directly to the public. In
his closing statement, just prior to passage
of the bill, Senator Pastore stated:

The satellite corporation and the carriers
will not be competing in the same market.
No one, either the proponents of HR. 11040
or the advocates of Government ownership
has proposed that the satellite entity should
go .into competition with the existing carri-
ers in serving the general public directly. To
the contrary the satellite corporation under
H.R. 11040 will serve mainly the carriers.

RULES AND REGULATIONS

18. Mr. Newton M. Minow, then
Chairman of the Federal Communica-
tions Commission, had specifically
pointed out to both Senate and House
committees that the authorized user
provisions 'in the President's bill-in
precisely the same language as in the
version that was ultimately enacted
would permit Comsat to provide direct
service to private users in addition to
common carriers. Chairman Minow
even submitted corrective language
which would have permitted direct
service only to ,authorized United
States communications common carri-
ers and foreign entities, removing en-
tirely any eligibility for other "author-
ized users" as now appears in Section
305(b)(4) of the Satellite Act. The
Committees each focused on the situa-
tion described by Chairman Minow.
However, the Committees chose to
make no changes in the legislation's
authorized user language.9 Mr, Minow

(108 Cong. Reec. 16920) On the other hand,
the Commission read Senator Pastore's
statement and on the language in S. Rept.
No. 1584, to mean only that "Comsat was
and is intended to serve primarily as a
common carrier's common carrier". 4 FCC
2d at 428. As we have indicated this inter-
pretation did not mean that Comsat must
serve common carriers exclusively. On the
contrary, the Commission stated:

Comsat can thus be authorized to serve
noncarriers directly. But It does not follow,
as some of the noncarriers appear to con-
tend, that such .authorization is to be left
unregulated-that Comsat and the noncar-
riers are free to contract as they wish. Were
that the case, Comsat could readily become,
to a very substantial extent, a common car-
rier dealing directly with the public. (4 FCC
2d at 4238)
-Under the Commissions 1966 interpreta-
tion it could authorize direct service in its
discretion so long as the authorization did
not nullify Comsat's role as primarily a car-
rier's carrier..

In the process of issuing authorizations to
Comsat as a common carrier and reviewing
its tariffs, the Commission is required,
under the public interest standard, to take
into account and specify the conditions
under which Comsat can depart from its
primary role as a common carrier's carrier
and provide service directly to the public. I
Further, it is the Commission's responsibili-
ty to issue regulations or policy statements
to insure that authorized users have nondis-
criminatory access to.the system. (4 FCC 2d
at 429) (Footnote omitted)

We have reviewed the legislative history
again and we have doubts that Congress in-
tended to restrict Comsat's role to being pri-
niarily a carrier's carrier. Nevertheless, we'
need not disavow the Commission's earlier'
conclusion in Authorized User about Com-
sat's status as primarily a carrier's carrier..
Even assuming arguendo that Congress in-
tended Comsat to be primarily a carrier's
carrier, an authorization enabling Comsat
to provide television transmission service di-
rectly would be fully consistent with that
intent. Comsat's television revenues account
for less than 2% of its overall operating rev-
enues. (1977 TV revenues: $2,525,535, 1977;
overall revenues: $168,187,373, Statistics of
Common Carriers, to be published January,
1979).

'Hearings on S. 2814 before the Senate
Committee on Commerce, 87th Cong., 2nd
Sess. at page 116 (1962). See also, Hearings

also stated that since, in his view, the
proposed legislation did not contem-
plate a satellite corporation which
would be a common carrier serving the
public directly, it should not be sub-
ject to the requirements of the Com-
munications Act of 1934 applicable to
common carriers generally:

Since the Corporation will not function as
a conventional common carrier, we believe
that it would be Impractical to place It
under a regulatory scheme devised for such
carriers. Unlike those carriers, the Corpora-
tion will not furnish service to the general
public. Its undertaking rather, will be to
furnish channels of communications to rela-
tively few users; namely, common carrlers
and their foreign counterparts, who do servo
the general public. For these and other rea-
sons, certain sections of the Communica-
tions Act relating'to common carriers may
not be germane to the Corporation, while at
the same time the unique status of the Cor-
poration requires singular measures not now
present in the act. (Hearings on H.R. 10115
before the House Committee on Interstate
and Foreign Commerce, 87th Cong., 2nd
Sess. at 407 (1962).) 10

However, Congress could not have
agreed with Mr. Minow's view of
Comsat as exclusively a carrier's carri-
er because it later adopted a provision
which subjected Comsat to all of the,
common carrier provisions of the Com-
munications Act of 1934, except where
those provisions were inconsistent
with the Satellite Act.

19. In the Authorized User proceed-
ing the International carriers contend-
ed that the Satellite Act contains no
standards pursuant to which the Com-
mission might authorize access by a
non-carrier entity. The Commission
disagreed, finding that the Satellite
Act and the Communications Act of
1934, 47 U.S.C. 151, et seq. which is ex-
pressly incorporated into the Satellite
Act, does provide guidelines for
making determinations of this kind. 47
U.S.C. 741, 4 FCC 2d at 426. The provi-
sions require that the Commission act
in accordance with the standard of
public convenience, interest, or neces-
sity in granting radio licenses (47
U.S.C. 307(a)); "prescribe the nature
of the service to be rendered by each
class of licensed stations and each sta-

on H.R. 10115 before the House Committee
on Interstate and Foreign Commerce, 87th
Cong. 2nd Sess. at page 408 (1962). (Al-
though Congress rejected Minow's amend.
ment to limit the definition of authorized
user, it did adopt his amendment granting
the Commission broad authority to develop
rules and regulations to address changing
circumstances. 47 U.S.C. 721(c)(11).)

"Mr. Minow reiterated his restrictive view
of the proposed legislation throughout the
course of the hearings. See e.g., Hearings on
S. 2814 before the Senate Commerce Com-
mittee, 87th Cong., 2nd Sess. at pages 05, 71
and 115. (1962); Hearings on H.R. 11040
before Senate Committee on Foreign Rela-
tions, 87th Cong. 2nd Sess., at page 20.
(1962); Letter, dated July 26, 1962 from Mr.
Minow to the Honorable Mike Mansfield,
printed at 108 Cong. Rec. 14900 (1962).
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tion within any class" (47 U.S.C.
303(b)); study new uses for radio and
generally encourage the larger and
more effective use of radio in the
public interest (47 U.S.C. 303(g)); and
make such rules and regulations and
prescribe such restrictions and condi-
tions, not inconsistent with laws, as
may be necessary to carry out the pro-
visions of the act (47 U.S.C. 303(r)).
,The Satellite Act -itself requires that
"it is the intent of Congress that all
authorized users shall have nondiscri-
minatory access to the system" and
'that the corporation created under
this act be so organized and operated
as to maintain and strengthen compe-
tition in the provision of communica-
tions services to the public" 47 U.S.C.
701(c). The Commission is directed to
"1make rules and regulations to carry

.out the provisions of this act" (47
U.S.C.121 (c)(l1)).

20. Congress was well aware that sat-
ellite telecommunications was in its in-
fancy, and it provided broad standards
to be followed by the Commission in
guiding its growth, rather than rigid
or detailed criteria for regulation.
Therefore, we have determined that
our judgment in this area must be
based upon an evaluation of the often
changing situation' and the Congres-
sional concern with the public' nterest
in: (1) Encouraging wider and more.ef-
fective use of radio techniques; (2) as-
suring that competition is maintained
and strengthened in the provision of
communication services to the public;
(3) assuring that access to the satellite
system shall be available to all author-
ized users on a nondiscriminatory and
equitable basis; and (4) assuring that
the benefits of new technology shall
be reflected in service made available
to the public through both improve-
ments in the quality of service and the
realization of all possible economies.
The" standards established by the
Communications Act- for authorizing
carriers to provide service' to the
public are applicable to satellite serv-
ices as well as other telecommunica-
tion services. 4 FCC 2d at 426-427.
Under these guidelines it is clear that
the Commission can "authorize
Comsat to afford access to the satellite
system by non-carrier entities upon a
proper finding that such access would
serve the public interest and comport
with the purposes and policies of the
Satellite Act." 4 FCC 2d at 428.

21. Having concluded that, as a
matter of law, the Commission has the
authority and obligation to exercise its
discretion to determine whether to
permit direct service, the Commission
then considered, applying the facts
before it, what policy it should develop
in determining whether direct service
proposals are in the public interest.
We concluded that, as a matter of
policy, Comsat would be authorized to

RULES AND REGULATIONS

deal directly with users "in only those
Instances where the requirement for
satellite service Is of such an excep-
tional or unique nature that the serv-
ice must be tailored to .the peculiar
needs of the customer and, therefore,
cannot be provided within the terms
and conditions of a general public
tariff offering." 4 FCC 2d at 431. The

*rationale for this policy was grounded
in the Commission's concern that if
Comsat provided the leased channel
services which were sought by a
number of the petitioners in the Au-
torized User proceeding, there was
the potential that It would siphon off
this business from the carriers The
Commission was concerned that this
would force rate increases by the carri-
ers for basic telephone and telex serv-
ices In order to meet their revenue re-
quirements. Since the direct service
would benefit only a few large users to
the potential detriment of the vast
majority of users, It was believed that,
under the circumstances, allowing
competition for leased channel service
between Comsat and the international
carriers would be in derogation of the
Satellite Act's objective to make the
benefits of lower satellite communica-
tions rates available to all users. 4 FCC
2d at 433. Thus the Commission decid-
ed to limit Comsat's direct service to
exceptional or unique circumstances.

22. The international carriers now
claim that the Commission can never
change this policy or waive Its require-
ments. It is, however, proper for the
Commission to modify or even reverse
a prior decision. See eg. FCC v.
WOKO, 329 U.S. 223, 227-28 (1946);
Aspen Institute 55 F.C.C. 2d 697 (1975)
affd sub nom. Chisholm v. FCa 538 F.
2d 349 (D.C. Cir. 1976) cert. denied 429
U.S. 890 (1976)." The international

"In the Aspen Institute case, the Commis-
slon reversed a statutory Interpretation that
had existed for more than ten years, and
exempted from the equal time requirements
of the Communications of 1934 (47 U.S.C.
315) candidates' press conferences and de-
bates between political candidates. The
Court of Appeals In ChsIolm affirmed the
Commission's reversal of Its policy. In Chis-
holm the court stated that when an agency
changed an established policy It should Indi-
cate that a policy is being changed and it
should follow "the rule of law." (538 F. 2d
364). In a related case where the Court of
Appeals also confirmed that the FCC acted
properly in reversing Its equal time policy,
the court-stated that to change policy the
Commission must "provide a reasoned basis
for its action, fully explaining the course It
has taken In light of relevant legal and
policy Issues." (United Church of Christ v.
FCC, No. 76-1878 (Sllpsheet p. 13) (D.C.
Cir.. decided Sept. 11, 1978).) The Court fur-
ther stated that the Commisson must meet
the requirements of "a reasoned opinion ex-
plaining Its action, and [allow] 0 • 0 inter-
ested groups who were not parties to the
proceeding" " * an opportunity to comment
on the matter before the agency." (i& at
15.) (See also, e.g., Greater Boston Televi-
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carriers further argue that the Satel-
lite Act Itself requires this policy.
However, the "exceptional or unique"
standard is not found within the terms
of the Satellite Act. On the contrary,
it Is clear that Congress Intended the
Commi on to be guided by the broad
standards contained In the Act's regu-
latory scheme, rather than rigid and
detailed criteria. The application of
these broad standards and the conclu-
sion that the Commission must use Its
informed discretion in applying them
Is fully supported by the legislative
history of the Act. This Is made clear
by the following colloquy between
Deputy Attorney General Katzen-
bach, who was principally responsible
for drafting the legislation and steer-
ing It through Congress, and Senator
Kefauver before the Senate Commit-
tee on Anti-trust and Monopoly:.

Senator KtAuvE3. While we are off on
another subject I have been alarmed about
the Idea that we are talking only about
voice communication. That is what A.T.&T.
Is engaged in largely.

Suppose we want to use this system for
direct television, navigation, weather, me-
teorology, or if they wanted to send
data, or somebody else wants to send data
over this system, or to use It from plane to
plane. What right is the Government going
to have to dictate that It has to be used on
some reasonable terms for these other pur-
poses?

Mr. KAamnci. Well, sir, there are provi-
slons In the bilL In the administration pro-
posal. which guarantee-the provisions
themselves don't guarantee, but which tell
the Federal Communications Commission to
guaiantee equitable access to all authorized
users. Now as Dr. Welsh said-

Senator Kz.AuvL Who are the author-
fred users

Mr. K zmmac3. People licensed by the
FCC.

8 0 0 0 *

Mr. Xa&zmnacH. They would all come
under FCC jurisdiction, sir, because as soon
as you are using these facilities, as soon as
you are using the radio spectrum, you are
under FCC jurisdiction.

Senator K=Av But you are forcing
them to make a deal with one of the com-
munications carriers, and what iWthey don't
want to make a deal with a communications
carrier?

Mr. XAr on. Then they have to get
Into the business themselves, sir. And I sup-
pose If that is a practicable way of doing It,
then that is what should be done. But these
are responsibilities as to who Is to be H1-
censed for what purposes, which are given
to the Federal Communications Commis-
sion." (Hearings on S. Re. 258 Before the
Subcommittee on Antitrust and Monopoly of

ron Corporation v. FCC 444 F. 2d 841, 851-
52 (D.C. Cir, 1970), cert. denied, 403 U..
923 (191); Pinellas Broadcasting- Co. v.
FCC 230 F. 2d 204. 206, 234 (D.C. Cir.), cerL
denied, 350 U.S. 1007 (1956).) The Commis-
slon in -this rulemaking involving Spanish
International's petition has carefully fol-
lowed these directions of the courts.
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the Senate Committee on the Judiciary, 87th
Cong., 2d sess., pt. 1, at 55-56 (1962).) 12

23. Moreover, the legislative history
supports the conclusion that the Com-
mission's discretion to permit direct-
service is not limited to situations
where Comsat would not compete with
thecarriers.?' When Congress was con-
sidering the various proposals for pri-
vately-owned satellite systems, there
was considerable discussion' as to
whether the earth stations should be
owned by the common carriers or by
Comsat. See e.g. S.'Rep. No. 1584, 87th
Cong., 2nd Sess. 12 (1962). The issues
of earth station ownership and direct
service are inextricably related be-
cause if Comsat did not obtain an own-
ership interest, direct service to non-
carrier entities would be effectively
prohibited since users would still have
to obtain access to the satellite-system
through the international carriers.
H.R. 11040, when reported out of the
House Committee on Interstate and
Foreign Commerce, left the question
of who should own the earth stations
to the Commission's discretion. How-
ever, the bill also contained language
expressing a preference for common
carrier ownership of the stations. H.R.
11040, section 201(c)(7), 87th Cong.,
2nd Sess. (1962). The Committee
report explained these provisions as
'follows:

It Is not the intent of the committee that
these provisions liinit in any way the Com-
mission In determining what meets the
public interest, convenience, and necessity.
It is, however, the intent of the committee
that in exercising its licensing functions in
this respect and in determining who is to be
licensed, the Commission shall give consid-
eration to all relevant factors, including
such things as the amount and nature of
the communications services which are
being rendered and which are to be ren-
dered by individual communications
common carriers,. * the need for effective
competition' among the corporation and
carriers in rendering such services, and any
other factors which * * * might bear upon
the public interest, convenience, and neces-
sity. (H.R. Rep. No. 1636, 87th Cong., 2d
Sess. 12 (19862) (Emphasis added.)).

As adopted, the preference for
common carrier ownership was re-
moved arid the Commission was given
complete discretion in developing
earth station ownership policies to
consider such factors as the need for
effective competition among the cor-
poration and the carriers in providing
telecommunications services. 47 U.S.C.
721 (c)(7).

B. PUBLIC INTEREST ANALYSIS

24. Given this descretion, we shall
now determifie whether provision .of

"See. also, colloquy between Sen. Wiley
and Mr. Minow (Hearings on H.R. 11040
before Senate Committee on Foreign Rela-
tions, 87th Cong., 2nd Sess. at p. 50 (1962);
footnote 9, supra.)

"But see footnote 8, supra.

RULES AND REGULATIONS

direct television service by Comsat
would serve the public interest. In the
provision of the satellite channel the
international 6arriers provide nothing
more than the transparent channel
supplied by Comsat. While many users
may require the end-to-end service
provided by the international carriers,
there is no operational reason why a
user should have to go through an In-
ternational carrier to' obtain only the
satellite channel. In fact, requiring the
user to go through this extra layer
only creates a greater potential for
service-mix-ups than if the service was
ordered directly from the entity which
actually provides it. This is a particu-
lar concern in-international television
transmission where news and special
events programming requires immedi-
ate availability and quick and efficient
processing of service orders and
changes. The television users" allege
that in the past there have been serv-
ice mix-ups and delays. While the in-
ternational carriers dispute the facts
of the particular instances described,
the extra service layer clearly creates
the potential for service errors. Given
the fact that the international carriers
do not provide any satellite service in
addition to the service provided by
Comsat, there is no operational neces-
sity for the user to be required to be
subjected to this potential. Therefore,
if the user does not desire end-to-end
service or desires to be served directly
through a special purpose earth sta-
tion, it makes operational sense to give
him the. option to purchase the satel-
lite service directly from Comsat.

25. Comsat's entry would have addi-
tional benefits in the sense that it
would provide, a useful regulatory
benchmark. Comsat would provide to
direct users only the transparent satel-
lite channel terminating at the U.S.
earth station rather than end-to-end
service. To the extent that Comsat's
costs of providing service to-the carri-
ers is the same as the service it pro-
vides to television users directly, It will
have to charge similar rates to the car-
riers and direct users. If the interna-
tional carriers are to remain competi-
tive with Comsat in providing this
channel, their charges will have to re-
flect its true cost. -If, on the other
hand, Comsat's ,costs for providing
direct service are higher than its costs
of providing this channel to the carri-
er, the direct users rates will at least
serve as an upper limit for the prices
charged by the carriers. 14 '

26. We believe that authorizing
Comsat to provide direct service to
television users is consistent with the
rationale of the Authorized User Deci-

14As discussed in the section of this deci-
sion on cross-subsidization, infra, the carri-
ers assert that Comsat's costs In serving
users directly should be higher than its
costs of serving carriers.

sion. Since we originally expressed
this belief in the Notice, The carriers
have' not provided any evidence which
would lead us to change our tentative
conclusion. As'indicated in paragraph
21, supra, in the Authorized User Dec-
sion the Commission found that per-
mitting Comsat to provide direct serv-
ice could divert leased channel rev-
enues! from the international carriers
to Comsat, necessitating rate increases
for the other public services of the
carriers such as message telephone
service or telex. This was determined
to be a "detriment to the vast majority
of users for the apparent benefit of a
few large users" 4 F.C.C. 2d at 433, in
derogation of the policy of the Satel-
lite Act because the Act requires that
t1e benefits of lower satellite rates be
made available to, all users. On its face,
this rationale would be also applicable
to television transmission service.
However closer analysis reveals that
permitting direct service to television
users has little possibility of creating
such public detriments. This service
accounts for less than one percent of
the international carriers' revenues.
As stated in the Notice, the interna-
tional carriers report only marginal
profits or losses in-providing the serv-
ice. Consequently, there is no basis for
concluding that there would be any
adverse effect on the other services
provided by the international carriers
even if all television revenues were di-
verted to Comsat. On the contrary,
the fact that some carriers have expe-
rienced losses in providing the service
suggests that the current arrange-
ments burden public services rather
than prevent a burden on those serv-
ices as the Authorized User Decision
intended.

27. Therefore, we find that the
public interest will be served by per-
mitting television program transmis-
sion users to obtain satellite service di-
rectly from Comsat. Such a policy is
consistent with the Satellite Act's
mandate that "care and attention
* * * be directed toward $ $ * the re-
flection of the benefits of this new
technology in both quality of services
and charges for such services." 47
U.S.C. 701(b). -

FkAsmBnITY or CoMr rTxoN

28. As set forth by the U.S. Supreme
Court in F.C.C. v. RCA Communica-
tions, Inc. 346 U.S. 86, 96-97 (1953),
the criteria for authorizing additional
competition are two-fold: (a) There
must be grounds for reasonable expec-
tation that competition may have
some beneficial effect; and (b) compe-
tition must be reasonably feasible. The
earlier sections of this order demon-
strate that there are reasonable
grounds to conclude that the addition.
al.competition provided by eliminating
the rotational arrangements and the
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provision of direct service by Comsat
may be reasonably expected to have
some beneficial- effect. We shall now
consider whether competition is rea-
sonably feasible.29. There is a range of opinion
among the carriers pleading in this
proceeding as to the degree of compe-
tition which is reasonably feasible in
the provision of international televi-
sion- transmission service. WUI as-
sumes that competition among the
four international carriers is reason-
ably-feasible and has requested au-
thority to withdraw from the rotation-
al arrangement. AT&T, ITT World-
com and RCA Globcom, to varying de-
grees, suggest that the Commissioi
may wish to explore this possibility.
Thus, none of- these four carriers
assert affirmatively that competition
among themselves is not feasible,I but
all question the feasibility of the
added competition which would be
provided by Comsat.

30. As pointed out by ITT Worldcom
in its comments, the Commission es-
tablished its basic formula for deter-
mining the feasibility of additional
competition in Mackay Radio Tele-
graph Co., Inc,28 FCC 231 (1960). The
Commission there stated:

It appears to us that feasibility of compe-
tition depends on whether there Is suffi-
cient traffic to support the addition of an-
other competing direct circuit -and upon the
effect of the opening of such circuit upon
the applicant as well as all other carriers
providing service to the public. (28 FCC at
239)

We would note at the outset that
there is a significant difference be-
tween the factual situations present in
both the Mackay and RCA.cases and
the instant situation. In both of the
former cases, the Commission was
being asked to approve the establish-
ment of entirely new direct high fre-
quency radio circuits to points where
other carriers already had established
such circuits. The applicant carrier
was proposing to incur the capital
costs of the transmitting and receiving
equipment necessary to establish the
duplicating high frequency radio cir-
cuit with which it proposed to com-
pete. Authorization of the new circuit
-had the potential to decrease the reve-
nue generated by the capital invest-
ment that the existing carrier or carri-
ers had made in like facilities in order
to provide the existing circuits. This
was particularly true if the new en-
trant diverted significant amounts of
existing traffic from the present carri-
er and no new traffic was generated.
Finally, there was a significant ques-
tion of whether authorization of a du-
plicating direct circuit which may not

"Presumably those carriers urging fur-
ther proceedings to determine whether the
rotational arrangement should be abolished
would not rule out such a finding, however.

be fully utilized was an efficient allo-
cation of the scarce high frequency
radio spectrum. (See eg. Mackay, 28
FCC at 233-35, 243-44) ,

31. Neither the abolition of the rota-
tional arrangement nor Comsat's
direct provision of television service
from the existing earth stations in-
volves the construction of duplicate
satellites or satellite earth stations or
the use of additional frequencies or ca-
pacity In the existing satellites. This
will not require substantial new capi-
tal investments or put substantial ex-
isting capital investment at risk. The
basic difference will be In which carri-
er will make use of largely commonly-
used existing facilities and how that
carrier is selected. This difference can
best be demonstrated by a comparison
of facilities use under the present ro-
tational plan and that which will
occur if the rotational plan Is abol-
ished and Comsat is permitted to pro-
vide direct service from the existing
earth stations. -
-32. As indicated in paragraph 6,

supra, all of the carriers lease the sat-
ellite and terrestrial facilities for the
period the customer desires service.
These facilities can be leased for peri-
ods as small as ten minutes. In the
case of AT&T, it owns the terrestrial
circuits It leases to the customer. If
the rotational arrangement is obo-
lished, exactly the same facilities will
be used in the same manner. The sole
difference will be that the carrier pro-
viding the service will be determined
by the customer rather than the cal-
endar. Comsat, will still lease the same
satellite capacity from INTELSAT
and, in turn, lease it and the same
earth station capacity to the custom-
er-chosen carrier. The same terrestrial
circuits and operating office equip-
ment will be used In the same manner.
Since competition will determine
which carrier is selected, the amount
of time that the terrestrial circuits are
leased by AT&T to an IRC rather
than to the ultimate customer will
change. Likewise, the use made of, and
the revenue generated by, each carri-
er's investment In equipment associat-
ed with television service at Its operat-
ing office could shift among the carri-
ers.

33.If Comsat is permitted to provide
direct service from the existing earth
stations, the same earth station and
satellite facilities will be used. Comsat
would either lease this capacity to one
of the international carriers or direct-
ly to the customer. The impact of
Comsat's provision of television service
on the international carriers would be
the same as if AT&T were to obtain
the customer. they would not derive
revenues on their investment in the
equipment in their operating offices
used for the provisions of television
service from the customer. The effect
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on AT&T could be to further alter the
amount of time It leases the terrestrial
circuitry to another carrier rather
than the ultimate customer.

34. Another potential effect that
would occur on AT&T if a customer or
a carrier should seek to establish addi-
tional transmission, facilities to the
earth stations Is that AT&T's terres-
trial facilities between the earth sta-
tion and a carrier's operating office
will not be utilized. However, construc-
tion of any such facilities would re-
quire Commison authorization and
would not be certified if found to be
detrimental to the public Interest.

35. It Is clear from the foregoing
that elimination of the rotational ar-
rangement and permission for Comsat
to provide television transmission and
reception service directly to customers
from the existing earth stations will
not require duplication of facilities or
substantial additional capital invest-
ment, or put substantial existing capi-
tal investments at risk. The only facili-
ties put at the risk of reduced use is
the equipment at the operating offices
of WUI, ITT Worldom and RCA
Globconi dedicated to television serv-
ice. While none of these carriers nor
provided us with the dollar amount in-
vested In such equipment, we would
expect that the amount is compara-
tively small, namely, an investment In
signal quality control equipment and a
limited switching ability. AT&T may
also run this risk. However, since it
will still provide most of the terrestrial
television circuitry, AT&T should still
be able to utilize, most of this equip-
ment, even if Comsat provides the sat-
ellite link to the customer. Likewise we
would expect any additional invest-
ment by Comsat to be small Indeed,
since Comsat already provides the sat- -
ellite portion of television service to
the carriers, It may well already have
all of the required equipment.

36. RCA asserts that the carriers will
not be able to effectively compete with
Comsat because Comsat would be sup-
plier of satellite circuits both to the
carriers and to direct users. It asserts
that It could not cover its own costs of
overhead and still meet the Comsat
rate. This conclusion is apparently
based on the Commission's statement
in the Notice that, "presumably,
Comsat would charge Its customers--
whether television users or interna-
tional carriers-the same rate for sat-
ellite service." (Notice p. 7) This
statement assumed that Comsat's
costs of serving the carriers are the
same as Its costs of serving television
users directly. However, as discussed in
the next section, the carriers allege
that Comat's costs In serving users di-
rectly should exceed its costs of serv-
ing carriers. On further consideration
of our original presumption, we find it
questionable whether Comsat could, in
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a tariff proceeding, cost-justify serving
both types of customers at- the same
rate.

37. Even If the carriers obtain the
satellite circuit at the same rate as
direct users and must include their
overhead costs of obtaining that cir-
cuit in the rate at which they resell it,
they would have countervelling com-
petitive advantages over Comsat
which are likely to mitigate the effect
of this price differential. Most impor-
tantly, Comsat would be authorized to
provide only the transparent channel
rather than end-to-end service.- The in.
ternational carriers, on, the other
hand, can provide end-to-end service.
For users. desiring the option of con-
tracting with only one carrier to fully
arrange all aspects of the service, this
complete service -is" likely to prove
quite attractive.

38. The international carriers have
further advantages over Comsat. The
carriers have been in the international
television service market for years.
Presumably they have- developed
working relationships with their cus-
tomers which ,may be sustained de-
spite Comsat's entry.

39. In the event that Comsat can jus-
tify the same rate for both carriers
and television users and the carriers
have to include the overhead costs in
the resale price, we believe that the
customer should be able to decide for
itself whether any premium paid to
obtain service from the international
carriers is worth the price. As we have
stated, the overhead costs are extra
costs associated only with the reselling

-of Comsat's satellite circuit and are
not necessary to the provision of serv-
ice. It is not in the public interest to
burden users with these costs if the
user does not believe that the costs are
balanced by the countervailing bene-
fits, We believe that compelling the
customers to deal with the carriers
rather than providing them with the-
options of obtaining service in the way
that best meets their needs would not
be protecting competition but, rather,
would be protecting competitors.

PRIcE DIscRIMINATIoN AND Caoss-
SUBSIDIZATION(

40. Several of the international car-
riers assert that the Commission needs
more information to make a well-rea-
soned evaluation of whether Comsat
should be permitted to offer interna-
tional television service directly to
users. Specifically, these carriers argue
that Comsat should file with the Com-
mission its proposed rules and regula-
tions for television services as well as
its costs of providing service and resul-
tant proposed charges to *users. The
carriers' claim that the Commission
needs this information for several rea-
sons. First, It is asserted by I'IT that if
Comsat serves users as well as carriers,

it will have an incentive to predatorily
and unfairly charge high rates to the
latter and lower rates to the former.
Furthermore,, both ITT and WUI
assert that if Comsat were to provide
service directly to the user, It would be
an entirely different service than
Comsat provides to the carriers, thus
mandating a different rate. WUI
claims that while Comsat only pro-
vides the carriers with a basic satellite
channel, direct service to users would
force Comsat to also provide coordina-
'tion of the alignment of foreign and
domestic facilities, scheduling of pro-
grams, quality control and condition-
ing of the television signal, mainte-
nance and testing of all circuits, tech-
nical coordination of all segments-of
the transmission path, and billing, ac-
counting and customer relations. ITT
adds that extra costs to be borne by
Comsat would include the cost of lar-
keting 'to direct users and the cost of
uncollectables. ITT further states that
if Comsat were to provide service to
users at the same rate-It charges the
carriers,- it would have to cover its
costs for these other functions by 11-
legal subsidization from other services.
ITT believes" that this concern in-
creases the need for Comsat to file an
informal tariff.

- 41. -Whtle the carriers argue exten-
sively about possible predatory pricing
by Comsat, their arguments are simply
speculative. The concerns of the carri-
ers should more appropriately be
raised after Comsat has filed its tariff
for direct use. It is then that any at-
tempts at predatory or unfair pricing
will surface and be disposed of. Fur-
thermore, at this juncture, we are only
considering Comsat's provision of sat-
ellite service. In light-,of this, we be-
lieve that it would be very difficult for
Comsat to engage in predatory pricing
without detection by the Commission.

42. Other than the need to prevent
illegal pricing, which will be handled

'within the context of specific authori-
zations, the carriers have not raised,
and we do not see any other reasons,
to require *Comsat to file an informa-
tional tariff. Comsat's costs to provide
service and the resulting prices it
charges have little or no relationship
to whether Comsat should be permit-
ted to. enter the maiket. If, as ITT and
WUI assert, Comsat's costs and
charges are higher to users than to
carriers, the carriers should be able to
offer a cheaper rate to users than
Comsat itself can. If this is the case,

the user will-have to decide whether
.obtaining service directly from Comsat
is worth the premium it must pay to
do so. We emphasize, however, that
this is precisely why we belive It is in
the public interest to permit Comsat's
entry. into the market; the customer
will be afforded more flexibility of
choice.16

"In addition to requesting that Comsat
submit this tariff Information WUI requests

CaRuRR CAPITAL INVESTMENr IN SPACESEGMENT
C43. The international carrier plead-

ings in this proceeding contain a vari-
ety of assertions that if Comsat Is per-
mitted to provide television service di-
rectly to the public, the carriers
should be permitted to deal directly
with INhTELSAT, lease television ca-
pacity in the satellite and earth sta-
tibns on a cost basis, or acquire a capi-
tal investment in the space segment.
We believe that carrier ownership of
INTELSAT space segment and direct
carrier-INTELSAT arrangements ard
prohibited by the Communications
Act Satellite Act of 1962. However, we
do not believe that capital investment,
other than ownership, in the nature of
indefeasible right of user is prohibited
by law.17 Further, there may be public
benefits which flow from permitting
carrier capital acquisition of satellite
circuits. One potential benefit could be
increased price competition in the pro-
vision of the basic satellite channel.

44. We emphasize, however, that
even without the right of capital ac-
quisition, the carriers are not placed at
any competitive disadvantage vis-a-vis
Comsat. They will be able to purchase
the satellite channel at or below the
rate Comsat charges to direct users.
While the carriers may not then be
able to incorporate a profit into their
price to the users of the satellite chan-
nel, under the Commission's rate base
regulation carriers are not entitled to
earn a profit on leased facilities. Com-
munications Satellite Corporation, 56
FCC 2d 1101, 1119 (1975). See also
Earth Station Ownership 5 FCC 2d
812 (1966). Thus, the sItuation would
not change.

45. Given the complexity of deter-
mining available capacity In a satellite
system which varies with the manner
in which the satellite is configured,
the concomitant complexity of making
that determination in earth stations

that the Commission hold an evidentiary
hearing and oral argument to consider the
Issues raised. However, as we have stated,
the question as to whether Comsat's rates
Involve predatory pricing Is more appropri-
ately addressed in an evidentlary proceeding
after the tariff actually Is filed. An investi-
gation into whether Comsat would engage
In predatory pricing and the effect of such
pricing would involve speculation. The
other Issues In this proceeding Involve
policy considerations, the determination of
which would not be furthered by cross-ex-
amination in an evidentlary hearing. The
two sets of both comments and replies in
this proceeding have provided adequate op-
portunity to define and address all the
issues raised. We. therefore, see no need
either for an evidentlary hearing or oral ar-
gument and WUI's request Is denied.

"See Sections 102(c) and 305(a)(1) of the
Satellite Act. Indefeasible right of user Is a
capital Investment interest in which the
owner does not obtain rights In manage.
ment or control of the facility.
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and the fact that the carriers already
have an ownership interest in the
earth stations, consideration of such a
capital investment policy will inher-
ently reflect that complexity. This is
particularly true in the case of the
television transmission capacity which
is shared on a varying time basis.
Given the fact that the carriers have
provided no detailed proposals on how
such capital acquisition might be ef-
fectuated and thb extreme complexity
of such a consideration, we believe
that this matter is better addressed in
a more comprehensive proceeding. As
indicated in the Notice, the Commis-
sion will soon issue a Notice of Inquiry
which will re-evaluate the entire Au-
thorized User Decision in terms of
actual operating experience since the
decision's adoption. In this inquiry the
Commission will also examine the car-
rier's capital investment proposals In
addition to earth station ownership
policies and policies concerning special
purpose earth stations.

AssuRANCE or EQurAwx AccEss

46. As is alluded to in the carrier
pleadings in this proceeding, there is a
potential that Comsat, as both the op-
erator of the satellite television trans-
mission facilities and a competitor for
the provision of those facilities to the
public, could place itself in a favored
position. The Satellite Act requires
that the Commission shalh
Insure that all present and future author-
ized carriers shall have non-discriminatory
use of, and equitable access to, the commu-
nications satellite system and satellite ter-
minal stations under Just Ind reasonable
charges, classifications, practices, regula-
tions, and othei terms and conditions and
regulate the manner in which available
facilities of the system and stations are allo-
cated among such users thereof; (47 U.S.C.
721(c)(2)).
The Commission has taken particular
care in past decisions to assure that
this responsibility has been carried
out. For example, we note that the
first authorization granted to AT&T
to lease satellite circuits was condi-
tioned on the premise that AT&T
make its facilities between New York
and the then sole earth station at An-
dover, Maine " * * available to all in-
ternational carriers and other author-
ized users of the satellite system on
fair and nondiscriminatory terms and
assure equitble access thereto." AT&T
et aL. 38 FCC at 1318. We shall condi-
tion the authorization granted to
Comsat to provide direct television
service on its provision of fair and non-
discriminatory terms and equitable
access to the satellite system television
capacity for all authorized carriers
and users. Because of the fact that
television service is, and will continue,
to be, provided on commonly used,

time-shared, satellite facilities and the
fact that the demand for international
television is often created by fast
breaking newsworthy events of inter-
national importance, we shall further
require that Comsat describe fully in
its application for authority to provide
direct television service, the proce-
dures by which it will effectuate this
condition. Such procedures, at a mini-
mum, must assure that all requests for
television service whether by carriers
or customers be handled on a chrono-
logical basis. Carriers and customers
alike must have equal access to con-
tact Comsat to place orders. Comsat
must maintain an up-to-date log of all
requests for television service showing
the carriers or customer, name of the
person making the request, the time
and date the request was made, the
time during which service was request-
ed and, the specific service requested.
Finally, Comsat must retain such logs
for one year in order to allow Commls-
sion Inspection should a controversy
arise.

47. In view of the above, we find the
public interest will be served by per-
mitting competition among the'carri-
ers and Comsat in the provisions of In-
ternational television program trans-
mission service. We therefore grant
Spanish International's request for a
waiver of our "unique and exception-
al" policy in the Authorized User decl-
sIon (4 FCC 2d at 431, 435-36) as It ap-
plies to its reception of international
television programming from Comsat,
and we grant Spanish International's
petition to change this policy as It ap-
plies to other similarly situated televi-
sion customers. Thus, the "unique and
exceptional" policy Is not applicable to
television customers, and they are au-
thorized users under our Authorized
User decision and may receive direct
service from Comsat. In other re-
spects, the Authorized User decision
and our, "unique and exceptional"
policy are not modified by this dec-
sion.

-48. Accordingly, it is hereby ordered,
That the Communications Satellite
Corporation shall within 120 days of
the release of this order make applica-
tion under Sections 214 and 309 of the
Communlcat4ons Act to provide satel-
lite television services directly to user
at US. earth stations.
49. It is further ordered, That the

American Telephone and Telegraph
Company, Western Union Internaton,
Inc., ITT World Communications, Inc.,
and RCA Global Communications, Inc.
shall 60 days thereafter make applica-
tion under Section 214 of the Commu-
nications Act to remove conditions au-
thorizing and requiring rotational ar-
rangements for television service.

50. Authority for this action is con-
tained in Section 4(1), 4(J), 201(b), 303,

307 and 403 of the Communications
"Act of 1934, as amended, and Sections
102(c), 201(cX2), 305(a), 305(b) and 401
of the Communications Satellite Act
of 1962.

51. It is further ordered That this
proceeding is terminated.

FEDR.AL CoMuMNcaTozS
COMMISSION,

WnLIAM Tmrchn co,
Secretary.

EM Doc. 78-33877 Filed 11-30-78; &-45 am3

[6712-01-M]
0BC Docket No. 78-73; RM-2949]

PART 73-RADIO BROADCAST
SERVICES

FM Broadcast Station In Prescott,
Ari.; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Report and Order.
SUMMARY: Action taken herein as-
signs a second Class A FM channel to
Prescott, Arizona in response to a peti-
tion filed by Southwest Broadcasting
Company. The channel provides an
opportunity to bring a needed addi-
tional aural broadcast service to the
community.

EFFECTIVE DATE: January 4,1979.
ADDRESSES: Federal Communica-
tions Commission, Washington, D.C.
20554
FOR. FURTHER INFORMATION
CONTACT.

Mildred B. Nesterak, Broadcast
Bureau, 202-632-7792

SUPPLEMN TARY INFORMATION:

REPoRT AND ORDR--(IP.OCEEnNG
TtRIMTATED)

Adopted: November 21, 1978.
Released: November 22, 1978.

In the matter of amendment of
§ 73.202(b), Table of Assignments, PM
Broadcast Stations. (Prescott, Arizo-
na), BC Docket No. 78-73, RM-2949.

L The Commision has before It the
Notice Qf Proposed Rule Making, 43
FR 8815, proposing the~assignment of
Channel 280A to Prescott, Arizona, as
Its second FM amssiment. Petitioner,
Southwest Broadcasting Company,
has filed supporting comments reaf-
firming Its intention to file for the
channel, if assigned.

2. Prescott (pop. 13,039). 1 seat of Ya-
vapal County (pop. 36,733) is located

1Population figure are taken from the
1910 U.S Census unless otherwise Indicated.
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in west central Arizona, approximately
113 kilometers (70 miles) northwest of
Phoenix. It presently receives service
from full-time AM Station KYCA, li-
censed to petitioner, AM Station
KNOT (full-time) and Station KNOT-
FM (Channel 252A).

3. Petitioner states that, according
to the 1976 Arizona Statistical Review,
Prescott's population is currently esti-
mated at 17,000, which represents an
increase of almost 25% over the 1970
-U.S. Census data. We are told that
tourism, manufacturing, ranching and
mining comprise the major idustries.
Petitioner asserts that the population
and economic trends for Prescott and
Yavapai County indicate a rapid and
continuing expansion of both popula-
tion and economy.

4. Preclusion would occur affecting
four Arizona communities 2 with popu-
lations greater than 1,000. Of the four
communities, Kingman has an AM
and FM station and Wickenburg has
an AM station and an FM assignment.
Williams and Bagdad have no FM as-
signments, but petitioner states that
alternate FM channels are available
for assignment to these communities,
if the need should arise. Since other
channels are available, the preclusion
is not an Impediment to the proposed
assignment.

5. In a Roanoke Rapids/Anamosa
study, petitioner shows that 3,998 per-
sons in a 1,303 square kilometer (503
square miles) area would receive a
second FM service and a second night-
time aural service from a station oper-
ating on the requested channel

6. Upon careful consideration of the
proposal, we believe that Channel
280A should be assigned to Prescott,
Arizona. The channel would provide
for an FM station which could render
a second service' as, well as second
nighttime service to a significant area.
It would also provide the community
with an opportunity to develop a
needed second local FM broadcast
service.

7. Mexican concurrence in this as-
signment has been obtained.

8. Accordingly, pursuant to authori-
ty contained in Sections 4(i), 5(d)(1),
303(g) and (r) and 307(b) of the Com-
munications Act of 1934, as amended,
and § 0.281 of the Commission's rules;
it is ordered, That effective January 4,
1979, the IM Table of Assignments
(§ 73.202(b) of the rules) is amended
with respect to the community listed
below:

'City: Prescott, Arizona; Channel No. 252A,
280A.
9. It is further ordered That this

proceeding is terminated.

2
Williams (pop. 2,386); Wlckenburg (pop.

2,698); Kingman (pop. 7,312); Bagdad (pop.
2.079).

RULES AND REGULATIONS

(Sees. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; (47 U.S.C. 154, 155, 303).)

FEDERAL CoMMuNIcATIoNs
CoM SSION,

WALLACE E. JoHNsoN,
Chief, Broadcast Bureau.

[FR Doe. 78-33713 Filed 11-30-78; 8:45 am]

[6712-01-M]
PART 83-STATIONS ON SHIPBOARD

IN THE MARITIME SERVICES

Editorial Amendments

AGENCY: Federal Communicatlohs
Commission.

ACTION: Final rule.
SUMMARY: The frequency 123.1
MHz is improperly designated in one
section of our rules as a maritime dis-
tress frequency when it is not. An-
other section of our rules is entitled
"Frequencies for use -in distress,"
when it also contains provisions relat-
ing to search and rescue operations.
We are amending our rules to clear up
these inconsistencies. This action will
accomplish this amendment.
EFFECTIVE DATE: December 11,
1978.
ADDRESSES:- Federal Communica-
tions Commission, Washington, D.C.
20554.

FOR FURTHER INFORMATION
CONTACT:

Kemp J. Beaty, Safety and Special
Radio Services Bureau,. 202-632-
7197.

SUPPLEMENTARY INFORMATION:

Adopted: November 24, 1978.
Released: November 27, 1978.

4. Authority for this amendment is
contained in Section 4(l) and 303(c)
and (r) of the Communications Act of
1934, as amended, and § 0.231(d) of the
Commission's rules. Since the amend-
ment is editorial in nature the public
notice, procedure and effective date
provisions of 5 U.S.C. 553 do not
apply.

5. In view of the above: It is ordered,
That the rule amendment set forth Is
adopted effective December 11, 1978.
(Sees. 4, 303, 48 Stat., as amended, 1000,
1082; (47 U.S.C. 154, 303).)

1 MDERAL COMMUNICATIONS
COMMISSION,

R. D. LIcHTWAmi)T,
Executive Director,

Part 83 of Chapter I of Title 47 of
the Code of Federal Regulations is
amended to read as follows:

Part 83-Stations on Shipboard in
the Maritime Services.

1. In § 83.233, the table is amended
to read as follows:

§ 83.233 Frequencies for use in distress.
* * * * .

Frequency band EiIon Carrier
frequency

118 to 136 zM z................. A2, A3, A9., 121. MUI
156 to,162 MHz ............ M ................ 150.8 MIz

* * * *

* * * a *

2. The title of § 83.352'ls amended to
read as follows:

§ 83.352 Frequencies for use In distress
Order. In the matter of editorial auu search and rescue UprUon.

Amendment of §§ 83.233 and 83.352 of , , , , ,
the Commission's rules.

1. Section 83.233 (Frequencies for [F Doc. 78-33712 Filed 11-30-78: 8:45 am]
use in distress.) designates the fre-
quency 123.1 MHz as a distress fre-
quency in the band 118 to 136 MHz. [4910-06-M]
Actually 123.1 MHz is a frequency for
Search and Rescue (SAR) activities Title 49-Transportation
that is available for assignment to ship
stations for Scene of action SAR oper- CHAPTER Il-FEDERAL RAILROAD
ations between ships and aircraft. ADMINISTRATION, DEPARTMENT
Therefore, 123.1 MHz should not be
listed under § 83.233 of our rules and OF TRANSPORTATION
we are deleting 123.1 MHz from this
section. [Docket No. RSRM-1, Notice No, 61

2. The itle of § 83.352 "Frequencies
for use in distress." does not accurate- PART 221-REAR END MARKING DE-
ly reflect the contents of this section. VICES-PASSENGER, COMMUTER,
Section 83.352 also contains rules re- AND FREIGHT TRAINS
garding SAR operations. We are there- I

-fore amending the title of § 83.353 to Schedule of Penalties
correctly reflect its contents.

3. Regarding questions on matters ,AGENGT: Federal Railroad AdnIs.
covered in this document contact tration (FRA), Department of Trans-
Kemp J. Beaty, telephone 202-632- portation (DOT).
7197. ACTION: Amendment to final rule.

FEDERAL REGISTER, VOL 43, NO. 232-FRIDAY, DECEMBER 1, 1978



SUMMARY: Part 221 establishes re-
quirements for the installation of rear
end marking devices on passenger,
commuter, and freight trains. The
purpose of this notice is to amend Part
221 by the addition of a new appendix
which sets forth the schedule of civil
penalties that are applicable to any
violation of this Part.

DATES: This amendment is effective
December 15, 1978.
FOR FURTHER INFORMATION
CONTACT:

PRINCIPAL AUTHORS

Principal Program Person: John A.
McNally, Office of Safety, Federal
Railroad Administration, Washing-
ton, D.C. 20590, 202-426-9178.

Principal Attorney. Lawrence L
Wagner, Office of the Chief Coun-
sel, Federal Railroad Administra-
tion, Washington, D.C. 20590, 202-
426-8836.

SUPPLEMENTARY INFORMATION:
Section 5(b) of the Federal Railroad
Safety Authorization Act of 1976 (Pub.
L. 94-348) required the Secretary of
Transportation ("Secretary") to issue
such rules as may be necessary to re-
quire that "the rear, car of all passen-
ger and commuter trains shall have
one or more highly visible markers
which are lighted during periods of
darkness or whenever weather condi-
tions restrict clear visibility;," and "the
rear car of all freight- trains shall have
highly visible markers during periods
of darkness or whenever weather con-
ditions restrict clear visibility".

On January 11, 1977, FRA published
a final rule prescribing the require-
ments for the installation of a rear
end marking device for use on passen-
ger, commuter, and freight trains (42
FR 2321). The rule establishes per-
formance standards for marking de-
vices and requires that the Federal
Railroad Adminttrator ('Administra-
tor") approve devices that are to be in-
stalled.

On December 8, 1977, ERA amended
Part 221 by the addition of Appendix
A which set forth the specific proce-
dures by which railroads subject to
this Part are to obtain approval of the
marking devices to be used on passen-
ger, commuter, and freight trains (42
FR 62002). This amendment also post-
poned, from January 1, 1978 to July 1,
1978, the date by which trains that are
subject to Part 221 must be equipped
with approved marking devices.

On August 17, 1978, ERA further
amended Part 221 by the addition of
Appendix B which identified the spe-
cific devices that had been approved
by FRA as of July 26, 1978 (43 FR
36447). Appendix B became effective
on August 25, 1978.

RULES AND REGULATIONS

The FRA Is now adding Appendix C
to Part 221, a penalty schedule appl-
cable to violations of the Part, In ac-
cordance with the requirements of sec-
tion 209 of the Federal Railroad
Safety Act of 1970 ("Safety Act"), 45
U.S.C. 438. Section 209(b) provides, In
pertinent part, that "It] he Secretary
shall U 0 • make applicable to any rail-
road safety rule, regulation, order, or
standard Issued under this title a civil
penalty for violation thereof 0 0 * in
such amount, not less than $250 nor
more than $2,500 as he deems reason-
able." The Secretary has delegated his
responsibilities under the Safety Act
to the Administrator (49 CPR 1.49(n)).

The penalty schedule In Appendix C
is based on the seriousness of the vio-
lation. The basic penalty ranges from
$500 to $1,000 depending on the sec-
tion of Part 221 which Is violated. The
penalty for intentional violation (a
violation caused by the knowing and
willful failure of the carrier, Its offices
or agents to comply with the provi-
sions of Part 221) ranges between
$1,000 and $2,500 depending upon the
section violated. As provided for in sec-
tion 221.7 (49 CPR 221.7). the Admin-
Istrator "specifically reserves the au-
thority to assess the maximum penal-
ty of $2,500 as well as the authority to
assess . the minimum penalty of $250
for any specific violation.

As authorized by section 209 of the
Safety Act, FRA will attempt to settle
violation claims administratively,
using procedures similar to those es-
tablished under the Federal Claims
Collection Act (31 U.S.C. 951-953),
before transmitting the case to the At-
torney General. (See H. Rep. No.
1194, 91st Cong., 2nd Sess. (1970)). In
no case will a claim be compromised
for less than $250; each day the viola-
tion continues constitutes a separate
offense, pursuant to the provisions of
section 209 of the Safety Act.

The addition of Appendix C consti-
tutes a statement of policy by the
ERA. In accordance with the provl-
sions of section 533 of the Administra-
tive Procedure Act (5 U.S.C. 533),
notice and public procedure are not re-
quired and this amendment MaY be
made effective In less than 30 days
after publication. Furthermore, PRA
has evaluated the addition of this Ap-
pendix In accordance with the Depart-
ment of Transportation's existing and
proposed policies for the evaluation of
regulatory impacts, discussed In the
F n=AL REaosTa on June 1, 1978 (43
FR 23926), and has concluded that
this Appendix will have no measurable
regulatory impact.

In light of the foregoing, Title 49
CFR, Chapter IL Part 221 is amended,
effective December 15, 1978, as fol-
lows:

1. 49 CER Part 221 is amended by
adding a new Appendix C as follows:
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AYP x C-Sd duZe of CvaZ Pewa.Uf

Violation Intentional

section 22lA3n
(a) Marking device (train

not equiped) 500 1.000
(b) arkin device (failure

to display) 1.000 2.500
(c) Markint device

(Imprwrocape on) 750 1.500
Section 221.25:
(a) Marktn deTvce:

Unapproved device - 500 1.000
improper intensity. beam

widt. color. flas rate 50o 1.000
(b)Train crew test__ 500 1.000

'Par the purpoe of this sehedue an intentional
violation is the knowSnt and willful failu of a car-
rier of Its offlcers or agenia to comply with the pro-
visons of this part. The Administrator reserves the
autbority to am the maxim, penalty of $2,500
for a violation of any section or subsection con-
tained In p t 22L

(Sec. 209. 84 Stat. 975 (45 U.S.C. 438); Sec.
L49(n) of the Regulations of the Office of
the Secretary of Transportaton. 49 CPR
L49(n).)

Issued In Washington, D.C. on No-
vember 27, 1978.

JoHr M. S ,LLIVAN;,
Administtor

EPR Doc. 78-33682 Filed 11-30-78 8:45 am]

[4910-06-M]

IERA State Rail Docket No. 1; Notice No. 211

PART 270-RUL BANKING UNDER
SECTION 810 OF THE RAILROAD
REVITALIZATION AND REGULA-
TORY REFORM ACT OF 1976

Repeal of Part
AGENCY: Federal Railroad Adminis-
tration ("ERA"), Department of
Transportation ("DOT ').
ACTION: Repeal of final rule.
SUMMARY: FRA Is repealing 49 CER
Part 270 which sets forth the Interim
procedures to be utilized by the Fede-
al Railroad Administrator. ("AdminIS-
trator") in acquiring Interests In rail
properties to be included in the rail
bank established under section 810 of
the Railroad Revitalization and Regu-
latory Reform Act of 1976 ("Act").
EFECTIVE DATE: December 1,
1918.
FOR FURTHER INFORMATION
CONTACT.

Larry A. Friedman, 426-1737.
SUARY INFORMATION:
Section 810 required the Secretary to
establish a rail bank consisting of In-
terests in certain lines of railroad In
order to preserve them for future use.
Interim regulations were Issued on
April 6, 1978 (43 PR 14472) and public
comment Invited. The President re-
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cently signed into law Pub. L. No. 95-
607, the Local Rail Services Assistance
Act of 1978. Section 109 of that Act re-
peals section 810.

Accordingly, Part 270 of Title 49 is
deleted.

Dated: November 28, 1978.
JoHN M. SULLvAN,

Administrator.
[FR Doc. 78-33681 Fled 11-30-78; 8:45 am]

[3510-22-M]
'Title 50-Wildlife and Fisheries

CHAPTER VI-FISHERY CONSERVA-
TION AND MANAGEMENT, NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 61 1--FOREIGN FISHING

PART.672-GROUNDFISH OF THE
GULF OF ALASKA

Final Regulations
AGENCY: National Oceanic and At-
mospheric-Adminlstration/Commerce.

ACTION Final regulations.

SUMMARY: Final regulations are pro-
mulgated to implement two amend-
ments to the Fishery Management
Plan (FMP) for Groundfsh of the
Gulf of Alaska. The first amendment
establishes new total allowable levels
for foreign fishing (TALFF's) and re-
serves applicable to yessels of the
United States and foreign nations fish-
big for groundfish in the fishery con-
servation zone in the Gulf ofAlaska.
Procedures and criteria are established
to apportion reserves to the TALFF's.

Final regulations are also promulgat-
ed to implement an amendment to the
FMP to permit foreign longline fisher-
men to take the entire Chirikof
TALFF (and any apportioned reserves
in that fishing area) for Pacific cod in
that portion of the Chirikof fishing
area west of 157" W longitude.
EFFECTIVE DATE: December 1,
1978, except that regulations relating
to the restriction on the take of Pacif-
ic cod ivest of 157* W longitude
(611.92(b)(1) are effective on January
1, 1979.
FOR FURTHER INFORMATION
CONTACT'

Harry Rietze, Director, Alaska
Region, National Marine Fisheries
Service, P. 0. Box 1668, Juneau,
Alaska 98802 Telephone: (907) 586-
7221.,

SUPPLEMENTARY INFORMATION:

RULES AND REGULATIONS

I. HISTORY OF THE AMENDMENTS

On August 28, 1978, the North Pacif-
i0 Fishery Management Council. (the
Council) adopted an amendment to
the Fishery Management Plan for
Groundfish of the Gulf of Alaska.
This amendment increased the
amount of pollock held in reserve to
133,800 metric tons, with appropriate
increases in the reserves of species
taken incidental to fishing for pollock.
The purpose of the amendment was to
assure that an adequat supply of fish
was available for potential harvest by
U.S. vessels in joint venture operations
involving sale of U.S.-caught fish to
-foreign processing vessels at sea. The
amendment superseded the specifica-
tions of Total Allowable Level of For-
eign Fishing (TALFF), domestic har-
vesting capacity and reserve estab-
lished by the FMP, as amended, but
retained a fishing year ending October
31, 1979. The amendment was ap-
proved by the Assistant Administrator
on September 22, 1978, and the
amendment and proposed implement-
ing regulations were published for
public comment on October 6, 1978 (43
PR 46349).

On June 29, 1978, the Council sub-
mitted an amendment to the F P
which would allow foreign longline
vessels to -harvest the Pacific cod
TALFF and apportioned reserves of
the entire Chirikof fishing area in the
directed longline fishery west of 157'
W longitude. This amendment super-
sedes a provision of the original FM]P
that restricted the Pacific cod harvest
in the Chirikof fishing area west of
157' W longitude to 40% of the
TALFF. This amendment was ap-
proved by the Assistant Administrator
for fisheries on September 8, 1978, and
the amendment and proposed imple-
menting regulations were published
for public comment on October 13,
1978 (43 FR 47222).

For a more complete explanation of
the relation of these amendments to
the FM]P, see 43 ,FR 5A709, November
14, 1978, (Groundfish of the Gulf of
Alaska-Final Regulations).

II. MANAGEMMT-MEASURES
ESTABISHD

The regulations implementing the
amendment relating to reserves state
the amounts of fish set aside as re-
serve, and establish a procedure for
apportioning, amounts of fish from
this reserve to the TALFFs during the
fishing year. In order to assure that
any portion of the reserve that will
not be harvested by U.S. fishermen is
made available to foreign fisheries in
an expeditious manner, the proposed
regulations provide that 25 percent of
the initial reserve will be allocated to
the TALFF every 2 months (bimonth-
-ly), beginning January 2, 1979, unless
It is determined by the NMFS Region-

al Director that United States fishing
vessels will harvest all of the remain-
ing reserve during the remainder of
the plan year. If such a determination
is made, the Regional Director will
withhold from apportionment to the
TALFF's all or part of the scheduled
apportionment of the reserve.

A determination that the remaining
reserves will be harvested by United
States fishing vessels would be based
on consideration of: (1) reported U.S.
catches and effort by species and area;
(2) projected U.S. catch and effort by
species and area; and (3) projected and
utilized processing capacity of United
States fish processors. Interested per-
sons are afforded an opportunity to
submit comments up to 15 days prior
to the time of making each determina-
tion. If, on the basis of such a determi-
nation, the Regional Director with-
holds all or a portion of the scheduled,
bimonthly apportionment to the
TALFFs, and the subsequent per-
formance of United States fishing ves-
sels falls- to achieve the anticipated
harvest levels, then the amount of fish
previously withheld is to be made
available for apportionment to
TALFF's on the next bimonthly date.

Although there is reference in the
plan amendment to a "Special Joint
Venture reserve", previously estab-
lished reserve amounts and the "Spe-
cial Joint/Venture" reserves are con-
sidered one reserve and are treated as
one reserve in the regulation.

This amendment is a response to the
problem of accurately predicting U.S.
harvesting capacity when new fishing
arrangements such as Joint ventures
are being initiated. By establishing re-
serve amounts of fish which will sub-
sequently be available for harvest by
U.S. fishermen or by vessels of foreign
nations, depending on the level of U.S.
harvest, the possibility of overfishing
or of disruption of foreign fisheries in
mid-season is diminished and there Is
greater assurance that optimum yield
(OY) will be achieved.

Alternative solutions to the uncer-
tainty in estimating U.S. harvesting
capacity in this situation would in-
volve establishing either: (1) a high
initial U.S. capacity estimate with
lower TALFF's; or (2) d low U.S. ca-
pacity with higher TALFF's. If the
first alternative were employed, and
in-season data subsequently indicated
that U.S. vessels would not harvest the
entire amount specified as U.S. har-
vesting capacity, the specifications of
U.S. capacity and the TALFFS could
be changed only by the time consum-
ing process of amending the FMP and
the interest of. achieving optimum
yield would not be fulfilled. If the
second alternative-establishing U.S.
harvesting capacity at a low level and
TALFF commensurately high-were
used, then high U.S. harvests would
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either result in overfishing or disrup-
tion of foreign fishing depending upon
whether or not foreign fishing were
abruptly curtailed. Either result ap-
pears to be contrary to the purposes
and policy of the Act which state that
where practicable, plans should be Im-
plemented to avoid disruption of fish-
ing.

The chosen course of action, by al-
lowing flexibility depending on antici-
pated and reported harvest by U.S.
vessels, is consistent with National
Standard One of the Fishery Conser-
vation and, Management Act of 1976
("the Act") that overfishing be pre-
vented nd National Standard 6 of the
Act, that "... conservation and man-
agement measures shall take into ac-
count and allow for variations among,
and contingencies in, fisheries, fishery
resources, and catches" (Section
1851(a) (1) and (6) of the Act).

The amendment relating to the
Chirikoff fishing area TALFF for Pa-
cific cod allows all of the Pacific cod
TALFF in the Chirikoff fishing area
to be taken in one part of the Chiri-
koff fishing area.

III. MAOR ISSUES; MODIFIcATIoNs

FaOm PROPOSED REGULATIONS

IV. RESPONSE TO COMMENTS

Several comments were received on
- the proposed regulations relating to
reserve levels. These comments were
received from a variety of interested
parties and related to the timing and
mechanism of the reserve release; .the
level of reserve, U.S. harvest capacity,
US. processing capacity and OY for
sablefish; the level of reserve and U.S.
harvest capacity for Pacific cod, and
qther issues. No comments on the
amendment relating to Pacific cod
harvests in the Chirikoff fishing area
were received. Comments are summa-
rized and responded to by issue.

A. TIMVIG AND MECHANISM OF THE
RESERVE ELEASE

Commentors were concerned that re-
lease of reserves would begin in Janu-
ary, and pointed out that joint venture
operations will start in the coldest
monts, in the shortest daylight
hours, and in the roughest seas of the
year. U.S. fishermen would be using
new techniques and gear and would re-
quire time to learn to use this equip-
ment effectively. Commentors were
concerned that "no input from the
North Pacific Council is provided for
prior to the Regional Director making
his decision." One commentor stressed
that the Act encourages the develop-
ment of underutflized U.S. fisheries in-
cluding bottomfish off Alaska and
that this deserves special considera*
tion. Background data indicating the
scope and progress of the proposed
joint venture operations was provided.

RULES AND REGULATIONS

Some commentors indicated that the
reserves should be released in an expe-
ditious and orderly manner to allow
effective planning of foreign fleet op-
erations. One comment indicated that
properly managed reserves are not in-
consistent with full utilization of fish-
ery resources.

Response: The reserves and the
mechanism to release the reserves
were designed to achieve full utiliza-
tion of the fishing resources yet allow
domestic fishermen priority access to
the resource. It is possible that initial
joint venture operations, especially In
the winter months, may experience
lower catch rates than would oper-
ations under more favorable condi-
tions. Factors such as weather, hours
of daylight, seasonal catch rates,
learning experience, alternative
summer fisheries, and other factors
may-be considered by the Regional Di-
rector in making the determination
whether or not, and to what extent,
reserves should be released to TALFF.
The total reserve level was recom-
mended by the Council based in part
upon representations by joint venture
interests that fishing under Joint ven-
ture permits would begin in Septem-
ber of 1978, and that fishing would
continue "even during winter months.
The January 2 date for consideration
of release of 25 percent of the reserves
Is not considered unreasonable. The
early date will increase the likelihood
of full utilization of available re-
sources If It Is determined that Joint
venture harvests will not reach the
amounts formerly anticipated. The de-
termination would be made in part on
the basis of at least four months of ex-
perience with Joint venture operations.

The procedures for release allow the
North Pacific Council and members of
the general public an opportunity to
comment before decisions are made
concerning the amount of reserve to
be released. The Council has indicated
Its intention to provide recommenda-
tions to the Regional Director on
these determinations. Moreover, in an
October 3, 1978, letter from the Assist-
ant Admfnistrator for Fisheries,
NOAA, to the Chairman of the Coun-
cil, the Assistant Administrator "-...
anticipated active Council (and public)
involvement in making the ... deter-
minations ... " and "... hoped that
the Council would make a particular
effort to ensure that any Council
meeting at which such recommenda-
tions will be discussed receives exten-
sive notice." Concerned parties are en-
couraged to provide the Council, as
well as the Regional Directors, with
data and views relating to the determi-
nation.

The FCMA does encourage develop-
ment of underutilized fisheries and
this amendment is designed to give

56239

priority access to the resources by ves-
sels of the United States.

However, the amounts of established
reserves represent optimistic estimates
of the amount of fish which joint ven-
ture operations will harvest during the
fishing year. It is therefore considered
reasonable, in view of the competing
interest of optimum utilization of
available resources and the demon-
strated ability of foreign vessels to
harvest these resources, to periodically
reassess the ability of joint venture op-
erations to harvest and fully utilize
the resource.

It is noted that the January 2 re-
lease date provides more than "one
month lead time". Permits for joint
venture operations were issued on
June 8, 1978, and operations could
have begun on that date. Thus, the
"lead time" has been almost seven
months.

B. REERV LEVELS AND OTHER MATTED5
RELAING TO SABLEFISH

Several interested parties stated
that the reserve for sablefish was ex-
cessively high based on historical inci-
dental catch experience of foreign
fishing fleets and suggested lower re-
serves (less than one percent In one
case, 250 metric tons in another case).

Commentators question the validity
of the US. capacity estimate for sable-
fish and pointed out that US. catches
in 1978 will probably be only about 25
percent of the domestic annual har-
vest (DAB) estimated in the PMP.
Thus, the sablefish reserve is said not
to be necessary because incidental
catches of sablefish by joint venture
operations can be accommodated by
the amount of fish specified as DAH_
Commentators further stated that
DAH should be set at more realistic
levels when there is a reserve available
to accommodate unexpected US. har-
vests.

Comments were received indicating
that the OY for sablefish was too high
and that the Council has announced
Its intent to reexamine this OY.

One comment concerned the level of
sablefish reserve In relation to US.
processing capacity, and contended
that domestic processing capacity is
sufficient to process the entire sable-
fish OY.

Response: Protection of the sable-
fish resource is not the purpose of the
reserve provisions except to the extent
that the provisions help assure that
overfishing will not result if US. ca-
pacity Is underestimated. The amount
of the reserve is relevant to achieving
OY, but not to the question of wheth-
.er or not the specification of OY for
sablefish is adequate to prevent over-
fishing. Although an incidental effect
of establishing a reserve may be to
assure that the amount of the OY is
not completely taken early In the
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season-thus giving the Council an op-
portunity to examine new data and
take appropriate action-the reserve
mechanism is primarily designed to
assure that the resources available for
harvest, up to the limit of OY, are ap-
portioned -between U.S. and foreign
vessels in a manner consistent with
the Act. Establishing, reserves to' ac-
count for inciderital harvest of sable-
fish by joint venture operations does
not increase the OY for sablefish, nor
do the reserve provisions authorize
any harvest in excess of OY amounts.
TALFPs have been lowered to the
extent that reserves are increased.
The OY remains the same.

This amendment does not change
the specification of domestic capacity.
If the Council determines that domes-
tic capacity has increased, the
TALFF's would be lowered proportion-
ately. If U.S. processors have, and will
utilize, the capacity to process all
United States harvested fish from the
Alaska groundfish fishery, then the
Secretary must deny an application
from a foreign vessel to receive U.S.
harvested fish (see Section
204(b)(6)(B)(i) of the-Act, as amended
by Pub. L. 95-354--August 28, 1978).

Because reserve amounts are taken
from the TALFF's, the incidental
catches allowed for joint venture oper-
ations do not impinge upon the pre-
rogatives of U.S. vessels not engaged
in Joint venture operations.

With regard to the contention that
the DAH is too high, several responses
are relevant: (1) during part of 1978
foreign fishing was permitted in areas
where U.S. vessels could fish, but have
not, because of fear of gear c6nflict
with foreign vessels (these regulations
were not modified until July, 1978.)
Thus, some increase in U.S. catch can
be anticipated as a result of this
change; (2) 1978 was an excellent year
for salmon and some effort that would
be expected to be directed to sablefish
was directed towards salmon; (3) U.S.
fishing for sablefish in the Gulf of
Alaska has been growing steadily;, (4)
there are some recent indications of a
decline in availability of sablefish and
the high DAH may coincidentally pro-
vide some interim protection until the
OY can be reexamined and changed
appropriately;, (5) the DAH level is not
the subject of this amendment, al-
though commentors are encouraged to
point out to the Secretary and the
Council possible problem areas in an
FMP.'

In response to indications that the
OY for sablefish is too high we note,
as did some commentators, that the
Council is addr-ing this subject.

The amounts of the incidental
catches allowed in Joint ventures,
which are reflected in increased re-
serves, are of interest to foreign na-
tions because in this amendment these

amounts are taken from the TALF's.
There in no prohibition on trawling
for sablefish in the Gulf of Alaska.
However, to the extent that the re-
serves are set higher than required by
U.S. vessels engaged in Joint venture
operations, available resources may go
unutilized.

While the reserve mechanism itself
is designed to avoid this result, the in-
cidental catches allowed in Joint ven-
tures also reflect an attempt to assess
the amounts of incidental catch rea-
sonably required to allow harvest of
the pollock resource by U.S. vessels.
The rate permitted both in permits
and reserve specifications was based
on incidental catch rates of foreign
trawl vessels fishing for pollock. Be-
cause of' inexperience in using new
gear, different vessel size and the ne-
cessity of learning new fishing tech-
niques, it was considered that U.S. in-
cidental catch rates would probably
exceed the highest rates reported by
foreign vessels, and the base rate was
adjusted accordingly. ,

Until data from joint venture oper-*
ations are available, the incidental
catch of participating U.S. vessels is a
matter of conjecture. The number ar-
rived at was a good faith effort to bal-
ance the uncertainties of a new fishing
effort against possible underutiliza-
tion. The reserve mechanism, and se-
lective release of unutilized reserve
amounts, help assure that balance.

c. coisas ON PAMCmc cod RnszvEs
AND DAH

Comments on the Pacific cod re-
serves stated that-the reserve level
may be overestimated based on histor-
ic Incidental catch levels. Commentors
also stated that the DAH may be over-
estimated, lased on indications that
the level of harvest by U.S. vessels
during 1978 is about 5 percent of 1978
specification of DAH, and U.S. harvest
may therefore be about 15,000 metric
tons less'than anticipated. Commenta-
tors state that, in this situation, there
is no need for a reserve, and that DAH
should be lowered,

Response: These comments warrant
thorough analysis and further consid-
eration. It may be that the justifica-
tion for the Pacific cod reserve levels
and the DAM -should be reviewed in
light of recent catch statistics. If these
specifications are overestimated, the
alternatives available to the Secretary
appear to be: (1) to hold hearings; (2)
to withdraw the regulations and reject
the amendment or the plan (thus re-
verting to the TALFF and reserve
levels in the original FMP or revert to
the Preliminary Management Plan
(PMP) if the plan is rejected); or (3) to
promulgate final, regulations knowing
that the amendment might contain an
Inadequate specification for Pacific
cod in the light of new information.

The time required to give notice for.
conduct and analyze the results of
hearings would mean further delay
and confusion. Delay In implementing
this amendment may also result in a
complete prohibition of foreign fish-
ing because of the risk that the PMP
could not be revised and effective in
time to allow fishing by January 1.
The potential costs of these delays are
considered to be high. Rejecting the
amendment and implementing the
original FMP is not acceptable because
the Pacific cod DAH Is in the original
FMP. An extension of the PMP man-
agement regime would not allow for
high reserve to foster U.S. groundfish
development. Thus, it is considered to
be in the national interest to imple-
ment the reserves and DAH for Pacific
cod as specified. The reserve release
provisions at least assure that any un-
utilized Pacific cod will be 'available
for harvest by foreign nations.

The Council Is being notified of
these comments received on Pacific
cod and is being requested to analyze
these comments and other available
information and take appropriate
action. If the Council finds it appro-
priate to make adjustments in the re-
serve level or DAH, these adjustments
can be implemented so that foreign
fleets will have an opportunity to har-
vest any increases in 1979.

D. OTHER COMMENTS

Miscellaneous comments were re-
ceived as follows:

(1) The reporting requirements for
Joint venture operations are too re-
strictive.

Response: The reporting require-
ments are not the subject of these reg-
ulations.

(2) If the reserves are released, the-
allocation should go to the Republic of
Korea.

Response: Allocations are the re-
sponsibility of the Department of
State. It is noted that the comment
was transmitted to the Department of
State.

(3) High levels of Incidental catch by
trawl fishermen will harm halibut
stocks.

Response: The FM? imposes strin-
gent limitations on incidental catch of
halibut by U.S. vessels during those
periods when the likelihood of inciden-
tal halibut catch Is the greatest. These
restrictions apply to U.S. vessels fish-
ing in Joint venture operations.

(4) The estimate of U.S. catch per
vessels day of up to 50 tons per boat Is
overestimated.

Response: This factor will be reas-
sesed by the Regional Director during
the season and reserves will be re-
leased should It be determined that
the reserves will not be harvested by
U.S. vessels.
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(5) The OY for pollock can be in-
creased.

Response: No new data was present-
ed to indicate the need for a reassess-
ment.

In addition to the comments re-
ceived during the comment period on
the proposed regulation, several com-
ments were received on the reseves
originally established by the FMP
prior to amendment (see 43 FR 52709).
These comments are listed and re-
sponded to below:

A. The reserve is contrary to the ap-
plicable governing international fish-
ery agreement (GIFA) which requires
TALFF to be determined at the start
of the year.

Response: Initial TALEFs are deter-
mined at the start of the year. The re-
serve is designed to avoid lowering
TAILF F in mid-season and consequent
disruption of foreign fishing.

B. Adequate provision for expansion
of domestic fishing has been made in
the specification of domestic annual
harvest (DAM) capacity.

Response: The possibility of joint
ventures is not considered in the speci-
fication of DAM.

C. Reserves should be apportioned at
the earliest possible date. If domestic
catch is less than DAH, the remaining
amount of fish must be allocated to
foreign nations.

Response: The reserve release mech-
nIsm is designed to provide early re-

lease. To change DAH requires a plan
amendment.

D. Procedures must be developed for
apportionment of the reserve. The un-
certainty of the operation of the re-
serve provision could act to inhibit do-
mestic fishermen.

Response: This amendment provides
such procedures.

E. The 20% reserve should not be ap-
plied to all species. '

Response: The Regional Director
can selectively release reserves as ap-
propriate.

F. Foreign countries will have diffi-
culty in adjusting to mid-year realloca-
tion of reserve, thus leaving some por-
tion of stocks unharvested.

RULES AND REGULATIONS

Response: By allowing for possible
early release of specified amounts at
specific times, It is hoped that foreign
nations will be more able to adjusL

G. DAM should be reviewed In mid-
year for appropriate reallocation to
the TALF's.

Response: The Council can and
should review DAH, whenever appro-
priate.

V. MODIFICATXON FROM PROPOSED
REcuL Aions

Several modifications were made to
the proposed regulations In order to
clarify the language and the proce-
dures by which reserves would be ap-
pprtioned.

The word "allocation" was changed
to "apportion" throughout the text to
assure that there would be no confu-
sion with the function of the Depart-
ment of State to divide the TAIXT
into national "allocations".

A new sub-section was added which
requires publication in the FxEPAL.
REGismat of amounts of apportioned
reserves and response to comments re-
ceived.

Sub-sections were renumbered and
headings added to conform to organi-
zation of Part 672 and § 611.92 (see 43
FR 52709).

In addition, several technical errors
In the specifications of reserve, DAM
and TALFF amounts were discovered.
The level of the sablefish reserve In
the Southeast fishing area was Incor-
rectly calculated, as were the TAIFF's
for sablefish in the fishing areas. The
net Impact of the corrections Is to
raise thesablefish TALES In each
fishing area in order to conform to the
specification of total TALFF, to
reduce the reserve In the Southeast
fishing area and to raise the sablefish
reserve in the other fishing areas. The
reserve for squid was raised by 100
metric tons to conform to the plan
amendment. Column totals and row
totals in Table I of 672.20 and 611.92
were changed to reflect these correc-
tions.

VL Omm MATTRrS
As previously stated in the preamble

to the Gulf of Alaska groundflsh FMP
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regulations (43 FR 52709, November
14, 1978), the 30-day "cooling off
period" required by 5 U.S.C. section
553 for the amendment that estab-
lishes new reserves and TALFFs is
being reduced to avoid the uncertainty
and disruption that would result from
changing the specifications of TALES
and reserve after the first month of
the fishing year.

The regulations will not be reprinted
In total In the F=ERAL RsacsTxa at
this time. The North Pacific Fishery
Management Council has indicated its
intention to reprint regulations appli-
cable to U.S. vessels and copies of 50
CFR 672 therefore will be available
from the Council. 50 CER 611.92 will
be reprinted in conjunction with the
rest of 50 CER 611 on or about Janu-
ary 1, 1979.

The Assistant Administrator for
Fisheries, NOAA, under delegation of
authority from the Secretary of Com-
merce, has determined that these reg-
ulations and amendment tq the FMP
for Groundfish of the Gulf of Alaska
are consistent with the National
Standards, the other provisions of the
Act, and other applicable law and do
not require a Regulatory Analysis
under Executive Order 12044- Negative
declarations of an jnvirnmental
Impact for these amendments have
been iN with the Environmental
Protection Agency.

(16 U.S.C. section 1801 eL seq.)

Signed at Washington. D.C: this
27th day of November 1978.

WnnmE H. MnoEM
Acting Executive Director;

National Marine Fisheries Service

(A) Title 50, Part 672 is revised as
follows:

(1) 50 CFR 672.20 is amended by re-
vising Table I of paragraph (a) and by
adding a new paragraph (c) as follows:

§ 672.20 General limitations.

(a) 0 0 *

TABLE L-Optimum Yield and Reservm
EMetric tonw]

FISHnG AnRAs

Species Shunagln Chfrikof Kodiak Yakutat Southeast Total

Poflock OY
Reserve

Pacific cod - .... OY
Reserve

Flounder OY
Reserve - -

Ptcific oceanperch (POP)-----I-------- OY_.............
Re serve : ....

Other rockf .. OY

Reserve
Sabe ... . .. OY.•Reserve
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57.000
45.20
9.600
2.730

10.400
3.000
2.700

900
3O
100

2,100
700

54.400
43.100

4.100
1.150
2700

800
2.700

900
200
100

1.400
6M0

40. O
32.400
1500
4.420

12,000
3.00
5.200
1.600

600
300

2.00
900

12.500
9.900
4.300
1.270
6.400

7.900
2.5WO
3.400
1.600
3.400
1=00

4,100

430
2.000

600

3.100

1,400
3.700
700

168.00
133.500
34.8W0
10,000
33.500
9.700

25.000r
MOW
716003.50O

13.000
4.100



56242 RULES AND REGULATIONS

ThA= L-Optimum Yield and Reerves -Continued
[Metric tonal

Fismxo Aeris

Species Shumagin Chirikof Kodiak Yakutat Southeast Total

Atka mackerel .................................. ....... OY. ... . .4,400 3,600 15,800 1.000 0 24,800
e- - ----. 1,000 800 3.500 200 0 5.500

Squid - . ............. OY............ 400 400 400 400 400 2.000
Reserve.. ........ ... 200 200 200 200 200 1.000

Other species - ............... _ OY ....... ... 4.400 3,600 5.000 2.100 1,100 10.200
Reserve.. . 1.300 1.000 1.500 600 300 4.700

Includes all stocks of finfish except: (1) those listed above; and (2) salmon. steelbead trout, and Pacific halibut.

(c) Reserve.-(1) Apportionment of
reserve amounts. As soon as practica-
ble after ,each of the following dates,
the Regional Director shall apportion
to Total Allowable Level of Foreign
Fishing (TALFF) twenty-five (25) per-
cent of the reserve amount, set out in.
Table I of this section, for each species
in each fishing area: January 2, March
2, May 2, and July 2.

(2) Determination.--() General.
Before making the apportionment de-
scribed in paragraph (c)(1) of this sec-
tion, the Regional Director shall de-
termine whether or not to apportion
to, the TALFF's all or part of the
amounts described in paragraph (c)(1)
of this section. The Regional Director
may withhold all or part of the 25 per-
cent reserve amount if he determines
that the amount concerned, when
added to unapportioned reserve
amounts, will be harvested by vessels
of the United States during the re-
mainder of the fishing year.

li) Factors. The determination
whether or not to withhold all or part
of the reserve amounts described in
paragraph (c)(2) of this section shall
be based upon consideration of the fol-
lowing factors:

(A) Reported U.S. catch and effort
by species and area compared to previ-
ously projected U.S. harvesting capac-
ity;,

(B) Projected U.S. catch and effort
by species and areas for the remainder
of the fishing year;,

(C) Amounts of fish already pur-
chased or processed by U.S. processors
during the fishing year, compared to
previously projected processing capac-
ity of U.S. processors; and

(D) Projected processing capacity,
and utilization of capacity, by U.S.
Processors for the remainder of the
fishing year.

(iii) Public comment (A) Comments
may be submitted to the Regional Di-
rector concerning whether or not, and
the extent to which, vessels of the
United States will - harvest reserve
amounts during the remainder of the
fishing year, (Address: NMFS, P.O.
Box 1668, Juneau Alaska 98802).

(B) Comments must be submitted no
later than 15 days prior to the dates

specified in paragraph- (c)(1) of this
section.

(C) The Regional Director shall con-
sider any timely comments filed in ac-
cordance with this subsection, in
making the determination specified in
paragraph (c)(2)(i) of this section.

(D) The Regional Director shall
compile, in aggregate form, the most
recent available reports on: (1) level of
catch and effort by vessels of the
United States-fishing subject to this
Part; and (2) amounts of fish proc-
essed by U.S. fish processors. This
data shall be available for public in-
spection during business hours at the
National Marine Fisheries Service,
Alaska Regional Office, Federal Build-
Ing, Room 453, 709 West Ninth Street,
Juneau, Alaska 99802, during the last
15 days of each comment period.

(iv) Procedure As so6n as practica-
ble after each of the dates stated in
paragraph '(c)(1) of this section, the
Regional Director shall publish in the
F=EDRA Rs.rsTER. (A) the final
amounts of reserves to be apportioned

to the TALFFs; (B) the reasons for
the determination that vessels of the
United States will, or will not, harvest
the amounts available for apportion-
ment to the TALFFs; and (C) re-
sponses to any comments received.

(v) Add-on. If vessels of the United
States fail to harvest any part of a 25
percent apportionment which has
been withheld by the Regional Direc-
tor pursuant to paragraph (c)(2) of
this section, the unharvested amount
shall be added to the amount of re-
serves available for apportionment to
the TALFFTs on the next dipportion-
ment date.

S S a a

(B) Title 50, Part 611 is revised as
follows:

§-611.20 [Amended]

(1) 50 CFR 611.20(c), Table I Is
amended in the "Gulf of Alaska" por-
tion only as follows:

(1) Change the lines beginning "006", "002", "003", "008", "001", "005",
"012", "007", "001", "099", to read as follows:

Species code Species Ocean area Initial U.S. capacityTALaF review date

006........................... Cod. aclflc ......................... Gulf of Alaska. .. ........ "9.300 Jan. 2
Mar. 2
May 2
July 2

002, 003....-.. Flounders, including 21do.... .............. "16,600 Do.
yellow! In sole.00 .................Mackerel. Atka._. ___ --.. _do ...- *0.0

011.... . Perch, Pacific Ocean (POP) 22.do ."16.000 Do.005.. . .. Polock- -.- -- do.- 220,800 Do.
012_ _ Rockfishes other than POP 1,do............ .--.. , "2,100 Do.
007 - . - S lefish2 . .. . o. . . .. .. 4.900 DO.
001 Squid- ... .So$.. ....... 1.000 Do.
099 - -_ Other species .. .3o....... .. 811.000 D.

(2) Delete footnote 2, and substitute new footnote 2 as follows: 'Annual
TALFF period Is Nov. 1 through Oct. 31.

(3) Delete footnote 3 and substitute new footnote 3 as follows: 'Does not
include an amount held in reserve.

(4) Delete and reserve footnote 4 at end of table I.

(2) 50 CFR 611.92 is amended by re-
vising Table I at the end of paragraph
(b)(1), and by adding new paragraph
(b)(1)(ll) as follows:

§ 611.92 Gulf of Alaska groundflah fish-
ery.

(b)* "
1 (X)**

FEDERAL REGISTER, VOL: 43, NO. 232-FRIDAY, DECEMBER 1, 1978
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TA=L L-Gulf of Alaska Groundfish Fishery,: TALFF and reserve ' by Species and FisingAreafor197-79

EMetric tons]

FzasNo ARAMs
2

Species Shumagin ChIrikof Kodiak Yakutat Southeast Total

Pollock TALIP . .. 000 6.100 5.000 1.500 600 20300

Reserve 45.200 43.100 32.400 9.900 3,200 133.800

Pacific cod' TAL F 2.570 1.150 4.080 1.130 370 9,300

Reserve - 2.730 1.150 4.420 .IX20 430 10,000

Flounders .... _ TAL P . 5.200 1.300 5900 3.200 1.000 16.600
Reserve 3,000 80 3500 1,00 600 9.wo

Pacific Ocean perch (POP)_ _ TA___ F 1.700 1.700, 3.400 5.000 4,200 16,000

Reserve_ 900 900 1,600 2.500 2,000 7,900

Other rockflshes ". TAL17F 100 100 100 900 900 2100

Reserve 100 100 300 1,600 1.400 3,500

Sabslflq.. TAU 1.300 800 1.400 1.400 0 ow
Reserve 700 600 900 1.200 700 4.100

Atka mackerel TALPP 3.400 2,800 12.300 800 0 19,300
Reserve 1.000 800 3.500 200 0 5,500

Squid TALFF_--_____ --- 200 200 200 200 200 1.000

Reserve 200 200 200 200 200 1.000

Other species . TALFP. 3.000 2.500 3.300 1.400 800 U.000

Reserve 1.300 1.000 1.500 600 300 4.100

'The TALFFs specified In this table may be modified during the year If reserves are apportioned to TALFP.
'See fig. 3 of app. II to sec.-61L9 for description of fishing areas.
Of the total Pacific cod TALFP. only 3.720 metric tons may be caught weat of 15" W. longitude.

'The category" other rockflshes" includes all rockfLshes other than Pacific Ocean perch.
'The category "other species" Includes all species of fish except (A) the other f listed In the table. and CB) shrimp. sclopeM salmon. steelhead trout. Pacific

halibut, herring. and Continental Shelf fishery resources

() * *
(ii) Reserve.-(A) Aportionment of

Reserve Amounts., As soon as practica-
ble after each of the following dates,
the Regional Director shall apportion
to the TALFF's twenty-five (25) per-
cent of the reserve amount set out in
Table I of this section for each species
in each fishing area: January 2, March
2, May 2, and July 2.

(B) Determination.-(1) General
Before making the apportionment de-
scribed in paragraph (b)(1)(i)(A) of
this section, the Regional Director
shall determine whether or not to ap-
portion to the TALFFs all or part of
the amounts described in paragraph
(b)(1)(ii)(A) of this section. The Re-
gional Director may .withhold all or
part of the 25 percent reserve amount
if he determines that the amount con-
cerned, when added to unapportioned
reserved amounts, will be harvested by
vessels of the-lUnited States during the
remainder of the fishing year.

(2) Factors. The determination
whether or not to withhold all or part
of the reserve amounts shall be based
upon consideration of the following
factors:

(W Reported U.S. catch and effort by
species and area, compared to previ-
ously projected U.S. harvesting capac-
ity;

(ii) Projected U.S. catch and effort
by species and area for the remainder
of the fishing year;,

(iii) Amounts of fish already pur- Alaska Regional Office, Federal Build-
chased or processed by U.S. processors ' Ing, Room 453, 709 WestNinth Street,
during the fishing year, compared.to • Juneau, Alaska 99802, during the last
previously projected processing capac- , 15 days of each comment period.
Ity of U.S. processors; and (4) Procedure. As soon as practicable

(iv) Projected processing capacity after each of the dates specified in
and utilization of capacity by US. pro- paragraph (b)(1)(ii)(A) of this section

cessors for the remainder of the fish- the Regional Director shall publish in

ing year and. the FxntAL Rwsv W the fnal
(3) Public Comment W Comments amounts of reserves tq be apportioned

Pabubi d om e gionts D to the TALFF's (ii) the reasons for
may be submitted to the Regional D- the determination that vessels of the
rector concerning whether or not, and United States will, or will not, harvest
the extent to which, vessels of the the amounts available for apportion-
United States will harvest reserve ment to the TALEs; and (iii) re-
amounts during the remainder of the sponses to comments received.

fishing year. (Address: NMFS, P.O. (5) Add-om If vessels of the United
Box 1668, Juneau, Alaska 98802.) ' States fail to harvest any part of a 25

(ii) Comments must be submitted no percent apportionment which has
later than 15 days prior to the dates been withheld by the Regional Direc-
specified In paragraph (b)(1)(Il)(A) of tor pursuant to paragraph (b)(1)(ii)(B)
this section. of this section, the unharvested

(iii) The Regional Director shall amount shall be added to the amount
consider any timely comments filed In of reserves available for apportion-
accordance with this ' section, in ment to the TALF~s on the next ap-
making the determination specified in portionment date.
paragraph (b)(1l)(B)1) of this sec-
tion.

(iv) The Regional Director shall
compile, n aggregate form, the most
recent available reports on: (a) level of
catch and effort by vessels of the
United States fishing in the Alaska
groundfish fishery; and (b) amounts of
fish processed by U.S. fish processors.
This data shall be available for public
Inspection during business hours at
the National Marine Fisheries Service,

§ 611.92 TAmended]

(3) Section 611.92(bX2)(fl)(D) is
amended as follows: delete "Re-
served] metric tons of Pacific cod
0 0 •" and substitute "The amount of
Pacific cod stated in footnote three of
Table I (§ 611.92(b)(1))".

[FR Doc. 78-33609 Filed 11-28-78; 11:52 am]
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proposed rules
This section of the FEDERAL REGISTER contains notices to the public of the proposea issuance of rules and regulations. The purpose of these notices Is to

give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules.

[3410-15-M]
DEPARTMENT OF AGRICULTURE

Rural Electrification Administration

[7.CFR Part 17011

RURAL TELEPHONE PROGRAM

Proposed Revisions of REA Specification PE-22
for Aerial and Underground Telephone
Cable, REA Specification PE-23 for Direct
Burial Telephone Cable (Air Care), REA
Specification PE-39" for Filled Telephone
Cables and REA Specification PE-54 for
Filled Buried Wire

AGENCY: Rural Electrification Ad-
ministration, USDA.

-ACTION: Proposed Rule.

SUMMARY: REA proposes to issue a
File With for REA Bulletin 345-13 to
announce an addendum to REA Speci-
fication PE-22 for Aerial and Under-
ground Telephone Cable, a File With
for REA Bulleting 345-14 to announce
an addendum to -REA Specification
PE-23 for Direct Burial Telephone
Cable (Air Core)i a File With for REA
Bulletin 345-67 to announce an adden-
dum to REA Specification' PE-39 for
Filled Telephone Cables and a File
With for REA Bulletin-345-70 to an-

nounce an addendum to REA Specifi-
cation PE-54 for Filled Buried Wire.
These addenda are needed to include
electrical attenuation, requirements
which have not been covered in the
existing specifications. The effect of
this action will provide telephone wire
and cable which wM have more pre-
dictable electrical characteristics that
will enhance the electrical transmis-
slon properties of telephone plant
used in REA telephone borrower sys-
tems.

DATE: Public comments must be re-
ceived by REA no later than: January
30, 1979.

ADDRESS: Persons interested in the
revisions of REA Specifications PE-22,
PE-23, PE-39, and PE-54 may submit
written data, views or comments to the
Director, Telephone Operations and
Standards Division, Rural Electrifica-
tion Administration, Room 1355,
South Building, U.S. Department of
Agriculture, Washington, D.C. 20250.
All written submissions made pursuant
to this notice will be made available
for public inspection at the Office of
the Director, Telephone Operations

and Standards Division during regular
business hours.
-FOR FURTHER INFORMATION
CONTACT:

Mr. Warner T. Smith, Chief, Outside
Plant Branch, Telephone Operations
and Standards Division, Rural Elec-
trification Administration, Room
1340, South Building, U.S. Depart-
ment of Agriculture, Washington,
D.C. 20250, telephone number 202-
447-3827.

'§UPPLEMENTARY INFORMATION:
Notice is hereby given that pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
proposes to issue File Withs for REA
Bulletins 345-13, 345-14, 345-67, and
"345-70. -Copies of the proposed adden-
da to REA Specifications PE-22, PE-
23, PE-39, and PE-54 may be secured
in person or by written request from
the Director, Telephone Operations
and Standards Division.

The attenuation requirements cov-
ered in these addenda become effec-
tive on April 1, 1979, and on January
1, 1980, where noted.

'Copies of the addenda will be fur-
nished by REA upon' request. Qu-es-
tions concerning the addenda may be
referred to the Chief, Outside Plant
Branch, Telephone Operations7 and
Standards Division, Rural Electrifica-
tion Administration, U.S. Department
of Agriculture,. Washington, D.C.
20250, telephone number 202-447-
3827. "

Dated: November 24, 1978.
C. R. BALLmn,

Assistant Administrator
• . .Teclevlhone.

[FR Doc.'78-33668 Filed 11-30-18; 8:45 am]

[3410-37-M]
Food Safety and Quality Service

[7 CFR Part 2852]

FROZEN GREEN BEANS AND FROZEN WAX
BEANS

Proposed United States Standards for Grades;
Extension of Comment Period

AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Notice Extending Time for'
Comments on Proposed Rule.
SUMMARY: This notice extends the
period for comments to the lJroposed

rule, published October 17, 1978 (43
FR 47755), to revise the United States
Standards for Grades of Frozen Green
Beans and Frozen Wax Beans.

DATE: Comment must be received on
or before February 1, 1979.

ADDRESS: Comments in duplicate
should be sent to: Executive Secretar-
iat, FSQS, Room 3167-South, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, Attention: Ann Langlois.
Comments will be available for public
inspectiop at the same address during
regular business hours (7 CFR 1.27
(b)).

FOR FURTHER INFORMATION
CONTACI.

Howard W. Schutz,'Process6d Prod
ucts Branch, Fruit and Vegetable
Quality Division, Food Safety and
Quallt' Service, U.S. Department of
Agriculture, Washington, D.C. 20250

" 202-447-4693).

SUPPLEMENTARY INFORMATION:
The original intention was to give In-
terested' parties at least 60 days in
which to make comments regarding
the proposed rule to revise the United
States Standards for Grades of Frozen
Green Beans and Frozen Wax Beans.
. The proposal was not published in
time to allow this full comment
period. Therefore, the comment period
Is extended another 60 days from the
publication of this notice.

Adjusted AQL's for the critical de-
fects of the whole and sliced length-
wise styles are also included for com-
ment during the extension. The AQL
for Grade A is adjusted from 0.10 to
0.25; the AQL for Grade B is adjusted
from 0.25 to 0.65; the AQL for Grade
C Is adjusted from 1.0 to 2.5. These ad-
justments will bring the quality of the
whole and sliced lengthwise styles In
line with the cut, short cut and mixed
styles.

Done at Washington, D.C., on No-
vember 27, 1978.

SYDNEY J. BUTLM,
ActingAdministrator,

Food Safety and QualitySerce.
[FR Doc. 78-33663 Filed 11-30-78; 8:45 am]
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[3410-37-M] [3410-03-M]

[7"CFR Part 2852]

GRAPEFRUIT JUICE

Proposed United States Standards for Grades;
Extension of Comment Period

AGENCY: Food Safety and Quality
Service, USDA.

ACTION: Notice Extending Time for
Comments on Proposd Rule.

SUMMARY: This notice extends the
period for comments to the proposed
rule, published June 3, 1978 (43 FR
28511), to revise the United States
Standards for Grapefruit Juice.

DATE: Comments must be received on
or before June 1, 1979.

ADDRESS: Comments in duplicate
should be sent to: Executive Secretar-
iat, FSQS, Room 3167-South, U.S. De-
partment of Agriculture, Washington,
DC 20250, Attention: Ann Langlois.
Comments will be available for public
inspection at the same address during
regular business hours (7 CFR 1.27
(b)).

FOR FURTHER INFORMATION
CONTACT:

Thomas E. Crider, Processed Prod-
ucts Branch, Fruit and Vegetable
Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, DC 20250
(202-447-4693).

SUPPLEMENTARY INFORMATION:
The comments received as a result of
the proposal indicate that additional
time is needed, and warranted,-for all
interested parties to give further con-
sideration to the proposal and to
submit new or additional comments,
data, and arguments. Also, as a result
of the numerous comments received
and the nature of the comments, the
Florida Citrus Processors' Association
has requested that the Florida Citrus
Commission conduct a nationwide con-
sumer preference study to evaluate
the importance of the role color plays
in the overall marketing of grapefruit
juice.

Done at Washington, D.C. on No-
vember 27, 1978.

SYDNEY J. BUTLER,
ActingAdministrator,

Food Safety and Quality Service.
[FR Doc. 78-33662 Filed 11-30-78; 8:45 am]

Science and Education Administration'

[9 CFR Parts 445 and 447]

NATIONAL POULTRY IMPROVEMENT PLAN
AND AUXILIARY PROVISIONS

AGENCY: Science and Education Ad-
ministration, USDA.

ACTION: Proposed rule.

SUMMARY: Notice is hereby given,
under the administrative procedure
provisions of 5 U.S.C. 553, that the De-
partment of Agriculture has under
consideration proposed amendments
to the National Poultry Improvement
Plan and Auxiliary Provisions which
were recommended by the 1978 Con-
ference of representatives of the poul-
try industry and State Agencies which
cooperate in the administration of the
Plan- Included in these proposed
amendments is a new program to rec-
ognize States which have attained a
certain level in their efforts to control
-and eliminate Mycoplasma gaiisepti-
cum in turkey breeding flocks. Also,
amendments are proposed which
reduce the amount of blood testing
necessary to monitor chicken breeding
flocks for Mycoplasma gailisepticum
and Mycoplasma synovdae under the
official control program for the dis-
eases caused by these two organisms.
Another amendment is proposed
which requires all poultry, baby poul-
try, or hatching eggs shipped through
the United States PosLal Service to
have a label showing that the product
meets. the requirementsof the U.S.
Pulloriim-Typhoid Clean classification
or an equivalent State program. This
amendment is proposed as one step in
the Department's effort to locate and
stop the dispersion of poultry which
may be infected with Salmonela pul-
lorum or Salmonella galinurum (ty-
phoid). The General Conference Com-
mittee of the National Poultry Im-
provement Plan would also be expand-
ed to include a member-at-large who is
an industry person elected by all
voting State delegates to the Plan
Conference.

DATE: Comments must be received on
or before January 2, 1979, effective
date .would be date published inF DRa-
AL REGISTER as a final rule, except as
noted.

ADDRESS: Send comments to Dr.
James W. Smith, Animal Physiology
and Genetics Institute, building 173,
BARC-East, Beltsvllle, Maryland

19 CFR chapter IV Is currently designated
Agricultural Research Service. A document
In a future Federal Register will redesignate
this chapter Science and Education Admin.
istration. *

20705. All written submissions made
pursuant to this notice will be made
available for public inspection at the
above office during regular business
hours.
FOR FURTHER INFORMATION-
CONTACT.

Raymond D. Schar at 301-344-2227.
SUPPLEMENTARY INFORMATION:
The National Poultry Improvement
Plan Is a cooperative State-Federal
program through which new technol-
ogy can be effectively applied to the
Improvement of poultry breeding
stock and hatchery products through
the control of hatchery-disseminated
diseases. The provisions of the pro-
gram are changed from time to time to
conform with the development of the
industry and to utilize new informa-
tion as It becomes available. These
provisions are changed based on rec-
onmnendations initiated at the bienni-
al National Plan Conference by the of-
ficial delegates representing partici-
pating flockowners, breeders, and hat-
cherymen from all cooperating States.

Pursuant to section 101(b) of the De-
partment of Agriculture Organic Act
of 1944, as amnnded (7 U.S.C. 429), It is
proposed to amend Parts 445 and 447
of Title 9, Chapter IV; Subchapter A,
Code of Federal Regulations, to incor-
porate such recommended amend-
ments and to make incidental changes
for clarity and consistency.

PART 445-NATIONAL POULTRY
IMPROVEMENT PLAN

1. Section 445.2 would be revised by
adding a new paragraph to read as fol-
lows:

§445.2 Administration.

(e) The cooperating Official State
Agency shall concur with the Service
in Its request to the US. Postal Serv-
ice that no mail shipments of poultry,
exhibition poultry, baby poultry, game
birds, or hatching eggs, shall be made
into or within the State unless the
product qualifies as US. Pullorum-Ty-
phold clean or as equivalent to this
classification under a State supervised
program. The status of the product
shall be stated on each carton, box, or
bundle of boxes by a unique label or
marking which ias been approved by
the Official State Agency and the
Serviceo2

2. Section 445.4 would be revised by
adding a new paragraph to read as fol-
lows:

§ 445.4 General provisions for all partici-
pants.

ZEffective date: January 1, 1980.
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4. Section 445.14(b) would be an
ed by adding a new subparagrap
read as follows:

§ 445.14 Blood testing.

(b)**
(4) Any drug, for which there i

entific evidence of masking the te
action or hindering the bacterolc
recovery of Mycoplasma organ
shall not be fed or admiaistere
poultry within three weeks prior
test or bacteriological examin
upon which a Mycoplasma class
tion Is based.

5. Section 445.23 -vould be ame
by revising introductory -parag
(c)(1)(l) and (l)(a) and by rev
(e)(1)(il) to read as follows:

§ 445.23 Termninolo,
flocks and produ

(e) 
•**

(i) It is a multiplier breeding flock
which originated as U.S. M. Synoviae
Clean chicks from'primary breeding
flocks and a sample of one percent of
the birds in the flock, with- a mart-mum of 100 birds and a minimum of

.30 birds, has been tested for M. syno-
viae as provided in §445.14(b) when
more than four months of age: Pro-
vided, That-to retain this classifica-
tion, a random sample of at least one
percent of the birds, with a maximum
of 60 birds and a minimum of 30 birds,
shall-be tested at intervals of not more
than 90 days: And provided further,
That a sample of less than one percent
may be tested at any one time, pro-
vided that a minimum of 30 birds-per
flock, with a minimum of 15 birds per
pen, whichever is greater, is tested
each time and a total of at least one
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hto
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shipment of products from (c) • !
eeding flocks intended for, (1) •

use in breeding flocks (ii) It is a multiplier breeding flock
United States, shall be which originated as U.S. M- Gallseptl-

iy a properly executed and cum Clean chicks from primarybreed-
NPIP Form 15, Report of ing flocks and a sample comprised of
atching Eggs, Chicks, and 50 percent of the birds in the flock,

with a maximum of 200 birds and a
445.10 would be revised by minfinum of 30 birds per flock, has

w paragraph to read as fol been tested for M. gallisepticum as
provided in § 445.14(b) when more
than four months of age: Provided,

iminology and classification; That to retain this classification, the
roducts, and States. flock shall be subjected to one of the

following procedures:
* a a a (a) At intervals of not more than 90
Mycoplasma Gallisepticum days, a random sample of.at least two

Turkeys. (See § 445.44(c).) percent of the birds in the flock, with
a maximum of 100 birds and a mini-
mum of 30 birds per pen, whichever Is
greater, shall be tested; or

testea witnin each uu-aay (c) U.. M. Gallisepticum Clean
State, Turkeys. (1) A State will be de-
clared a U.S. M. Gallisepticum Clean

a a a • State, Turkeys when It has been deter-
445.33 would be amended mined by the Service that:

g .introductory paragraph (I) No M. gallisepticum is known to
ad (W)(a) and by revising exist nor to have existed in turkey
read as follows: breeding flocks in production within

the State during the preceding 12
minology and classification; months;
id products. (i) All turkey breeding flocks in pro-

duction are classified as U.S. M. Galll-
* • a a a septicum Clean or have met equivalent

requirements for IM. gallisepticum con-
a multiplier breeding flock trol under official supervision;
nated as U.S. M. Gallisepti- (il) All turkey hatcheries within the
chicks from primary breed- State handle-products which are clas-
and a sample comprised of sified as U.S. M. Gallisepticum Clean
of the birds in the flock, or have met equivalent requirements

ximum of 200 birds and a for A. gallisepticum control under of-
f 30 birds per flock, has ficial supervision;

d for M. gallisepticum as ' (iv) All shipments of turkey products
a § 445.14(b) when more other than those classified as U.S. M.
months of age: Provided, Gallisepticum Clean, or equivalent,
tain this classification, the into the State are prohibited;
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flock shall be subjected to one of the
following procedures:

(a) At intervals of not more than 90
days, a random sample of at least two
percent of the birds in the flock, with
a maximum of 100 birds and a ,mini-
mum of 30 birds per pen, whichever Is
greater, shall be tested; or

(e) a a a
(1) a a a

(ii) It is a multiplier breeding flock
which originated as U.S. M. Synovlae
Clean chicks from primary breeding
flocks and a sample of one percent of
the ,birds in the flock, with a maxi-
mum of 100 birds and a minimum of
30 birds, has been tested for M. syno-
viae as provided in § 445.14(b) when
more than four months of age: Pro-
v ded, That to retain this classifica-
tion, a random sample of at least one
percent of the birds, With a maximum
of 60 birds and a minimum of 30 birds,
shall be tested at intervals of pot more
than 90 days: And Provided furthr,
That a sample of less than one percent
may be tested at any one time, pro-
vided that a minimum of 30 birds per
flock, with a minimum of 15 birds per
pen, whichever is greater, is tested
each time and a total of at least one
percent of the birds, or a maximum of
60 birds, is tested within each 90-day
period.

7. Section 445.44 would be amended
by adding a new paragraph to read as
follows:

§445.44 Terminology and classlfilcation;
States.

* a a a a



(v) All persons performing poultry
disease diagnostic services within the
State are required to report to the Of-
ficial State Agency within 48 hours
the source of all turkey specimens
that have been identified as being in-
fected with M. gallisepticum;

(vi) All reports of M. gallisepticum
infection in turkeys are promptly fol-
lowed by an investigation by the Offi-
cial State Agency to determine the
origin of the infection;

(vii) All turkey flocks found to be in-
fected with M. gallisepticum are quar-
antined until marketed under supervi-
sion of the Official State Agency.

(2) Discontinuation of any of the
conditions described in paragraph
(c)(1) of this section, or if repeated
outbreaks of M. gallisepticum occur in
turkey breeding flocks described in
paragraph (c)(1)(ii) of this section, or
if an infection spreads from the origi-
nating premises, the Service shall have
grounds to revoke its determination
that the State is entitled to this classi-
fication. Such action shall not be
taken until a thorough investigation
has been made by the Service and the
Official State Agency has been given
an opportunity for a hearing.

8. Section 445.52 would be amended
by adding a new paragraph to read as
follows:

§ 445.52 Participation.

* * *

(b) Hatching eggs produced by pri-
mary breeding flocks shall be fumigat-
ed according to the procedures de-
scribed in §447.25(a) of this chapter.
Provided, That alternative sanitizing
procedures may be used with the ap-
proval of the Official State Agency In
each specific instance and with the
general concurrence by the Service in
the policy -adopted by the Official
State Agency.

PART 447-AUXIUARY PROVISIONS ON
NATIONAL POULTRY IMPROVEMENT PLAN

9. Section 447.43(a) would be amend-
ed and paragraphs (b) and (c) would
be revised to read as follows:

§ 447.43 General Conference Committee.
(a) The General Conference Com-

mittee shall consist of the Assistant
Secretary of Agriculture for Conserva-
tion, Research, and Education, or his
designee, one member-at-large who is
a participant in the National Poultry
Improvement Plan and who shall be
designated as vice chairman, and one
member to be elected, as provided in
paragraph (b) of this section, from
each of the following regions:

(b) The regional Committee mem-
bers and their alternates will be elect-

PROPOSED RULES

ed by the official delegates of the re-
spective regions and the member-at-
large will be elected by all official dele-
gates. There shall be at least two
nominees for each position, and the
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Jeffrey L. Steele, Esq., Office of the
Chief Counsel, Division of Market
Regulation, Securities and Exchange
Commission, Washington, D.C.
20549. 202-755-7587.

COAMMISSIUN

[17 CFR Part 240]

(Release No. 34-15355; Pile No. 87-6543

SECURITIES CONRRMATIONS

AGENCY: Securities and Exchange
Commission.

ACTION: Extension of comment
period.
SUMMARY: The Commission Is ex-
tending the time for comment on pro-
posed rulemaking to require securities
dealers to disclose on customer confir-
mations the mark-up or mark-down or
similar remuneration received in a
"riskless" principal transaction In debt
securites. The comment period cur-
rently expires on December 1, 1978.
DATES: Comnients must be received
on or before January 15, 1979.
ADDRESSES: Interested persons
should submit three copies of their
written views and comments to George
A. Fitzsimmons, Secretary, Securities
and Exchange Commission, Washing-
ton, D.C. 20549 and should refer to
File No. S7-654. All submissions will be
made available for public Inspection in
the Commission's Public Reference
Section, Room 6101, 1100 L Street
NW., Washington, D.C.
FOR FU 'TER INFORMATION
CONTACT:

SEY E. Hous, '
AssistantSecretary.

Novzmwm 27, 1978.
CMR Doc. 78-33599 Piled 11-30-78; 8:45 am]

[4110-03-M]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

[21 CR Parts 175 and 189]

[Docket No. 78N-01121

2-NITROPROPANE

Proposed Removal Farm Food Additive Use

AGENCY: Food and Drug Administm-
tion. -

ACTION: Proposed Rule.
SUMMARY: The Food and Drug Ad-
ministration (FDA) is proposing to
amend the food additive regulations
by deleting provisions for use of 2-ni-
tropropane as a component of adhe-

143 PR 47538(1978).
2The adoption of Rule 10b-10 was an-

notmced by the Commission in Securities
Exchange Act Release No. 13508 (May 5,
1977). 42 PR 25318 (1977). In Securities Ex-
change Act Release No. 15219 (Oct. 6, 1978),
43 FR 47495 (1978), the Commission an-
nounced the adoption of amendments to
Rule 10b-10.
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voting shall be by secret ballot. Su pr TARY INFORMATION:
(c) Three regional members shall be On October 6, 1978, the Commission

elected at each Plan Conference. All Issued Securities Exchange, Act Re-
members shall serve for a period of lease No. 15220 1 announcing proposed
four years, subject to the continuation Rule 15c2-12 and proposed amend-
of the Committee by the Secretary of ments to Securities Exchange Act
Agriculture, and may not succeed Rule 10b-10 (17 CFR 240.10b-10). Rule
themselves. When there is a vacancy 10b-10 prescribes confirmation deliv-
for the member-at-large position, the ery and disclosure requirements appli-
General Conference Committee shall cable to brokers and dealers effecting
make an interim appointment and the transactiohs in securites for or with
appointee shall serve until the next customers.' The proposed amendment
Plan Conference at which time an to Rule lOb-10 would require brokers
election will be held. and dealers trading with customers as

principal to disclose the amount of
. . . . any mark-up or markdown or similar

remuneration received in a "riskless"
§ 447.45 [Amended] principal transaction in debt securities
10. Section 447.45 would be amended other than municipal securities. Pro-

by deleting the third sentence. posed Rule 15c2-12 would establish an
analogous confirmation disclosure re-

Done at Washington, D.C., this 24th qulrement for transactions n munici-
day of November 1978. pal securities.

RAH J. MCCRACMM, The Commission has received a
ActingDirector, number of requests to extend the com-

Science and Education. ment period. In view of the complexity
and possible Impacts of the rulemak-

EFR Doc. 78-33607 Filed 11-30-78; 8:45 amI Ing proposal, the Commission has de-
[8010-01-M] ,termined to extend the comment

period until January 15, 1979.
SECURITIES AND EXCHANGE By the Commission.
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sives intended to contact food and by
listing it as a substance prohibited
from addition to human food. This
action is taken because the Commis-
sioner of Food and Drugs, having eval-
uated available data, has concluded
that 2-nitropropane is a carcinogen in
test animals.
DATES: Comments by January 2,
1979. The Commissioner of Food and
Drugs expects to issue final regula-
tions based on this proposal no later
than March 1, 1979, which shall be ef-
fective upon publication.
ADDRESS: Written comments (pref-
erably four copies) to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane, Rockvlle, MD 20857.
FOR FURiHER INFORMATION
CONTACt.

John J. McAuliffe, Bureau of Foods
(HFF-334), Food and Drug Adminis-
tration. Department of Health, Edu-
cation, and Welfare, 200 C St. SW.,
Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFORMATION:
Section 175.105 provides for the use of
2-nitropropane as a component of
food-packaging adhesives under. cer-
tain prescribed conditions. FDA has
received a report by the Department
of Health, Education, and Welfare/
National Institute for Occupational
Safety and Health (HEW/NIOSH) en-
titled "Chronic Inhalation, Exposure
of Rats and Rabbits to Nitromethane
and 2-Nitropropane." A synopsis of
the report is contained In the NIOSH
"Current Intelligence Bulletin: 2-nitro-
propane" dated April 25, 1977. This
bulletin states:

In an inhalation study conducted by Hun-
tingdon Research Center under a NIOSH
contract (HEW/NIOSH Project No. 210-75-
0039). Sprague-Dawley male rats and New
Zealand White male rabbits were exposed to
commercial grade [ca. 94.5% pure] 2-nitro-
propane for seven hours per day, five days
per week. One group of fifty rats and fifteen
rabbits was expsoed to 207 ppm 2-nitropro-
pane; a second group of the same size was
exposed to 27 ppm, while group was main-
taned as a controL Ten rats from each
group, were killed after exposure periods of
two. days. ten days, one month, three
months, and six months. Liver neop lasns,
described as hepatocellular carcinoma or he-
patic adenoma, were observed In all ten rats
killed after six months of exposure to 207
ppm 2-nitropropane. No tumors were ob-
served in any other animal In this study,
including controls. However. hepatocellular
hypertrophy, hycrplasia. and necrosis were
reported in rats exposed to 207 ppm 2-nitro-
propane for three months. In addition, ele-
vated liver weights were found in rats ex-
posed to 207 ppm 2-nitropropane for one,
three, and six months. Liver histopathology,
as well as the liver weights, of rats exposed
to 27 ppm 2-nitropropane did not differ
from controls.

Copies of the HEW/NIOSH report
and the "Current Intelligence Bulle-
tin: 2-nitropropane" have been placed
on public display at the office of the
Hearing Clerk (HFC-20), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857,
and may be seen Monday through
Friday from 9 a. to 4 p.m.,-except on
Federal legal holidays.

Having evaluated the available data,
the Commissioner concludes that the
HEW/NIOSH report demonstrates
that 2-nitropropane is a carcinogen in
test animals. He recognizes that the
test was done by inhalation, but the
data show that the tumor site Is not
the lung but the liver, which would in-
dicate systemic absorption. In view of
this, he finds that permitting contin-
ued use of 2-nitropropane as a food ad-
ditive is. no longer warranted. The
Commissioner therefore proposes to
amend the food additive regulations to
delete provisions for use of 2-nitropro-
pane as a component of fool-packaging
adhesives, and to list 2-nitropropane as
a substance prohibited from addition
to human food. The Commissioner ex-
pects to issue the final regulation pro-
hibiting the use of 2-nitropropane as a
food additive no later than March 1,
1979, which shall be effective upon
publication under section 409(e) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 348 (e)).

The Commissioner is not aware of
any data showing that 2-nitropropane
used as a food additive is a human car-
cinogen. He advises that only small
amouiits of 2-nitropropane remain in
food-packaging. adhesives from its reg-
ulated use. Furthermore, only a small
amount of 2-nitropropane could mi--
grate into food from food-packaging
adhesives. Therefore, the Commission-
er concludes that the potential risk to
the public health is not sufficient to
require removal from the market of
food-contact articles c6ntaining 2-ni-
tropropane or the issuance of a public
warning against the use of these prod-
ucts. Consequently, the Commissioner
is of the opinion that the public
health would be adequately served by
permitting the use of existing stocks
of products containing 2-nitropropane
that were manufactured prior to the
effective date of the final regulation
but prohibiting any future use of 2-ni-
tropropane as a food additive.

Accordingly, the FDA is proposing
to amend § 175.105 Adhesives (21CFR
175.105), by deleting the use of 2-nitro-
propane currently permitted in this
section, and to amend Part 189, Sub-
stances Pro ibited from use in human
food (21 CFR Part 189), by adding a
new section coveting 2-nitropropane.

The Commissioner has carefully
considered the environmental effects
of the proposed regulation and, be-.
cause the proposed action will not sig-

nificantly affect the quality of the
human environment, has concluded
that an environmental impact state-
ment is not required. A copy of the en-
vironmental impact assessment Is on
file with the Hearing Clerk, Food and
Drug Administration.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sees. 201(s),
402, 409, 701, 52 Stat. 1046-1047 as
amended, 1055-1056 as amended, '72
Stat. 1784-1788 as amended (21 U.S.C.
321(s), 342, 348, 371)) and under au-
thority delegated to the Commissioner
(21 CPR 5.1), It Is proposed that Parts
175 and 189 of Chapter I of Title 21 of
the Code of Federal Regulations be
amended as follows:

§ 175.105 (Amended]

1. In Part 175, § 175.105 Adhesives Is
amended by deleting the item "2-nitro.
propane" from the substances listed in
paragraph (c)(5).

2. In Part 189, Subpart D is amended
by adding a new section to read as fol-
lows:

§ 189.310 2-Nitropropane.
(a) 2-Nitropropane Is the chemical

CXHN0 2 (Chemical Abstracts Registry
Service No. 79-46-9]. It Is a synthetic
chemical, classified as a flammable
liquid, and it Is not found in natural
products at levels detectable by the of.
ficial methodology. It has been used in
the solvent systems for adhesives.

(b) Food containing any added levels
of 2-nitropropane is deemed to be
adulterated in violation of the act,
based upon an order published In the
FwDE REGisE of (insert date of
pfblcation of final order in the FMz-
AL REGISTER).

Interested persons may, on or before
January 2, 1979, submit to the Hearing
Clerk (HFC-20), Food and Drug Ad-
ministration, Rm. 4-65, 5600 Fishers
Lane Rockville, MD 20857, written
comments regarding this proposal.
Four copies of all comments shall be
submitted, except that individuals
may submit single 'copies of comments,
and shall be Identified with the Hear-
ing Clerk docket number found In
brackets in the heading of this docu-
ment. Received comments may be seen
in the above office between the hours
of 9 a.m. and 4 pan., Monday through
Friday.

Nos.-The Food and Drug Administra.
tion has determined that this proposal will
not have a major economic impact as de-
fined by Executive Order 11821 (amended
by Excutive Order 11949) and OMB Circular
A-107. A copy of the ecomomic Impact as-
sesment is on file with the Hearing Clerk,
Food and Drug Administration.
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Dated: November 22, 1978.

WrraJAi F. RANDOLPH,
Acting Associate Commissioner

for Regulatory Affairs.
[FR Doc. 78-33403 Filed 11-30-78; 8:45 am]

[41 10-03-M]

[21 CFR Part 3521

[Docket No. 78N-0038]

SUNSCREEN DRUG PRODUCTS FOR OVER-THE-
COUNTER HUMAN USE

Proposed Rulemaking; Extension of Comment
Period

AGENCY: Food and Drug Administra-
tion.
ACTION: Extension of Comment
Period.

SUMMARY: This document extends
to December 15, 1978, the comment
.period on the proposal to establish
conditions for the safety, effective-
ness, and labeling of over-the-counter
(OTC) suncreeen drug products. The
action is being taken to allow more
time for the collection and assessment
of data to provide for more meaning-
ful comments on the issue.
DATE: Written comments by Decem-
ber-'15, 1978.
ADDRESS: Written comments to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm 4-65, 5600
Fisher Lane, Rock~ille, MD 20857.
FOR FURTHER INFORMATION

- CONTACT:
William E. Gilbertson, Bureau of
Drugs (HFD-510), Food and Drug
Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-4960.

SUPPLEMENTARY INFORMATION:
In the FEDERAL REGIsTEa of August 25,
1978 (43 FR 38206), the Commissioner
of Food and Drugs issued a proposal to
establish conditions for the safety, ef-
fectiveness, arid labeling of sunscreen
drug' products for over-the-counter
(OTC) human use. The proposed rule,
based on the recommendations of the
Panel on Review of Topical Analgesic
including antirheumatic, otic, burn,
and sunburn treatment and preven-
tion drugs is part of the Food and
Drug Administration's ongoing review
of OTC drug products. Interested per-
sons were given until November 24,
1978 to comment on the proposal.

In-response to the proposal, the Cos-
metic, Toiletry and Fragrance Associ-
ation, Inc., on behalf of its members,
requested an extension of the com-
ment period. The association request-
ed a 21-day extension so as to be able
to develop a response to the proposal
at an association meeting that could

not be scheduled before November 24,
1978.

The Commissloner has considered
the request and finds that an exten-
sion of the comment period Is in order.

Accordingly, the comment period Is
extended to December 15, 1978. Com-
ments may be seen in the office of the
Hearing Clerk. Food and Drug Admin-
istration, at the address noted above,
between 9 a m. and 4 pam., Monday

_ through Friday.

Dated: November 24, 1978.
W11MAX F. RAMwOLPH

Acting Associate Commissioner
. forRegulatoryAffaimr

[FR Doc. 78-33510 Filed 11-30-78 8:45 am]

[4110-03-M]

[21 CFR Parts 436 and 446]

- [Docket No. 78N-02573

TETRACYCLINE

Revised Standard Response ine
Concentrations; Corredton

AGENCY: Food and Drug Administra-
tion,

ACTION: Proposed Rule; Correction.

SUMMARY: In FR Doc. 78-26951 ap-
pearing at page 44864 In the FDERAL
REGsTrn for Friday, September 29,
1978, the following corrections are
made on page 44865 in § 436.106(a):

1. The fourth column of the table Is
corrected by listing "Distilled water"
for the items "Methacycline" and '7o-
litetracycline."

2. The seventh column of the table Is
corrected by listing "Distilled water"
for the Items "Chlortetracycline,"
"Demeclocycline," "Doxycydlne,"
"Methacycline," "Mfinocycline," "Oxy-
tetracycline," "Roitetracyline," and
"Tetracycline."

EFFECTIVE DATE: December 1,
1978. &

FOR FURTHER INFORMATION
CONTACT'

John Richards, Federal Register
Wiiter (HFC-11), Food and Drug
Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockvlile, MD
20857, 301-443-2994.

Dated: November 21, 1978.
MARY A. McEmmy,

Assistant Director for Regulatory
Affairs, Bureau of Drugs.

[FR Doc. 78-33423 Filed 11-30-78; 8:45 am]

[4310-02-M]
DEPARTMENT OF THE INTERIOR

Bureau of ihudgn Affti-s

[25 CFP. Part 32a]

ADULT EDUCATION
Nov=Mu 20, 1978.

AGENCY: Bureau of Indian Affairs,
Department of the Interior.
ACTION: Proposed rule.
SUMMARY: It Is proposed to add a
new Part 32a to Subchapter E, Chap-
ter 1 of Title 25 of the Code of Federal
Regulations. These regulations have
been prepared as a result of a legisla-
tive intent that the Bureau of Indian
Affairs operate an educational pro-
gram for Indian adults. These regula-
tions will govern the administration of
programs of Adult Education within
the Bureau of Indian Affairs.
DATE: Comments must be received on
or before January 2, 1979.
ADDRESSES: Mail written comments
to: Assistant Secretary-Indian Af-
fairs, Attn: Director of Indian Educa-
tion Programs, 1951 Constitution Ave.
NW.. Washington, D.C. 20245. Deliver
hand carried comments, to: Assistant
Secretary-Indian Affairs, Attn- Direc-
tor of Indian Education Programs,
18th and C St. NW., Department of
the Interior, Room 3512, Washington,
D.C.
FOR FURTHER INFORMATION
CONTACT:

Mary F. Asbm, Bureau of Indian Af-
fairs, Office of Indian Education
Programs, 18th and C Sts. NW., De-
partment of the Interior, Room
3518, Washington, D.C., Telephone
202-343-7387.

SUPPLEMENTARY INFORMATION:
Monies have been appropriated, iden-
tified and allotted to Bureau Area Of-
fices since Fiscal Year 1955. These.
rules are being proposed to give guid-
ance to the administration of those
funds. The rules will insure that the
Bureau Adult Education Program will
provide educational opportunities and
learning experiences for adult Indians
to enable them to gain skills needed to
improve their ability to function as in-
dividuals and as members of families
and communities.

The authority for the Assistant Sec-
retary to Issue these rules is contained
under the Act of April 30, 1908, (35
Stat_ 72). This notice is published in
exercise of authority delegated by the
Secretary of Interior to the Assistant
Secretary-Indian Affairs by 230 DM
2.

It has been determined that these
proposed regulations are not a major
federal action within the scope of the
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National Environmental Policy Act of
1969, 42 U.S.C. 4223(2)(c).

The primary author of this docu-
ment Is Mary F. Asbill, Education Spe-
cialist, Office of Indian Education Pro-
grams, Bureau of Indian Affairs,
Washington, D.C., 202-343-7387.

It is proposed to add a new Part 32a
to Subchapter E, Chapter 1 of Title 25
of the Code of Federal Regulations to
read as follows:

PART 32a--ADULT EDUCATION

See.
32a.1 Purpose and scope.
32a.2 Definitions.
32a.3 Annual program planning.
32a.4 Contracting Adult Education Pro-

gram funds.
32a.5 Annual program reports.

AuTaonrrx the Act of April 30, 1908, 35
Stat. 72, 25 U.S.C. 295.

§ 32a.1 Purpose and Scope.
This Part governs the expenditure

of funds appropriated for the Adult
Education programs of the Bureau of
Indian Affairs. It gives guidance to
educational opportunities and learning
experiences for adult Indians which
are designed to Improve their ability
to function as individuals and mem-
bers of communities.

This Part' applies to all Bureau
Adult Education programs whether
operated under contract or otherwise;-
except as otherwise provided for by ,

law or regulation.

§ 32a.2 Definitions.
As used in this Part:
(a) "Assistant Secretary" means the

Assistant Secretary-Indian Affairs,
Department of the Interior or his au-
thorized representative.

(b) "Adult Education" means pro-
grams that will enable adults to: (1)
become functionally literate; (2) pass
the General Equivalency Diploma test
or otherwise raise their levels of edu-
cational achievement; (3) obtain em-
ployment or to improve their employ-
ment status through education and
training; and (4) enable them to meet
other Individual educational and/or
training needs or interests.

(c) "Adult Student"-is a person who
is 16 years of age or older and is not al-
ready enrolled in a formal education
program.

(d) "Indian Tribe" means any Indian
Tribe, Band, Nation, Rancheria,
Pueblo, Colony or Community, includ-
.Ing any Alaska Native village or re-
gional or village corporation as defined
in or established pursuant to the
Alaska Native Claims Settlement Act
(85 Stat. 688) which is federally recog-
nized as eligible by the United States
Government through the Secretary
for the special programs and services
provided by the Secretary to Indians
because of their status as Indians.

PROPOSED RULES

(e) "Indian" means a person who is a
member of an Indian tribe.

§ 32a.3 Annual program planning.

For each Fiscal Year, the Area,
Agency or Tribal contractor responsi-
ble for establishing classes or pro-
grams for adult Indians will develop a
written plan which will encompass the
following:

(a) An annual needs assessment
which will be conducted within the
comhunity or communities where
Bureau Adult Education programs are
to be funded. This annual assessment
will determine the types of programs
needed by community members, the
number of students wishing to enroll,
and the time and or day most desired
for programs to be held.
• (b) Establish priorities for types of

programs;
(c) Program objectives to be met;
(d) Resources to be used (staff, ma-

terials, facilities and funds);
(e) Activities to meet program objec-

tives; and(f) Scheduled evaluation of activi-
ties.

This annual plan shall be on file in
the originating office and in the
bureau of Indian Affairs Area Direc-
tor's office. For contracting purposes,
the annual plan shall become a part of
the negotiated contract.

§ 32a.4 Contracting Adult Education Pro-
gram funds.

Contracts for Adult Education Pro-
gram funds will follow all appropriate
rules and regulations including those
contained in 25 CFR Subchapter Y
Part 271 (Pub. 14 93-638, Indian Self-
Determfination: and Education As-
sistnce Act of 1975).

§ 32a.5 Annual program reports.
All Adult Education programs

funded under this Part will make an
annual report to the Director, Office
of Indian Education Programs, BIA.
Reporting forms and instrubtions will
be available in each Bureau Area and
Agency office.

It is hereby certified that the eco-
nomic and Inflationary Impacts of this
proposed regulation have been careful-
ly evaluated in accordance with Execu-
tive Order 11821. The Assistant Secre-
tary-Indian Affairs has determined
that the provisions of Executive Order
11821 do not apply.

FORnST J. GERARD,
Assistant Secretary,

.IndianAffairs.
ERDoc. 78-33679 Filed 11-30-78; 8:45 aml

[6560-01-M]
ENVIRONMENTAL PROTECTION

AGENCY
[40 CFR Part 50]

EFRL 985-6]

REVIEW OF THE CARBON MONOXIDE AIR
QUALITY STANDARD

Advance Notice of Proposed Rulemaking

AGENCY: Environmental Protection
Agency.
ACTION: Advance Notice of Proposed
Rulemaking.
SUMMARY: On April 30, 1971, the
Environmental Protection Agency
published in the Fmxan Ras osT (36
FR 8186) a National Ambient air Qual-
ity Standard for carbon monoxide.
That standard was republished on No-

.vember 25, 1971 and transferred to
Part 50 of Title 40 of the Code of Fed-
eral Regulations (36 FR 22384, 40 CFR
§ 50.8). Both the primary (health-
based) and secondary (welfare-based)
standards were set at 40 milligrams
per cubic. meter (35 ppm) maximum 1-
hour and 10 milligrams per cubic
meter) (9 ppm) maximum 8-hour, con-
centrations not to be exceeded more
than once per year. The scientific,
technical, and medical basis for these
standards are contained in the current
air quality criteria document for
carbon monoxide. This document (AP-
62) was published by the U.S. Depart-
ment of Health, Education, and Wel-
fare in March 1970.1

Pursuant to the provisions of Sec-
tions 108 and 109(d) of the Clean Air
Act, as amended, EPA is now review-
ing, updating, and revising the AP-62
criteria document for carbon monox-
ide. Upon completion of this process, a
draft of the revised document will be
available for review by interested
members of the public and will be sub-
mitted to EPA's Science Advisory
Board for review. A FmnnAxL Rzoisrxn
notice will announce its availability,
which is anticipated by late November.
In addition, as EPA develops Issue
papers relating to the standard review,
the public will also be given notice
through the IFNanExL RsarsTx of the
status and availability of these papers.
The public will be provided opportuni-
ty to comment through public forums
and/or written comments.
FOR FURTHER INFORMATION
CONTACT:

Joseph Padgett at Environmental
Protection- Agency, Strategies and
Air Standards Division (MD-12), Re-
search Triangle Park, North Caroli-
na 27711; telephone (919) 541-5204.

1Not published in the F=D=AL RratsmT.
Copies are available at the EPA Library
(MID35), Research Triangle Park, N.C.
27711.
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Dated: November 21, 1978.
DouGLAs COSTLE,

Administrator.
[FR Doc. 78-33463 Filed 11-30-78; 8:45 am]

[6712-01-M]

FEDERAL COMMUNICATIONS
COMMISSION

147 CFR Part 73]

[Docket No. 21049; RM-2749]

COMMERCIAL TELEVISION NETWORK PRAC-
TICES AND ABILITY OF STATION LICENSEES
TO SERVE THE PUIBUC INTEREST

Further Notice of Inquiry; Correction

AGENCY: Federal Communications
Commission.

ACTION: Erratum (Correction).
,SUMMARY: This action corrects
errors that occurred In the heading of
the Further Notice of Inquiry concern-
ing Commercial Television Network
Practices, FR Doe. 78-30279, published
in the FEEarL REGISEa on October
26, 1978, at 43 FR 50126.

DATES: Comments must be received
on or before December 1, 1978 and
reply comments must be received on
or before December 15, 1978.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION
CONTACT.

Rebecca A. Brown, Rules Office,
Telephone: 202-632-7024.

Released: November 24, 1978.

In the matter of Commercial Televi-
sion Network Practices and Ability of
Station Licensees to Serve the Public
Interest, Docket No. 21049, (RM-
2749).1

'See 43 FR 50126, October 26, 1978.

PROPOSED RULES

The Further Notice of Inquiry In the
above entitled matter, (FCC 78-736, !
released October 20, 1978), Is modified
by the following corrections:

(a) Adding "(RM-2749)" directly un-
derneath "Docket No. 21049" in the
heading, ,

(b) Amending the caption to read
"Commercial Television Network Prac-
tices and Ability of Station Licensees
to Serve the Public Interest."

FEDERAL COMMUICATIONS
COMMISSION.

W =LM J. TIcAiRicO,
Secreta v.

[FR Doc. 78-33695 Filed 11-30-78; 8:45 am]

[6712-01-M]

[47 CFR Part 97]

[Gen. Docket No. 78-250]

'ADMINISTRATION OF TELEGRAPHY EXAMINA-
T IONS TO HANDICAPPED APPLICANTS FOR
OPERATOR LICENSES IN THE AMATEUR
RADIO SERVICE

Order extending time for filing comments and
reply comments

AGENCY: Federal Communications
Commission.
ACTION: Order Extending Time to
File Comments.
SUMMARY: The FCC Is inquiring
into the administration of Its telegra-
phy examinations to handicapped per-
sons who apply for amateur radio li-
censes. The comment period ends No-
vember 30, 1978. Mr Norman Kaplan.
has petitioned to extend the comment
period. The comment period Is being,
extended to encoprage as wide a par-
ticipation in the proceeding as possi-,
ble.

DATES: The comment period Is ex-'
tended to March 30, 1979. The reply
comment period is extended to April
30, 1979.

56251

ADDRESSES: Send comments to: The
Secretary, FCC, 1919 "M71 Street NW.,
Washington, D.C. 20554.

FOR FURTERI INFORMATION
CONTACT.

Mr. Robert Cassler, Personal Radio
Division, Safety and Special Radio
Services Bureau, 202-634-6620.

SUPPLEMENTARY INFORMATION:
See attached document..

Adopted: November 21,1978.

Released: November 24, 1978.
In the matter of the administration

of telegraphy examinations to handi-
capped applicants for operator licenses
In the Amateur Radio Service, Ge.
Docket No. 78-250.1

1. On August 24, 1978, the Commis-
sion released a Notice of Inquiry into
the administiation of telegraphy ex-
aminations to handicapped applicants
for operator licenses In the Amateur
Radio Service. Comments were due no
later than November 30, 1978. Reply
comments were due no later than De-
cember 29, 1978.

2. A petition to extend the comment
period to March 30, 1979 was submit-
ted by Mr. Norman Kaplan of the Dis-
abled American Veterazus t North
Miami Beach, Florida. Mr. Kaplan
cites the need for as many handi-
capped persons to participate in the
proceeding as possible. Because of the
special nature of this proceeding, we
agree with petitioner.

3. Accordingly, the Commion, by
the Chief, Safety and Special Radio
Services Bureau, pursuant to delegat-
ed authority granted to him by § 0.331
orders that the comment period and
the reply comment period in General
Docket No. 78-250 are extended to
March 30, 1979. and April 30, 1979, re-
spectively.

CARms V. Romxas,
Chi, Safety and Special

Radio Services Bureau.

[FR Doc. 78-33714 Filed 11-30-78. 8:45 am]

'See 43 PR 31729, August 24.1978.
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[3410-05-M]
DEPARTMENT OF AGRICULTURE

Office of the Secretary
1978 WHEAT AND BARLEY CROPS

Determinatlbns Regarding the Proclamation of
National Program Acreages

AGENCY: Agricultural Staillzation
and Conservation Service.

ACTION: Notice of Determination of
National Program -Acreages for the
1978 Crops of Wheat and Barley.
SUMMARY: This notice is to proclaim
a revised national program acreage.fbr
the 1978 crops of wheat and barley in
order to determine the program, allo-
cation factor for these c6mmodities.
This action 19 taken in accordance,
with applicable provisions of the Agri-
cultural Act of 1949, as amended by
the Food and Agriculture Act of 1977.
The provisions of the 1949 Act; as
amended, authorize the Secretary of
Agriculture, based on latest informa-
tion, to revise the national program
acreage which he initially proclaims
by August 15 (for whea) aid Novem-
ber 15 (for barley) of each calendar
year for the crop harvested n the
next succeeding calendar year.

DATE: December 1, 1978..
ADDRESSES: Production Adjustment
Divison, ASCS-USDA, 3630 South
Building, P.O. Box 2415, Washington,
D.C. 20013.

FOR' FURTHER -,INFORMATION
CONTACT:

Bruce R. Weber (ASCS),. 202-447-
7987.

SUPPLEMENTARY INFORMATION:
The need for this notice is to revise
the 1978-crop barley and wheat na-
tional program acreages first pro-
claimed for the purpose of determin-
ing the national allocation factor for
such commodities as authorized in
Sections 105A(d)(1)-and 107A(d)(1) of
the Agricultural Act of 1949, -as
amended by the Food and Agriculture
Act of 1977 (hereinafter referred to as
the "Act"). These provisions authorize
the Secretary to revise the national
program acreage which he initially
proclaimed for any crop year.for the
commodity for the purpose of deter-
mining the allocation factor if he de-
termines that such revision is neces-
sary based upon the latest available in-

formation. The Secretary has deter-
mined that the 1978-crop wheat and
barley national program acreages shall
be revised based on the latest available
information. Therefore,' it is essential
that this decision be made effective as
soon as possible since the proclama-
tion- of the. revised national program
acreages is required as soon as such
decision is made. This decision directly
affects other decisions to be made by
the Secretary on November 30, 1978;
therefore, it is. impracticable and con-
trary to the public interest to comply
with the 30-day effective date require-
ment of 5 U.S.C. 553 and the 60-day
public comment period requirement of
Executive Order 12044. Therefore, this -
notice of determination shall become
effective upon date published in'the
FEDERAL REGISTEEL

NoTIcE'OF DETERMINATIONS

1. Revised National Program Acre-
age for 1978-Crop Wheal It is hereby
proclaimed that the final national pro:
gram acreage for the 1978 crop of
wheat shall be 58.8 million acres. The
revised national program acreage is
based on the following data:
(a) Estimated domestic consumption, 1978-79 (nillon 1uhl); ......... .. :'70

(b) Plus estimated exports, 1978-79 (million

(c) Minus estimated Imports, 1978-79 (mll-
lionbushels)....... ............. -2

(d) Minus adjustment to decrease stocks to
desired level (million bushels)'.............. -76

(e) Divided by national weighted average
farm program yield (bushels/acre) ........... 31.3

f) Equals: 1978 national program acreage(mllion acres) ....... ....... 58

'Desiled carryover of US. wheat stocks is equal
to 7.5-percent of world consumption of wheat. Such
consumption during the 1977-78 marketing year Is
estimated to be 398.8 million metric tons (MMT)
(399.OxO.075=29.9 MMTx36.74 (bushel conversion
factor)=1,100 million bushels (desired level of U.S.
carryover wheat stocks)). 1977-78 carryover wheat
stocks were 1.176 million bushels resulting in a 76
million bushel stock adjustment.

2. Revised NationaZ Program Acre-
age for 1978-Crop Barley. It is hereby
proclaimed that the final national pro-
gram acreage for the 1978 crop of

'barleY shall be 7.5 million acres. The
revised national program acreage is
based on the following data:
(a) Estimated domestic consumption, 1978-

.79 (million bushels)......................... 347
(b) Plus estimated exports, 1978-79 (million

bushels). .............................. 40
(c) Minus estimated imports. 1978-79 (mll-

Ilear bushels). -10
(d) Minus adjustment to decrease stocks to

desired level (million bushels)' ..... -21
(e) Divided by national weighted average

farm program'yield (bushels/acre) - 47.6

(f) Equals: 1978 national program acreage(million acres) . ......... ...................... ;:.....-1 7.5

'Desired caryove" of. U.S. feed grain stocks Is
equal to 5.7 percent of world consumption of coarse
grains. Such consumption during the 1071-78 smar-
keting year is estimated to be 688.0 million metric
tons (MIT) (688.OxO.057=39.9 MMT (desired level
of US. feed grain carryover stocks)). The barley
component of the feed grain total has been deter.
mined to be 150 million bushels (3.3 MMTX45.03
(bushel conversion factor). 19077-78 carryover
barley stocks were 171 million bushels resulting In a
21 million bushel stock adjustment.

No.-It has been determined that this
document does contain a major proposal ro-
quiring preparation of an Impact Analysis
Statement. The Impact Analysis Statement
will be available from Bruce R. Weber
(ASCS), 202-447-7987 after December 15,
1978.

NoTr.-The ASCS, to meet requirments of
the National Environmental Policy Act (PX.
91-190, 45 'U.S.C. 4321 et seq.), has deter-
mined that the Impact on the human envi-
ronment is not significantly different from
the Impact discussed in an Environmental
Impact Statement filed for the initial an.
nouncement of the 1978 program, and
therefore no additional statement is neccsA
sary.

Signed at Washington, D.C., on No-
vember 24, 1978.

CAROL TucKER FoRMAN,
ActingSecretary.

[FR Doe. 78-33488 Filed 11-30-78; 8:45 am]

[3410-15-M]

Rural Electrification Administration

DRAFT ENVIRONMENTAL IMPACT STATEMENT

Notice is hereby given that the
Rural Electrification Administration
(REA) intends to prepare a draft envi-
ronmental impact statement In accord-
ance'with Section 102(2)(C) of the Na-
tional Environmental Policy Act of
1969 In connection with a request from
Alabama Electric Cooperative (AEC),
P.O. Box 550, Andalusia, Alabama,
36420, (AC 205-222-2571) to use REA
guaranteed loan funds which would
provide financing for AEC's obtaining
a leasehold interest in properties in Al-
abama containing coal reserves pres-
ently .beng mined. AEC proposes to
have the existing mining company
continue to mine for AEC's account
under proposed contractual arrange-
ments subject to REA approval. The
properties involved are located in
Lamar, Winston, Marion and Franklin
Counties. It is afiticIpated. that the
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coal will be transported by barge on
the Black Warrior and Tombigbee
Rivers and/or by railroad to power
plants owned by AEC.

AEC as part of its ongoing search Lor
sources of Coal for its power plants has
explored viable alternatives for obtain-
ing coal supply and their environmen-
tal impacts to determine the most ef-
-fective, economical and environmen-
tally acceptable arrangements for ob-
taining reliable sources of coal to meet
its needs.

REA will consider the need for the
supply of coal and the environmental
effects resulting from the proposed
contractual arrangements described
above, as well as the environmental ef-
fects of other alternatives.

Interested persons are invited to
submit comments, questions and/or
recommendations which may be'help-
ful in preparing the draft environmen-
tal impact statement. Comments
should be forwarded to Mr. Richard F.
Richter; Assistant Administrator-
Electric, Rural Electrification Admin-
istration, U.S. Department of Agricul-
ture, Washington, D.C., 20250. Addi-
tional information may be obtained
from AEC at the address shown above.

Any loan or loan guarantee which
may be made pursuant to AEC's appli-
cation to REA will be subject to, and
release of funds contingent upon
REA's reaching satisfactory conclu-
sions with respect to, environmental
effects. Final action will be taken only
after compliance with environmental
statement procedures required by the
National Environmental Policy Act of
1969.

Dated at Washington,. D.C., this
27th day of November, 1978.

ROBERT W. FRAGEN,
Administrator, RuraZ

ElectrfationAdministration.
EFR Doc. 78-33606 Filed 11-30-78; 8:45 am]

[6325-01-M]

CIVIL SERVICE COMMISSION

REVISION TO QUAUFICATION STANDARD

Land-Surveying Series, GS-1373

AGENCY: U.S. Civil Service Comnis-
sion.

ACTION: Notice.
SUMMARY: The Civil Service Com-
mission has revised the basic require-
ments for qualification as a land sur-
vyor within the Federal service: The
changes will facilitate the procure-
ment of qualified candidates at grade
levels GS-5 through GS-15 for land
surveyors for the Federal service.

EFFECTIVE DATE: December 1,
1978. '

NOTICES

FOR FURTHER INFORMATION
CONTACT.

Donald G. Brauer, Chief, Science
and Engineering Occupations Sec-
tion. Standards Division, Bureau of
Policies and Standards, U.S. Civil
Service CommIssion, 1900 E Street
NW., Washington, D.C. 20415, 202-
632-5612.

SUPPLEMENTARY INFORMATION:
The current qualification require-
ments were published in 1970 before
the present level of consistency in reg-
istration requirements among the
Boards of Registration in the States,
Territories, and the District of Colum-
bia was reached. Consistency in requir-
ing subject matter intensive written
examinations has now been achieved
which allows the substitution of suc-
cessful completion of the examina-
tions for the currently required credit
hours.

LAND SuRvivnoG SERmS, GS-1373
BASIC REQUIREMENTS FOR ALL POSITIONS

GS-5 THROUGH GS-15
Add alternative C.
C. Alternatives as described n para-

graphs A or B, except that the re-
quirement of up to 30 semester hours,
including the 6 semester hours of sur-
veying, may be satisfied by a current
registration as a land surveyor in a
State, Territory, or the District of Co-
lumbia, obtained by written dxamina-
tion. Such registration must have been
obtained under conditions outlined in
the National Council of Engineering
Examiners Unified Model Law for
Registration or Surveyors. Candidates
wishing to be considered under this al-
ternative must show'evidence of regis-
tratfon based on successful completion
of the written examinations. Registra-
tions granted prior to adoption of the
Uniform Law by the State, Territory,
or District of Columbia are not accept-
able under this option.

JA MS C. SPRY,
Executive Assistant
to the Commlss oneim

[F Doe. 78-33489 Filed 11-30-78; 8:45 am]

6325-01-M]

IMPROVING COMMISSION REGULATIONS

'Report on Implementation of Executive Order
12044

AGENCY: United States Civil Service
Commission.
ACTION: Notice of Final Report on
Implementation of Executive Order
12044.
SUMMARY: The Civil Service Com-
mission published Its draft report on
implementation of Executive Order

56253'

12044, "Improving Government Regu-
lations" for public comment on May
23, 1978 (43 FR 22157). The Commis-
sion received only one response to its
draft report. This resppnse was favora-
ble and raised no major Issues. Accord-
ingly, the Commission has adopted its
draft report as Its final report on im-
plementation of Executive Order
12044. This report outlines:

(1) A description of the process for
developing regulations;

(2) The changes made to comply
with the order;,

(3) Proposed criteria for defining sig-
nificant regulations;

(4) Reasons for not establishing cri-
teria for determining which regula-
tions require regulatory analyses;

(5) Proposed criteria for selecting ex-
isting regulations for review.

FOR FURTHER INFORMATION
CONTACT:.

Nathaniel t. Brown, Civil Service
Commission, Bureau of Policies and
Standards, 1900 E Street NW,
Washington. D.C. 20415, (202-632-
5623).
The Civil Service Commission's regu-

latory process is described in the ap-
pendix. The following changes have
been made to comply with the Execu-
tive order. The Commission has:

(1) Developed a procedure to provide
an opportunity for early participation
by interested parties, -

(2) Developed proposed criteria for
Identifying significant regulations;

(3) Established a requirement that
proposed significant regulations are to
be published in the FEDRL REGrsrT
for ,public comment in addition to its
current practice of obtaining com-
ments from Federal agencies, labor or-
ganizations, and other interested par-
ties directly;

(4) Developed a procedure for pub-
lishing a semiannual agenda of regula-
tioris in the F]MRAT. REzIS and

(5) Developed proposed criteria for
selecting exisltng regulations for
review.

These changes are described in the
appendix.

RxGuILTORY ANALYSIS

Section 3(a) of the Executive order
requires that each agency establish
criteria for determining which regula-
tions require regulatory analysis. The
Commission Is the central personnel
agency of the executive branch of the
Government. The Commission, as di-
rected or authorized by statute or by
order of the President, serves as- the
personnel management staff agency of
the President. In this capacity, the
Commission develops and Issues rega-
lations for personnel management op-
erations in executive agencies. The
Commission does not believe It likely
that a statute, Executive order or civil
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service rule would make it necessary,
for the Commission to issue, regula-
tions that would so affect the general.
economy as to make a regulatory anal-
ysis appropriate. However, the Com-
mission may, at its discretion, prepare
a regulatory analysis on any proposed
regulation. Consequently specific crt-
teria for determining which regula-
tions require regulatory analysis are
not established.

REviuw OF ExISTiNG REGULATIONS

The Commission has established cii-
teria for review of existing-regulations.
Those criteria are described in section
4 of the appendix. The Commission
will publish a list of existing regula-'
tions for review in the FDEzAPL REGIS-
TER on December 1, 1978.

UNITED STATES CIvIL SERV-
- ICE CoMMISSION,
JAMES C. SPRY,

ExecutiveAssitsrnt
to the Commissioners.

APPENDIX-PRoCEDU E FOR DEVELOP-
ING, SIMdPLIYING AND REvIEwING
REGULATIONS

1. PURPOSE. The purposes of this
chapter are to establish policy and ob-
Jectives for smplifying.and improving
the quality of regulations; prescribe
procedures for issuing new regulations
and for reviewing existing regulations;
and to assign responsibility for ensur-
ing that the objectives of Executive
Order 12044 are achieved. The require-
ments of this chapter do not, apply to
regulations that are issued inresponse
to an emergency 'or which are gov-
erned by short-term statutory or judi-
cial deadlines. In these cases, the inti-
tiating office shall include, for publica-
tion in the FEDERAL REIsrna, a state-
ment of the reasons why it is impracti-
cal or contrary to the public interest
for that office to follow the require-
ments of this chapter. Such a state-
ment shall include the name of the of-
ficial responsible for this determina-
tion.

2. POLICY. It is the policy of the
Commission that regulations shall be
as clear and simple as possible and
shall be developed through a process
which ensures that:

a. The need for and purposes of the
regulations are clearly established;

b. The regulations are clear, precise,
and understandable;

c. The regulations have-been coordi-
nated witi all offices which have a
program interest in them;

d. An opportunity exists for early
participation and comment by Federal
agencies and other interested parties;

e. Relevant issues are considered and
analyzed;
-f. Compliance costs, paperwork and
other burdens on those who may be
affected are minimized; and

NOTICES

g. Comments are considered and an
adequate response is prepared.

3. RESPONSIBILITIES OF THE
INITIATING OFFICES. a. 'Initiating
office" means each Commission office
or organization which has responsibili-
ty for developing regulations for Issu-
ance by the Commission.

*b. The head of each Initiating office
has primary responsibility for. -

(1) Preparing a brief summary, early
in the regulatory process, for the Com-
mission on the issues and alterfiatives
involved in the matter requiring regu-
lation;

(2) Developing Proposed regulations
in accordance with the policy stated in
this chapter,(3) Ensuring that the public has an
early and meaningful opportunity to
participate in the development of reg-
ulations through a variety of ways;

(4) Ensuring that the public is given
at least 60 days to comment on signifi-"
cant regulations unless circumstances
require a shorter review period;

(5) Providing a brief statement of
the reasons for a shorter time period
when It Is not possible to give the
public at least 60 days to comment on
significant regulations;

(6) Establishing and carrying out a
systematic procedure for reviewing
and revoking or revising existing regu-
lations; and

(7) Informing the Commission on
proposed or final regulations of the:

(a) Reason and legal authority for
the regulation;

(b) Objective(s) of the regulation;
(c) Relevant issues involved and the

alternatives explored for achieving the
objectives of the regulation;

(d) Probable reporting requirements;
and

(e) Opportunities for interested par-
ties to participate, in the regulatory
process.

4. REVIEWING EXISTING REGU-
LATIONS. a. Each Initiating' office
shall establish procedures for periodi-
cally reviewing all their existing regu-
lations and revoking or revising those
regulations which it determines are
not achieving their intended purpose.

b. In identifying existing regulations
for review and possible revocation or
revision and in determining the order
in which they are to be reviewed, each
initiating office shall consider:
(1) The nature and extent of com-

plaints or suggestions -about oper-
ations under the regulations;

(2) The continued need for the regu-
lation; .

(3) the need for eliminating conflicts
and inconsistencies in its own regula-
tions or those of other initiating of-
fices;

(4) The length of time since the reg-
ulations have been evaluated or the
degree to which the factors resulting
in a need for regulation have changed;

* (5) The burdens Imposed on those
directly or indirectly affected by the
regulations; and

(6) The need to simplify or clarify
the language of the regulations.

5. SIGNIFICANT REGULATIONS.
Each Initiating office shall use the fol-
lowing criteria In identifying which
regulations are significant regulations.

a. A significant regulation Is a regu-
lation in which:

(1) A statute, Executive order or civil
service rule to be implemented pro.
vides substantial discretion to the
Commission over the practices, proce-
dures or standards for achieving what
is required;

(2) The coverage of State or local
governments or individuals is on a na-
tional basis; or

(3) There is a substantial or recur-
ring reporting requirement.

(b) Editorial changes to significant
regulations such as a change in an
office address, references cited, or
changes made to simplify or clarify
the language are not themselves sig-
nificant regulations. However, an
amendment which changes a practice,
procedure, or standard of significant
regulations may Itself be a significant
regulation.

c. When a regulation does not meet
the criteria for a significant regula-
tion, the initiating office shall include
a statement to that effect at the time
the regulations are proposed.

d. The Commission shall approve
proposed or final significant regula-
tions for publication in the FEDmEmr
REGISTER for public comment or adop-
tion. In. approving proposed or final
significant regulations for public com-
ment'or adoption, the Commission will
consider, as appropriate, whether:

(1) The proposed regulation Is
needed;

(2) The direct and indirect effects of
the' regulation have been adequately
considered;(3) Alternative aiproaches have
been considered and the least burden-
some of the acceptable alternatives
has been chosen;

(4) Public comments have been con-
sidered and an adequate response has
been prepared;

(5) The regulation is written in plain
English and is understandable to those
who must comply with It;

(6) An estimate has been made of
the new reporting burdens Or record-
keeping requirements necessary for
compliance with the regulation;

(7) The name, address and telephone
number of a knowledgeable official Is
included in the publication; and

(8) A plan for evaluating the regula-
tion after Its issuance has been devel-
oped.

6. SEMIANNUAL AGENDA OF
SIGNIFICANT REGULATIONS. a.
Each initiating office shall submit to
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the Issuance System Manager an
agenda of significant regulations
under development or review by May 1
and November I of each year.

b. The agenda shall describe the reg-
ulations being considered; the reason
and legal basis for the action being
taken, and the status of regulations
previously listed on the agenda.

c. Each item on the agenda shall in-
clude the name and telephone number
of a knowledgeable official.

d. The agenda also shall include ex-
isting regulations scheduled for
review.

e. The Issuance System Manager
shall prepare the regulatory agenda
and submit it to the Commission for
consideration and approval.

L The Executive Assistant to the
Commissioners shall publish the regu-
latory agenda in the FssR. Rscasrza
by June 1 and -December 1 of each
year.

7. PROCESS FOR DEVELOPING
SIGNIFICANT REGULATIONS. The
following is a brief description of the
process for developing and issuing sig-
nificant regulations, the item listed
are the minimum steps necessary for
compliance with Executive Order

\12044.
a. Prior to developing draft regula-

tions the initiating office prepares a
brief summary early in the regulatory
process to the Commission on the
issues and alternatives involved In the
matter requiring regulation.

b. The initiating office discusses the
problems, statute, civil service rule, or
Executive order with appropriate LAG
Committees, labor organizations, or
other interested parties for sugges-
tions and recommendations.

m The initiating office .prepares
draft regulations and circulates them
among Commission offices and appro-
priate AG Committees who have a
program interest for comments and
suggestions.

d. The initiating office forwards the
draft regulations to the Commission
for consideration and approval to pub-
lish in the FEnEAL RaGisTER for public
comment and additional- consultation
with Federal agencies; State and local
governments as appropriate, labor or-
ganizations, or other interested par-
ties.

e. The initiating office forwards the
final version of the regulations with
its response to the major issues raised
in the public comments to the Com-
mission for approval and publication
in the FEDERAL zcsmTER as final regu-
lations.
[FRDoe. 78-33722 Filed 11-30-78; 8:45 am]

[3510-13-M]
DEPARTMENT OF COMMERCE

National Bureau of Standards

SIMPLIFIED PRACTICE RECOMMENDATION

Intent to Withdraw

In accordance with § 10.12 of the De-
partment's "Procedures for the Devel-
opment of Voluntary Product Stand-
ards" (15 CFR Part 10), notice is
hereby given of the intent to withdraw
Simplified Practice Recommendation
R 3-60, "Metal Lath (Expanded and
Sheet) and Metal Plastering Accesso-
ries."

It has been tentatively determined
that this standard is technically inad-
equate and that revision would serve
no useful purpose because the subject
matter of R 3-60 is adequately covered
by the American Society for Testing
and Materials' standard AST]A C 847-
77, "Standard Specification for Metal
Lath" and the American National
Standard Institute's standard ANSI
A42.4-1967, "Specifications for Interi-
or Lathing and Furring."

Any comments or objections con-
cerning this Intended withdrawal of
this standard should be made in writ-
ing to Standards Development Serv-
Ices, National Buriau of Standards,
Washington, D.C. 20234, on or before
January 2. 1979. The effective date of
withdrawal will not be less than 60
days after the final notice of with-
drawal. Withdrawal action terminates
the authority to refer to a published
standard as a voluntary standard de-
veloped under the Department of
Commerce procedures from the effec-
tive date of withdrawal.

Dated: November 28, 1978.

ER1iEsT AMBLER,
Director.

[FR Doc. 78-33673 Filed 11-30-78; 8:45 am]

[3510-13-M]

[COMM REQ 294 & 3151

VOLUNTARY PRODUCT STAN DARD ACTION
OF WITHDRAWAL

In accordance with § 10.12 of the De-
partment's "Procedures for the Devel-
opment of Voluntary Product Stand-
ards" (15 CFR Part 10). notice is
hereby given of the withdrawal of Vol-
untary Product Standard PS 3-66,
"TFE-Fluorocarbon (Polytetrafluo-.
roethylene) Resin Skived Tape:'

This withdrawal action is being
taken for the reason that PS 3-66 Is
adequately covered by the American
Society for Testing and Materials'
standard ASTMZ D 3303, "Standard
Specification for TFE-Fluorccarbon
Resin SkIved Tape," and duplication Is
inappropriate and not in the public in-
terest. This action is taken if further-

ance of the Department,'s announced
intentions as set forth in the public
notice appearing in the FEzDwmA Rris-

=R of September 8, 1978, (43 FR
40050) to withdraw this standard.

The effective date for the withdraw-
al of this standard will be January 30.
1978. This withdrawal action termi-
nates the authority to refer to this
standard as a voluntary standard de-
veloped under the Department of
Commerce procedures.

Dated: November 27, 1978.
EaxNEsT Aarium,

Director.
[FR Da 78-33601 Filed 11-30-78; 8.45 am]

[3510-12-M]

National Oceanic and Atraospherk
AdMinistration

ENVIRONMENTAL IMPACT STATEMENT PRE-
PARED ON PROPOSED WASHINGTON
COASTAL MALAGEMENT fPOGRAM
AMENDMENT HO.1

Public Hearing

Notice is hereby given that the
'OfIlce of Coastal Zone Management,
National Oceanic and Atmospheric
Administration (NOAA), U.S. Depart-
ment of Commerce, will hold public
hearings for the purpose of receiving
comments on the Draft Environmen-
tal Impact Statement (DEIS) Pre-
pared on the Proposed Washington
Coastal Management Program Amend-
ment No. 1: Deletion of the Evans
Policy Statement.

The hearing schedule is:

Drmnm 19, 1978
Peninsula College, Little Theatre, 1502 East

Laurlsden. Port Angeles, Washington.
This bearing will begin promptly at 7:00
p.m.

Dram 20, 1978
Federal Building. South Auditorium, 4th

Floor. 915 2nd Avenue, Seattle, Washing-
ton. This hearing will be held in two ses-
sions, from 1:30 p.m. until 4:00 p.m. and
from 7:00 p~m. until 10:00 pim.
The views of interested persons and

organizations on the adequacy of the
Impact statement and/or the Amend-
ment to the Washington Coastal Man-
agement Program are solicited, and
may be expressed orally or in written
statements. Persons or organizations
wishing to be heard on this matter
should contact the Office of Coastal
Zone Management (OCZM), National -
Occanic and Atmospheric Adminstra-
tion, 3300 Whitehaven Street, N.W.,
Washington, D.C. 20235 (phone: 2021
632-5231), so that an: appearance
schidule may be prepared. In addition,
requests for presentations will be ac-
cepted Immediately prior to the hear-
ing. Presentations are scheduled on a
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first-come, first-served basis, and
should be limited to ten minutes in
order to assure that all views can be
heard. Office of Coastal Zone Manage-
ment staff may wish to question
speakers following the conclusion of
his/her statement. If tim6 permits, ad-
ditional statements (and general dis-
cussion) may be scheduled at the con-
clusion of presentations. No verbatim
transcript of the hearing will be main-
tained; but staff present will record
the general thrust of the remarks.

As part of his review of the Amend-
ment to the Washington Coastal Man-
agement Program, the Assistant Ad-
ministrator for Coastal Zone Manage-
ment will consider fully all comments
received at these hearings, as well as
written statements submitted to, and
received by OCZM on or before Janu-
ary 31, 1979. As part of the procedures
leading toward approval of this
amendment, .a Final Environmental
Impact Statement will be prepared
pursuant to the National Environmen-
tal Policy Act of 1969 and its imple-
menting guidelines which- reflect his
consideration of these comments. All
written comments received by OCZM,
prior to the deadline will be included

-in the FEIS.

Dated: November 28, 1978.
R. L. CAPNA~mN,

Acting Assistant Administrator
forAdministration.

(PR Doe. 78-33660 Filed 11-30-78; 8:45 am]

[3510-03-M]

Maritime Administration

RECONSTRUCTION OF FOUR MA DESIGN C5-
S-75A CARGO VESSELS TO MA DESIGN C8-
S-75C FULL CONTAINERSHIP VESSELS

Computation of Foreign Cost

Notice is hereby given of the intent
of the Maritime Subsidy Board, pursu-
ant to the provisions of Section 501 (a)
of the Merchant Marine Act, 1936, as
amended, to compute the estimated
foreign cost of the reconstruction of
four MA Design C5-S-75a cargo ves-
sels to MA Design C8-S-75c full con-
tainership vessels.

Any person, firm or corporation
having any interest (within the mean-
ing of Section 501(a)) in such compu-
tations may file written statements by
the close of business on December 12,
1978, with the Secretary, Maritime
Subsidy Board, Maritime Administra-
tion, Room 3099B, Department of
Commerce Building, 14th & E Streets,
N.W., Washington, D.C. 20230.

Dated: November 28, 1978.

By order of the Maritime, Subsidy
Board, Maritime Administration.

JAMs S. DAWSON, Jr.,
Secretary.

(FR Doe. 33711 Filed 11-30-78; 8:45 am]

[6820-33-M]

COMMITTEE FOR'PURCHASE FROM
THE BLIND AND OTHER SEVERELY
HANDICAPPED

IMPROVING GOVERNMENT REGULATIONS

Semiannual Agenda of Regulations

AGENCY: Committee for Purchase
from the Blind and Other Severely
Handicapped.
ACTION: Semiannual agenda .of sig-
nificant regulations under develop-
ment or review.
SUMMARY: Pursuant to Section 2 of
Executive Order 12044, the Committee
is not planning to issue or review any
significant regulations during the
period December 1, 1978 through May
31, 1979.
FOR FURTHER INFORMATION
CONTACT:

Mr. C. W. Fletcher, Executive Direc-
tor, Committee for Purchase from
the Blind and Other Severely Handi-
capped, 2009 14th ,Street North,
Suite 610, Arlington, Virginia'22201,
Telephone: 703/557-1145.

C. W. FLETcHEm,
Executive Director.

(FR Doc- 78-33672 Filed 11-30-78; 8:45 am]

[6355-01-M]

CONSUMER PRODUCT SAFETY
COMMISSION

UPHOLSTERED FURNITURE FLAMMABILITY

Meeting

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice of'meeting.
SUMMARY: The Commission staff
has recommended that the Commis-
sion publish a proposed safety stand-
ard to address the possible hazards of
ignition of, upholstered furniture by
cigarettes. Before deciding whether to
propose a flammability standard, the
Commission, will hold a meeting to
hear the views of representatives of
the upholstered furniture industry, as
well as of any other interested persons
on the staff briefing package.
DATES AND ADDRESSES: The
meeting will be on December 20, 1978
beginning at 9:30 a.m., at Room 2008
of the New Executive Office Building,

17th and G Streets, NW., Washington,
D.C.

Any persons wishing to make presen-
tations should contact Richard A.
Danca, Office of the Secretary, Third
floor, 1111-18th Street, NW., Washing-
ton, D.C., 202-634-7700 by December
13, 1978.

Copies of the staff briefing package
are available at the Office of the Sec-
retary.

FOR FURTHER INFORMATION
CONTACT:

L. James Sharman, Qffice of Pro-
gram Management, Consumer Prod-
uct Safety Commission, Washington,
D.C. 20207, 301-492-6453.

SUPPLEMENTARY INFORMATION:
On September 15, 1977, the Commis.
sion found, preliminarily, that a man-
datory standard is necessary to protect
the public from the unreasonable risk
of the occurrence of fire leading to
death or personal infury, or significant
property damage; associated with the
cigarette ignition of upholstered furni-
ture. Prior to reaching this decision,
the Commission had reviewed (1) a
draft proposed mandatory standard
developed by the National bureau of
Standards and submitted by Commis-
sion staff, (2) voluntary action propos-
als submitted by industry associations,
and (3) a petition from the state of
California (FP 77-2) that the Commis-
sion adopt the California upholstered
furniture flammability standards as
the national standard. At that time,
FP 77-2 had not yet been evaluated by
the staff as the California standard
was still undergoing revision.

Upon making its preliminary find-
ing, the Commission directed the staff
to revise the draft standard in order to
reduce the number and frequency of
tests called for In the standard and to
reduce the testing costs. The staff was
directed to present briefing materials
for such a revised standard, to evalu-
ate voluntary action proposals by in-
dustry, and to evaluate petition PP 77-
2.

The staff has recently completed
these tasks and has submitted a brief-
ing package to the Commission on up-
holstered furniture flammability. The
staff recommends that the Commis-
sion publish the draft standard in the
briefing package.

During the development of the brief-
ing package, various industry groups
have requested meetings to discuss
issues regarding regulation of uphol-
stered furniture flammability. Pursu-
ant to these requests, the Commission
has decided to hold a public meeting
to hear the views of industry before
deciding what action to take regarding
cigarette ignition of upholstered furni-
ture. The Commission is also interest-
ed in hearing the views of any other
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rpersons who may have an interest in
the issue.

Under the Flammable Fabrics Act
and the Administrative Procedure Act
which govern the issuance of regula-
tions concerning flammable fabrics,
the Commission is not required to pro-
vide an opportunity for oral presenta-
tions of views before a standard is pro-
posed. However, the Commission be-
lieves it would be beneficial to hold a
public meeting for the purpose of
hearing the views of industry members
and any other interested persons, in-
cluding small businesses and consum-
ers or representatives of consumer
groups, before deciding on whether to
publish the revised standard submit-
ted by its staff, as a proposed stand-
ard.

Therefore, the Commission will hold
a public meeting on December 20, 1978
from 9:30 am. to 5:00 pm., in Room
2008, New Executive Office Building,
17th and G Streets, NW.,.Washington,
D.C. for the purpose of hearing views
on a possible upholstered furniture
flammability standard. Those who
wish to speak on the contents of the
briefing package should advise Rich-
ard JA. Danca, Office of the Secretary,
Consumer Product Safety Commis-
sion, 1111-18th Street, NW., Washing-
ton, D.C. 20207 202-634-7700 before
December 13, 1978 of the amount of
time needed.

Time will be allotted by the Office
of the Secretary depending on the
number of requests received. The
Commission requests that comments
at the meeting focus on the contents
of the staff briefing package, vhich is
available at the Office of the Secre-
tary.

Dated: November 29, 1978.

SADYE E. DUNN.,
Secretary, Consumer

Product Safety Commission.
[FR Doe. 78-33812 Filed 11-30-78; 8:45 am]

[6740-02-M] -

DEPARTMENT OF ENERGY

Federal Energy Regulatory Commission

[Docket Nos. R177-108, R178-48. RI78-621

JOHN P. -OOTH & ASSOCIATES ET AL

Order Granting Petition for Special Relief

NOvEMBER 22, 1978.
On June 23, 1977, John P. Booth &

Associates (Booth) and on April 6,
1978, Sun Oil Company (Sun) filed pe-
titions for special relief in Docket Nos.
R177-108 and R178-48, -respectively.
On May 1, 1978 Atlantic Richfield
Company (Atlantic) filed a petition for
special relief in Docket No. R178-62.

The petitions were filed pursuant to
Section 2.76 of the Commission's Gen-
eral Policy and Interpretations. All pe-
titions requested a rate of 67€/hMcf for
gas sold to Northern Natural Gas
Company (Northern) from the follow-
ing wells: Bick No. 1, E. McMinimy No.
1, MeMinimy N6. 1, Swayze No. 1. The
subject wells are located in Clark
County, Kansas.

Booth, a small producer and opera-
tor of the property, owns a 40.0% net
working interest. Sun. a large produc-
er, owns a 13.6% net working interest
in the property. Atlantic Richfield
Company, a large producer, owns the
remaining 29.8% net working interest
in the property.

Booth and Sun amended their peti-
tions on May 2, 1978. Atlantic amend-
ed its petition on May 22, 1978. The
amended petitions request a rate of
58¢ plus applicable ad valorem taxes.

Booth's sale of gas is being made
under a contract dated June 14, 1961,
pursuant to a small producer certifi-
cate issued in Docket No. CS72-0371.
Sun's sale of gas is made under a sepa-
rate contract dated September 14,
1961, on file as Sun's FERC Gas Rate
Schedule No. 395. Atlantic's sale is
covered by two contracts dated August
18, 1961, and June 12, 1961, on file as
Atlantic's FIRC Gas Rate Schedule
No. 462 and No. 234, respectively. The
requested rate is contractually author-
ized under all contracts. Booth is cur-
rently collecting 35t/Mcf while Sun
and Atlantic are collecting 29.5/Mcf.

The petitioners propose to install a
rental compressor at an estimated cost
of $22,622.1 Installation of compres-
sion will enable the production of the
estimated 438,820 Mcf of gas remain-
ing to be recovered over the next five
years.

Booth filed data in support of the
petition on the following dates. August
29, 1977, September 30, 1977, Decem-
ber 12, 1977, February 27, 1978, which
has been clarified and refined through
recent telephone conversations be-
tween staff and the working Interest
ow~ners in regard to the project costs
and proposed investment.

Staff has reviewed the detail filed in
support of the proposed investment of
$22,622, and, based thereon, finds the
estimateto be acceptable. Staff has re-
viewed the applicants' annual estimat-
ed expenses of $31,176, and finds them
to be reasonable. A 5% annual infla-
tion factor was, applied in projecting
total estimated production expenses of
$177,968 for the remaining productive
life.

I Reflects site preparation cot, Including
a road, as well as compressor installation ex-
pense.-The estimated cost excludes annual
rental expense.

Staff has used the above costs along
with the 365,445 Mef of reserves, at-
tributable to 100% of the net working
Interest In a traditional cost study
The results of this analysis incicate
that 58¢ per Mcf plus ad valorem tax
will be required to allow the working
interest owners to recover all costs as-
soclated with this project over its 5
year life including a 15% rate of
return. Thus, the requested rate is
cost supported.

Notices of the several petitions were
Issued and published in the FimERA
REr LsRa (Booth issued July 12, 1977,
published in the Fxna R-isnR
July 20, 1977 (42 FR 37237); Sun
Issued May 23, 1978, published in the
Fjmmnv. REGz isnTMay 31, 1978 (43 FR -
23644); Atlantic issued July 17, 1978,
published in the FEDRAL REGismasr
July 24, 1978 (43 FR 31964); Booth,
Sun and Atlantic amendment issued
September 25, 1978, published in the
FxDERAL Rxoxszrm October 5, 1978 (43
FR 46074)). No protests or petitions to
intervene were filed in response to the
notices.

We conclude, after studying the data
submitted and the Staffs analysis
thereof, that It Is in the public interest
to grant special relief to petitioners.

The CommJSSon oivde=
(A) The petitions of John P. Booth

& Amociates, Atlantle Ri hfield Com-
pany and Sun Oil Company, as amend-
ed are granted; -

(B) John P. Booth & Associates, Sun
Oil Company, and Atlantic Richfield
Company be authorized to collect a
total rate of 58fMef at 14.40 psia, in-
cluding adjustments, plus applicable
ad valorem taxes for the sale of the
subject gas effective upon the date of
the Commission order herein or date
of completion of the-proposed work,
whichever is later, subject to the con-
ditions set forth in paragraphs (C) and
(D), below;

(C) Booth must file a statement
signed by Northern Natural Gas Com-
pany that work has been completed to
Its satisfaction within 30 days of the
effective date specified in paragraph
(B) above;

(D) Booth, Sun, and Atlantic shall
separately file a Notice of Independ-
ent Producer Rate Change in Docket -
No. CS72-0371, FERC Gas Rate
Schedule No. 395. and lPERC Gas Rate
Schedules No. 462 and 234 respective-
ly, within 30 .days of the date of the
order herein.

By the Commission.

KNET F. PLUMB,
Secretary.

2 See Appendix A, attached hereto.
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Sun Oil ,Co., Docket No. R178-48, Atlantic

Richfield Co., Docket No. R178-62, John P.
Booth & Associates, Docket No. oRI77-108,
Wells.: Bick No. 1, East McMinimy No. 1,
McMinimy No. 1, Swayze No. 1, Sitka
Unit, Clark County, Kans.

[Unit cost of gas]

Line No. and Item Amount

1. Net working interest volumes:
2. Gas-Mcf at 14.40 lb/in 'a 1 ............ 365.445
3. L iquidsd-bbl..-...... .. .............. 0
4. Cost of production:
5. Return on rate base ..................... $10,538
6. D.D. & A* .. ........... 22,622

7. Production expense '.................. 177,968
8. Regulatory expense 5 ................. . 365

9. Total cost of production ............. 211,493
10. Unit cost of gas (cents per/Mcf):
11. Cost of production 57.87
12. Production tax I ..... .. .09

13. Total unit cost I ............... ........... 57.96

'Net working interest volumes. -

'Line 12 of sheet 3 times 0.15 times 5-year produc-
tive life.

'Line 6 of sheet 2.
'Estimated first year operating expense for four

wells Is $32.208 and includes $18.000 for compressor
rental. The first year operating expense is escalated
8 pet per year.

'0.1 cent per Mcf.
'Line 9 divided by line 2.
'0.09 cent per Mcf.
'Excludes ad valorem taxes.

Investment and depreciation]

Line No. and item Amount

1. Investment,
2. Remaining net book value.......... $0
3. Compressor installation osts ......... 22,622

4. Total investient.._. L .... . ... 22,622
5. Less salvage ....... 0

6. Depreciable cot ......... ....... 22,622
7. Depreciation per unit............ 0.061902

'Line 6 divided by 365,445 Mef.

NOTICES

Sun Oil Co., Docket No. RT78-48, Atlantic Richfield Co., Docket No. RT78-62, John P. Booth
& Associates, Docket No. R177-108, Wells: Bick No. 1, East McMinimy No. I, iMcfinning
No. 1, Swayze No. 1, Sitka Unit, Clark County, Hans.

[Average annual investment and annual rate base]

Annual Beginning
Line No. and year N.W.L of year Deprecia- End of year Average

production investment tion investment Investment
(Mcf)

(a) and (b) (c) d) (e) () (g)

L Average investment:
2. 1 ....................................................... 103.827 $22.622 $6,427 $16,195 $19.409
3. 2 ................................................... 84,533 16,195 5,233 10,962 13,519
4. 3. 69,142 10,962 4,280 6.682 8,822
5. 4............... ............ ...... 61.878 6.682 3.830 2.052 4,761
6. 5 ........................ ............................ 46,065 2,852 2,852 0 1,426

7. Total .......... . .. 365,445 . 22,622................ 48.003
8. Average annual investment S ........................ ............ 9.601
9. Annual rate base:

10. Average annual investment ................................. ............................................. ...... 9.601
11. Average annual working capital

allowance' .................................................................... ............. . . ................... 4,449

12. Total annual rate base ........ ... . ................. 14,050

'Column (c) times line 7 of sheet 2.
'6Column (d) plus column ()) divided by 2.
3Column (g) of line 7 divided by 5-yr productive life.
'0.125 times line 7 of Sheet 1 divided by 5-yr productive life.

(FR Doe. 78-33560 Filed 11-30-78; 8:45 am]

[6740402-M]
I [Docket Nos. G-4420, et al.]

Hassie Hunt Exploration Co.

CORPORATE NAME CHANGE

NOVEmEBE 22, 1978.
Notice is hereby given that all certi-

ficates, rate schedules and pending ap-

plications and proceedings listed in
the attached Schedule A are rede-
signed to reflect the corporate name
change from Hassle Hunt, Incorporat-
ed to Hassle Hunt Exploration Compa-
ny, effective January 1, 1978.

KENNETnM F. PLUMB,
Secretary.

ScSIuLE A.-Certificate and Rate Schedule Information for Hassie Hunt Exploration Co.

Name certificate Certificate ield Area Purchaser
filed under docket No.

Rate schedule No-
3.................. ........ ........ ............................ Acadia Parish, La ................. Transcontinental Gas P/L Corp.
4 . do ............................... G-4421 .......... Lisbon . . ................ Claiborne Parish La............. -Texas Eastern Transmission Corp,
6 . do ...... G-4421....... Sligo ............ . ............. Bossier Parish, La................ Texas Gas Transmission Corp,
7. ..... ......................... G-4421....... ......do ............. do .......................... ArkansasLouisiana Gas Co.

13 ...... do ...... .......................... G-4421..... Cotton Valley................. Webster Parish. La ..................... United Gas Pipeline Co.
18 ...... do ................................... G-10010-..... Lon treet .............. DeSoto Parish, L a ................... Arkansas Lo4slana Gas Co.
19 . do. ... G-14109 ....... Rosseau....................... La.ourche Parish, La .............. Transcontinental Gas P/L Corp.
20 . do....................... G-14303 ........ Maxie ........ ..................... Acadia Parish. La ........................ Texas Gas Transmission Corp.
23 . do .................. . ...... -18967 ..... Sugar Creek ................ ...... Claiborne Parish, La...............- Arkansas Louisiana Gas Co.
24 . do ............... ............. C-19249 .... South Pass, block 24......... Plaiuemlnes Parish. La .........- Tennessee Gas Pipeline Co.
25 .... do. ........................ G-20172..... Sugar Creek ............ Claiborne Parish, La............ Texas Gas Transmission Corp.
26 .....do ........ ................ G-19115-...- Alta Loma....................... Galveston County, "ex......... Natural Gas P/L Co. of America
29. ................................ CI-61-645. North Rosseau ................. LaFourche Parish, La........... Texas Gas Transmission Corp.
30 . do ..... ................... CI-62-591 .North Puckett.................. Pecos County, Tex ............... El Paso Natural Gas Co.
31 . do ........................ ...... .. CI-63-606. Sugar Creek..... ,......... Claiborne Parish, La.......... Texas Gas TransmLs ion Corp.
32 . do ...................... .... ...... C-64-581 . CottonValley .................. 'Webster Parish,La............. Do.
33 . do .......... CI-64-577 ....... do ......................................... Do.
34 ...... do do ........... ........ CI-65-862 ... North Rosseau............ LaPourche Parish. La ...... ... Do.
35 ....- do CI-65-596...;-Eugene Island_... ............ Offshore. Lusana................ Michigan Wisconsin P/L Corp.
36 . ...... ..o.... .............. CI-67-138 ..... Thibodaux ................... Lalourche Parish, La............ Transcontinental Gas P/L Corp.
37 . do. .....do...................... CI-69-722.... Northeast Lisbon .. ... _ Claiborne Parish, La.............. Texas Eastern Transmission Corp.
38 ...... do .............. ......... ..... CI-69-783 .... do............................ do.......................... Texas Gas Transmsson Corp,
39 ......do. ............................. CI-70-980 ...... do --.................. do ..... ............... Texas Eastern Transmission Corp.
40 . do .................................. CI-72-424.... North Puckett...._.......... Pecos County, Tex. ........... El Paso Natural Gas Co.
41 . do ....... ......... CI-72-542...... West Cameron.-_....... Offshore. Louisiana..-.......... Michigan Wisconsin P/L Co.
43 ...... do ............ ............. .... .... CI-74-529 .......... do ............................... :.... ...... do ..................................... . Do.
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SczmuLz A-Certcate and Rate Schedule Information for Hasue Hunt Exploration Co.

Name certificate Certificate leld Area Purehuer
filed under docket No.

Rate schedule Ho.:
44 -do__________.. CI-75-272.-- Sugar Creek .__ Clborne Faa. La - Arkana Louisiana as Co,
46 .do CI-78-160.]Pavillion Fremont County. Wyo. . Montana Dakota Utilities

Formerly EHEC rate schedule CI-77-260.. Ship Shoal blocks 290/291- Offshore. Louisiana Michigan Wlscwk n P/L Co.
No. L

[6740-02-M]
EDocket No. F-7738]

BOSTON EDISON CO.

Extension of Time

NovER 24, 1978;
On November 17, 1978, the Depart-

ment of Justice filed a motion for ex-
tension of the schedule for submitting
briefs to the Commission in this pro-
ceeding. The motion states that the
Department has found the price
squeeze issue to be more complex and
the solution more difficult than origi-
nally anticipated. On November 17,
1978, the Massachusetts Towns filed
an answer stating that they have no
objection to an extension of time if
only granted to the Justice Depart-
ment. The Towns also oppose an ex-
tension of the date for reply briefs so
that Commission disposition will not
be delayed.

Upon consideration, notice is hereby
given that the briefing schedule is ex-
tended as follows for all parties:

Initial Briefs, on or before November
24, 1978.

Reply Briefs, on or before December
29, 1978.

KarMMH F. PLUsra,
Secretary.

[FM Doc. 78-33630 PFled 11-30-78; 8:45 am]

[6740-02-M]

Docket No. CP77-551]

CITIES SERVICE GAS CO.

Petition to Amend

NovrarER 22, 1978.
Takie notice that on November 13,

1978, Cities Service Gas Company,
(Petitioner), P.O. Box 25128, Oklaho-
ma City, Oklahoma 73125, filed in,
Docket No. CP77-551 a petition to
amend the order issued November 23,
1977, in said docket pursuant to Sec-
tion 7(c) of the Natural Gas Act and
Section 157.7(c) of the Regulations
thereunder (18 CFR 157.7(c)) so as to
authorize an increase in the total cost
limitations provided by said order, all
as more fully set forth in the petition
to amend which is on file 'with the
Commission and open to public inspec-
tion.

[FR Doc. 78-33561 Filed 11-30-78; 8:45 ans]

The Commission's order of Novem-
ber 23, 1977, authorized the construc-
tion, at a cost not to exceed $300,000,
of certain natural gas facilities for mis.
cellaneous rearrangements In the cal-
endar year of 1978. It is stated In the
instant petition that, due to three
highway projects being completed in
calendar year 1978, the necessary ex-
penditures for miscellaneous rearran-
gements will be approximately
$1,000,000. Consequently, Petitioner
seeks a waiver of the total cost limita-
tions for budget-type certificates for
miscellaneous rearrangements pursu-
ant to Section 157.7(c)(2)(li) of the
Commigsion's Regulations to permit
an increase in those limitations from
$300,000 to $1,000,000.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should oil or
before December 14, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington. D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CPR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene In accordance with the Com-
mission's Rules.

KENN= F. PLUMB,
Secretary.

[FR Do. 78-33831 Filed 11-30-78; 8:45 am]

[6740-02-M]
[Docket No. RP79-41

CTIES SEVKlCE GAS CO.

Order Accepting for Filing and Suspending
Rat, Increase Subject to Condiflons

NovEnt 22, 1978.
On October 23, 1978, Cities Service

Gas Company (Cities) filed revised
tariff sheets I under Section 4(e) of the
Natural Gas Act designed to increase

Jurisdictional annual revenues by
$22,245,595. The increased rates are
predicated on a test period based on
actual costs for the twelve months
ending July 31, 1978, as adjusted for
known changes in costs which are ex-
pected to be incurred by the end of
the test period on April 30, 1979. Cities
proposes a November 23, 1978 effective
date.

Public notice of the filink was issued
on October 25, 1978, providing for pro-
tests or petitions to intervene to be
filed on or before November 9, 1978.
Petitions to intervene were filed by
parties listed in Appendix A. All have
demonstrated an interest in the pro-*
ceeding which Justifies their participa-
tion. Accordingly, intervention to all
parties listed Is hereby granted.

In the proposed rates, Cities has re-
flected increases in operating costs,
taxes and the rate of return. Cities has
used the United method of rate
design, but has classified and allocated
Its costs according to the Seaboard
method. The company has reflected
costs of facilities recently certificated
by order issued October 16, 1978 in
Docket No. CP78-459, including net
costs of $13,986,968 from plant addi-
tions which may not be in service
before the new rates take effect. In ad-
dition, the proposed rates and the un-
derlying cost of service for the test
period reflect a weighted average cost
of purchased gas of 66.23¢ per Mcf and
a GRI Funding Unit of 1.2 mills per
Mcf.

Based upon a review of Cities filing,
the Commission finds that the pro-
posed higher rates sought in this filing
have not been shown to be just and
reasonable and may be unjust, unrea-
sonable, unduly discriminatory, or oth-
erwise unlawful. Accordingly, the
Commission shall accept Cities' pro-
posed rate increase for filing, suspend
Its effectiveness for five months until
April 23, 1979, at which time It may
become effective subject to refund,
and subject to the conditions stated
below, and set the matter for hearing.

In Opinion No. 24, the Commission
directed Cities to classify and allocate
costs according to the United method-
ology, and specifically rejected the

'Fourth Revised Sheet No. 6 to Original
Volume No. 1, Pint Revised Sheet No. 91 to
Original ' ohme No. 2 of Cities FMC Gas
Tariff.
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Seaboard method employed by the
company in thlsfiling.2

The United. formula gives greater
weight to the annual volumes of gas a
pipeline has-available forsale than the
physical capacity of a pipeline. Use of
the United method more closely *re-
lates a customex's cost responsibility
to his use of the pipeline's facilities-
when them is- significant- underutiliza-
tion of a pipeline's capacity. In Opin-
ion 24, the Commission found signifi-
cant curtailment on an annual basis,
and a heavy reliance on storage with-
drawals to meet peak demand on
Cities' system. Even where lines down-
stream of Cities storage facilities con-
tinue to be used at near full capacity,
this results in significant-underutiliza-
tion of capacity, particularly upstrea~n
of Cities storage facilities-

Cities' filing reflects continuingcur-
tailment on an annual basis, and de-
pendence on large storage withdrawals
to meet peak demand. All the factors
which prompted the Commission to
apply the United formula in Opinion
No. 24 continue to prevail in this
filing'. No significant difference of ma-
terial fact or changed circumstances
have been shown to set this filing
apart from Cities prior filing-. No
useful purpose would be servedby.reli-
tigating this issue in this docket, 3 It is
appropriate, therefore, to summarily
dispose of this issue on the merits
without proceeding to an evidentiary
hearing. Cities is directed to file re-
vised tariff sheets reflecting the
United method of cost classification
and cost allocation.

As it is Commission poliy 4 to allow
into rate base only the costs of facili-
ties which are used and useful to the
ratepayers, Cities cannot include the
costs of its recently certificated. plant
additions if they are not in service by
the time the proposed rates go into
effect. Consequently, acceptance of
the present tariff sheets reflecting the
cost of these facilities is specifically
conditioned upon Cities' filing of re-
vised tariff sheets to eliminate costs
associated with any facilities, not in
service on or before April 30, 1979.

Cities has indicated that it will file
revised tariff sheets to reflect a
change in purchase gas cost and to in-
clude the 1979 GRI Funding Unit of
3.55 mills per Mcf. To avoid double re-'
covery of costs, the Commission. has
ordered that companies eliminate
from rates certain AGA-costs that, are

2Cities Service Gas Company, Opinion
No. 24, issued August 29, 1978 inDocket-No.
RP74-4 (slip Opinion * 7-15) Rehearing
denied in Opinion No. 24-A, Issued October
31, 1978.

3See; Section 154.63(e)(2)(1i) of the Regu-
lations.

4Panhandle Easter Pipeline Company v.
F.P.C. 236 F.2d 606 (3rd Cir- 1956)- See also:
Citizens of Allegan County, Inc. v. FPC
414F.2d 1125 (D.C. Cir. 1969).

NOTICES

being covered through 'GR1 pay-
ments.5 If any related expenses are in-
cluded in its test period cost of service,
Cities should reflect resulting reduc-
tions to R & D in -its revised tariff
sheets- -These revised tariff sheets
should also reflect the actual balance
of advance payments as of April 30,
1979.

The Commission orders"
(A) Subject to the conditions of Or-

dering Paragraph (B), Cities. Service
proposed Fourth. Revised Sheet No. 6
to. Original Volume No. 1 and First Re-
viged Sheet No. 91 to Original Volume
No. -of Cities FERC Gas Tariff are
accepted for filing, and suspended for
five months until April 23, 1979 at
which time they may become effective
subject to refund.

(B) Cities shall file revised tariff
sheets to reflect: (1) the United
method of cost classification, alloca-
tion and rate design; (2) the elimina-
tion of those costs associated with
facilities not in service on or before
April 30, 1979; (3) the current cost of
purchased gas reflected in Cities' most
recent PGA filing prior to the effec-
tive date of the proposed rates; (4) the
actual balance of advance payments as
of April 30, 1979; and (5)-the effective
GRL Funding Unit on the effective
date of the increased rates and any re-
suiting reduction in R&D costs as per
Opinion No. 30.

(C) Staff shall serve top sheets on or
before February, 26, 1979.

(D) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose (18 CFR 3.5(d) shall convene
as settlement conference in this pro-
ceeding to:be held within 10 days after
the service of Staffs top sheets in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426. The Presiding Administrative
Law Judge is authorized to establish
such further procedural dates as may
bendcessary and to rule on all motions
(except motions to sever, bonsolidate
or dismiss) as provided for in the rules
of practice and procedure.

(E) The petitioners to intervene
listed. in Appendix A to this order
shal be permitted to intervene in this
proceeding subject to the Commis-
sion's rules and regulations; Provided,
however, that the participation of the
intervenors shall be limited to matters
affecting asserted rights and interests
specifically set forth in the petitions
to intervene; and Provided, further,
that the admission of such intervenors
shall not be construed as recognition
that they might be' aggrieved by any
order entered in this proceeding.

6G s Researc- Institute, Opinion No. 30,
issued September 21. 1978 in Docket No.
RP78-76, at p. 3L

By the Commission.

KENNEM F. PLUMB,
Secretary

APPENDix A
1. Union GaaSysternlnc.
2. Midwest Gas Users Association
3. City of Springfield, Missouri and the

Board of Public Utilities of Springfield, Mis-
souri

4. City Group Gas Defense Association
5. Colorado Interstate Gas Company
6. The Gas Service Company
7. Arkansas Louisiana Gas Company
8. Xansas State Corporation Commission

[FR Dec. 78-33632 Filed 11-30-78: 8:45 am]

[6740-02-M]

[Docket No. ES79-133

EL PASO ELECTRIC

Application

NovrERn 24, 1978.
Take notice that on November 14,

1978, El Paso Electric Company (Ap-
plicant), filed an application with the
Federal Energy Regulatory Commis-
sion (Commission) seeking authority
pursuant to Section 204 of the Federal
Power Act to issue up to 2,000,000
shares- of common stock no par value
(New' Common Stock). The Applicant
is a Texas corporation, with Its princi-
pal business office at El Paso, Texas,
and is engaged in the electric utility
business in Texas and New Mexico In
an area in the Rio Grande Valley ex-
tending approximately 110 miles
northwesterly from El Paso to the Ca-
ballo Dam in New Mexico and approxi-
mately 120 miles southeasterly from
El Paso to Van Norn with a population
of approximately 536,000 of whom
400,000 reside in metropolitan El Paso.

The Applicant presently proposes to
Issue and sell up to 2,000,000 shares of
New Common Stock at competitive
bidding in accordance with the Com-
misslon' regulations. The Applicant
expects to invite bids on or about Jan-
uafy 15, 1979, and to receive bids on or
about January 23, 1979.

The proceeds from the sale of' the
New Common Stock will be used to
reduce outstanding short-term debt In.
curred for construction purposes. the
short-term debt is expected to aggre-
gate approximately $56 million at the
time of sale and prior to the applica-
tion of the proceeds. For the purpose
of financing its construction program
through 1981, the Company estimates
that approximately $320 million, in
addition to the proceeds from the sale
of the New Common Stock, will be re-
quired from outside sources.

Any persons desiring to be heard or
to make any protest with reference to
said application should, on or before
December 7, 1978, file with the Feder-
al Energy Regulatory Commission, 825
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North Capitol Street, N.E., Washing-
ton, D.C. 20426, petitions or protests in
accordance with the requirements of
the Commission's Rules of Practice
and Ptocedure (18 CFR 1.8 or 1.10).
The application is on file and available
for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Do. 78-33633 Filed 11-30-78; 8:45 am]

[6740-02-M]
[Docket No. RP78-76]

GAS RESEARCH INSTITUTE

Order Granting Rehearing

NovErImER 22, 1978.
On October 23, 1978, Tennessee Gas

Pipeline Company, a division of Ten-
neco, Inc. (Tennessee) petitioned for
rehearing or, in the alternative, clarifi-
cation of Opinion No. 30,1 issued Sep-
tember 21, 1978. In Opinion No. 30,
the Commission approved the Gas Re-
search Institute's 1979 research and
development program and stated that
jurisdictional members of the Gas Re-
search Institute (GRI) would be per-
mitted to collect a general funding
unit of 3.5 mills per Mcf of "funding
service" volumes in 1979.

In its Opinion, the Commission
noted 2 that certain interstate pipeline
members of GRI are currently collect-
ing through their underlying rates
amounts associated with the American
Gas Association (AGA) Utility Re-
search and Coal Gasification Pro-
grams. GRI will assume responsibility
for funding these coal gasification pro-
grams in 1979. Since GRI is funded
through a surcharge to pipeline com-
pany rates, it appeared that a double
recovery of funding for the trans-
ferred projects would occur if pipe-
lines were permitted to collect the
GRI surcharge .without revising un-
derlying pipeline rates.

To elimifiate this duplication of
funding, the Commission's staff had
recommended-that those pipeline com-
panies that are currently funding the
AGA projects be required to file re-
vised tariff sheets to reduce base tariff
rates to reflect the lowered expense of
contributing to- AGA. California sup-
ported staff's recommendation. No
other party commented on this point.

In respolse to staff's recommenda-
tion, the Commission stated:4 The
Commission hereby puts jurisdictional
pipeline companies on notice that they

'Gas Research Institute, Docket No.
RP78-76, "Opinion and Order Approving
the Gas Research Institute's 1979 Research
and Development Program", Opinion No.
30, issued September 21, 1978.

2pjK at 31 (mimeo ed.).
'The projected 1979 level of funding Is

$18.7 million.
4rbi&

NOTICES

will be permitted to collect the 3.5
mills per Mcf GRI funding unit in
1979 only upon the condition that the
costs of funding the transferred AGA
projects are eliminated from their
base tariff rates by the filing of re-
vised tariff sheets.

Tennessee submits that this condi-
tion would appear to disallow the flow-
through of costs incurred for funding
the AGA coal gasification projects
through December 31, 1978.

Tennessee explains that AGA oper-
ates Its R&D programs on a fiscal year
basis from July through June, and It
bills Its members after December to re-
cover program costs. Payments to
AGA are, therefore, made during the
last six months of the AGA fiscal year,
For the fiscal year July, 1977 through
June, 1978, for example, both AGA's
billing to Tennessee and Tennessee's
payment to AGA weremade in March,
1978. Since GRI will assume adminis-
tration of AGA's R&D projects as of
January 1, 1979, in 1979 AGA will, ac-
cording to Tennessee, bill Its members
only for coal gasification project costs
incurred during the period July, 1978
through December, 1978.

Tennessee explains further that
every six months It files tariff sheets
tracking Its R&D costs. Due to the
delay in recovery under each tracking
filing, Tennessee says It will not fully
recover amounts already paid to AGA
until June 30, 1979. The 1979 payment
to AGA, if made before March 30,
1979, will be recovered over the fiscal
year beginning July 1, 1979. Thus,
Tennessee's R&D tracking filings
would not reflect a downward adjust-
ment for the elimination of payments
to AGA for transferred coal gasifica-
tion projects until July 1, 1980. Yet. no
double recovery of funding for the
transferred coal gasification projects
would occur.-

Accordingly, Tennessee asks that
the Commission grant rehearing of
Opinion No. 36 or, alternatively, to
clarify the Opinion to provide that
while jurisdictional pipeline companies
may collect the 1979 GRI funding unit
only If the costs of funding the trans-
ferred AGA projects are eliminated
from base tariff rates, such condition
shall not apply to payments made to
AGA on or after January 1, 1979 for
coal gasification project costs incurred
prior to January 1, 1979. The Commis-
sion finds that Tennessee has shown
good cause to grant rehearing and to
modify Opinion No. 30 as requested.

The Commission orderw
(A) Tennessee's October 23, 1978 pe-

tition for rehearing of Opinion No. 30
shall be granted.

(B) Opinion No. 30 shall be modified
to provide that a Jurisdictional pipe-
line may collect the 1979 GRI funding
unit of 3.5 mill per Mcf only upon the
condition that the costs of funding

transferred AGA coal gasification pro-
jects are eliminated from the pipe-
line's base tariff rates:. Provided, how-
ever That such condition shall not
apply so as to require elimination of
payments actually made to AGA on or
after January 1, 1979 for coal gasifica-
tion project costs incurred by AGA
prior to January 1, 1979 until such
payments have been recoi'ered
through jurisdictional rates.

(C) -The Secretary shall cause
prompt publication of this order in the
FERAL REGIsTERL

By the Commission.

Xmnnan FPLnaMS
Secretary.

[FR Doe. 78-33634 Filed 11-30-78; 8.45 am]

[6740-02-M]

[Docket No. RPI8-761

GAS RESEARCH INSTITUTE

Gas Research institute Adustment to Rates
and Charges

NovEnzm 24, 1978.
Take notice that on November 16.

1978, Natural Gas Pipeline Company
of America (Natural). submitted as
part of Its FERC Gas Tariff, Third
Revised Volume No. 1, Thirty-Sixth
Revised Sheet No. 5, to be effective
January 1, 1979.

Natural states that the revised tariff
sheet reflects the GRI adjustment re-
lated to the Gas Research Institute's
1979 Research and Development Pro-
gram as approved by Commission
Opinion No. 30 (RP78-76) issued Sep-
tember 21, 1978.

Copies of this filing have been
mailed to Natural's jurisdictional cus-
tomers and to interested state regula-
tory agencies.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Section 1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dure (18 CFR 1.8. 1.10). All such peti-
tions or protests should be filed on or
before December 7, 1978. Protests will
be considered by the Commission in
determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene.
Copies of this application! are on file
with the Commission and are available
for public inspection.

KznmH= F. PLUa,
Secretary.

CFR Doc. 78-33635 Filed 11-30-78 8:45 am]
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[6740-02-M]
[DocketNos. ER76-469 andLER76-5081

IDAHO POWER CO.

Compliance Filing

NovEmER 24, 1978.
Take notice that Idaho Power Corn-

pan3r (Company) tendered, on Novem-
ber 8, 1978 a filing in purported com-
pliance with Commission Opinion Nos.
809 and 809-A.

The Company states that all parties
of record have been served with copies
of this filing.

Any person desiring to be heard or
to protest said application should file
a petition to intervene, protest or com-
ment with the Federal Energy Regula-
tory Commission, 825 North Capitol,
N.E., Washington, D.C. 20426, in ac-
cordance with Section 1.8 and 1.10 of
the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions, protests or comments
should be filed on or before December
12, 1978. Protests will be condidered by
the Commission in determining the
appropriate action to be taken, but
will not serve to make protestants, par-
ties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Copies of this
submittal are on file with the Commis-
sion and are available for public in-
spection.

KNT F. PLUMB,
Secretary.

[FR.Doc. 78-33636 Filed 11-3078; 8:45 am]-

[6740-02-M]
[Docket No. ES79-14]

IOWA SOUTHERN UTILITIES CO.
Application

NovEmBER 24, 1978.
Take notice that on November, 8,

1978, Iowa Southern Utilities Compa-
ny (Applicant) filed an application
with the Commission pursuant to Sec-
tion 204 of the Federal Power Act and
Part 34 of the Commission's regula-
tions, for authorization to negotiate
for the private placement of up to
$15,000,000 of short-term First Mort-
gage Bonds or Debentures. Applicant
is incorporated under the laws of the

- State of Delware with its principal
business office at Centerville, Iowa,
and is engaged in the electric utility
business in 24 counties in Iowa.

The proceeds from the sale of Bonds
will be used as part of the external
capital requirements for 1979 to fi-
nance Company's construction pro-
gram.

Any person desiring to be heard or
to make any protest with reference to
the application should on or before
December 7, 1978, file with the Feder-al Energy Regulatory Commission, 825

NOTICES

North Capitol Street, N.E., Washing-
ton, D.C. 20426, petitions or protests in
accordance with the Commission's
Rules of Practice and Procedure (18
CFR 1.8 or 1.10). The application is on
file with the Commission and is availa-
ble for public inspection.

Kxswrn F. PUMB,
Secretary.

(FR Doc. 78-33637 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-621

LONE STAR GAS CO., A DIVISION OF
ENSERCH CORP.

Application

NOVEMBER 22, 1978.
Take notice that on November 7,

1978, Lone Star Gas Company, a Divi-
sion of Enserch -Corporation (Appl-
cant), 301 South- Harwood, Street,
Dallas,. Texas 75201, filed in Docket
No. CP79-62 an application pursuant
to Section 7(c) of the Natural Gas Act
and Section 157.7(c) of the Regula-
tions thereunder (18 CFR 157.7(c)) for
a certificate of public convenience and
necessity authorizing the construction,
during the calendar year 1979, and op-
eration of facilities to make miscella-
neous rearrangements on its system,
all as more fully set forth in the appli-
cation on. file with, the Commission
and open to public inspection.

The stated purpose of this budget-
type application is to augment Appli-
cant 's ability to act with reasonable
dispatch in making miscellaneous rear-
rangements which would not result in
any material change in the service
presently rendered by Applicant.

Applicant states that the total cost
of the proposed facilities would not
exceed $300,000, which cost Applicant
would finance from cash on hand.

Any, person desiring to be heard or
to make any protest with reference to
said application should on or before
December 14, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington,. D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any, person wishing to
become a partyto a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's- Rules.

Take further notice that, pursdant
to the- authority contained in and sub-

Ject to the jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application If no peti-
tion to intervene is filed within the
time required herein, If 'the Commis-
sion on Its own review of the matter
finds that a grant of the certificate is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the
Commission on Its own motion be-
lieves that a formal hearing Is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, It
Will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KENNETM F. PLUMB,
Secretary.

[FR Doc. 78-33638 Filed 11-30-78; 8:45 am]

[6740-02-M]
[Docket No. E_'l9-58]

METROPOLITAN EDISON CO.

Proposed Tariff Change

NoVEMBErn 24, 1978.
Take notice that Metropolitan

Edison Company (Met-Ed), on Novem-
ber 13, 1978, tendered for filing in-
creasedcrates for all-requirements serv-
ice to Hershey Electric Company and
the Borough of Kutztown, Pennsylva-
nia, served at transmission, voltage
under rate "RT", and to the Boroughs
of Goldsboro,. Lewsberry, and Royal-
ton, Pennsylvania, served at distribu-
tion voltage under rate "RP". Met-Ed
states that also tendered for filing are
increased rates for partial require-
ments and wheeling service to Alleghe-
ny Electric Cooperative, Inc. Met-Ed
further states that, based on the cal-
endar year .1979 test period, the pro-
posed rates would produce $3,637,945
in additional revenues from all-re-
quirements customers and $1,134,552
in additional revenues from Allegheny.

Met-Ed requests an effective date of
January 12, 1979, and therefore re-
quests waiver of the Commission's
notice requirements.

Copies of the filing were served upon
Met-Ed's affected jurisdictional cus.
tdmers and the Pennsylvania Public
Utility. Commission, according to Met-
Ed.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest or
comment with the Federal Energy
Regulatory Commission, 825 North
Capitol, N.E., Washington, D.C. 20420,
in accordance with Sections 1.8 and
1.10 of the Commission's Rules of
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Practice and Procedure (18 CPR 1.8
1.10). All such petitions or protests oi
comments should be filed on or befor
December 18, 1978. Protests will bi
considered by the Commission in de
tetrining the appropriate action to b
taken, but will not serve to make prot
estants parties to the proceeding. An
person wishing to become a part3
must file a petition to intervene
Copies of this application are on filt
-with the Commission and are availablf
for public inspection.

KuN= F. PLUmB,
Secretary.

[-R Doc. 78-33639 iled 11-30-78; 8:45 amn1

[6740-02-M]

[Docket No. C165-781]

MOBIL OIL CORP.

Applications for Certificates, Abandonment of
Service and Petitions To Amend Certificates '

NovE kam 22, 1978.
Take notice that each of the Appli

cants listed herein has filed an appli

'This notice does not provide for consoll
dation for hearing of the several matter,
covered herein.

NOTICES

* cation or petition pursuant to Section
r 7 of the Natural Gas Act for authori-

zation to sell natural gas In Interstate
commerce or to abandon service as de-

- scribed herein, all as more fully de-
scribed in the respective applications

- and amendments which are on file
r with the Commission and open to

public inspection.

It appears reasonable and consistent
with the public Interest In this case to
prescribe a period shorter than 10
days for the filing of protests and peti-
tions to Intervene. Therefore, any
person desiring to be heard or to make
any protest with reference to said ap-
plication should on or before Decem-
ber 1, 1978, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10). All protests filed
with the Commission will be consld-
ered by it in determining the appropri-

- ate action to be taken but will not
- serve to make the protestants parties

to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must Mie a petition to In-
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tervene in accordance with the Com-
misslon's Rules.

Take further notice that, pursuant
to the authority contained in and-sub-
ject to the Jurisdiction conferred upon
the Federal Energy Regulatory Com-
mission by Sections 7 and 15 of the
Natural Gas Act and the Commission's
Rules of Practice and Procedure a
hearing will be held without further
notice before the Commiion on all
applications in which no petition to in-
tervene is filed within the time re-
quired herein If the Commission on its
own review of the matter believes that
a grant of the certificates or the au-
thorization for the proposed abandon-
ment Is required by the public conven-
ience and necessity. Where a petition
for leave to intervene is timely filed, or
where the Commission on its own
motion believes that a formal hearing
Is required, further notice of such
hearing will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicants to
appear or to be represented at the
hearing.

K-umr F. P13mss,
Secretary.

Docket No. anddate filed Applicant Purcher and loeslon Price per 1,000 It Press e base

C165-781 D. Jan. 30. 1974..._ Mobil Oil Corp, 3 Greenway Plaza- East, ClUes Service Oil Co.. Northwest Lovedal (
Houston. Tex. 77046. Pleld. Harper County. Okla.

'Mobil proposes that its certificate be terminated and Its rate Achedule canceled.
Filing Code: A-Initial Service. B-Abandonment. C-Amendment to add acreage. D-Amendment to derete actew. --Toald Succemlon. F-Partial Succes-

sian.
EFR Doc. 78-33629 Filed 11-30-78; 8:45 am]

[6740-02-M]
[Docket No. ER78-44]

NEW ENGLAND POWER CO.

Order Accepting Compliance Filing

NOvraMEM 22, 1978.
On September 19, 1978, the New

England Power Company (NEPCO)
filed an unexecuted Power Contract
for System Power Unreserved with the
Town of Hudson (Hudson) in compli-
ance with Ordering Paragraph (A) of
the Initial Decision in this docket,
issued July 13, 1978.1

This fing modifies an unexecuted
Power Contract between NEPCO and
Hudson filed with this Commission on
November 3, 1977 which purported to
effectuate the terms of a Letter Agree-

'This decision was made final by the Com-
mison's Notice of Final DecL-on Issued
Setember 5,1978.

ment between the parties dated Janu-
ary 13, 1977. The Letter Agreement,
inter alia, summarized the charges,
terms and conditions under which
NEPCO would supply System-Power
Unreserved to NEPCO and Included
the following provision:

"It is understood that the price for
the capacity set forth above, including
transmission (emphasis added), is firm
at $53.00 per kilowatt year through
October 31, 1978. Thereafter, the com-
pany reserves the right to adjust the
price for said capacity on a cost of
service basis. The price for energy will
be at the Company's actual monthy
system average production cost (fuel
only)."

The final paragraph of the Letter
Agreement provided that the parties
would proceed to develop, based on
such letter agreement, a formal agree-
ment for the supply of System Power
Unreserved, "including appropriate ad-
ditional dctailcd provslions". The

charges specified for System Power
Unreserved under the Power Conract
of November 3, 1977 were the sum of
the following.

(1) A demand charge of $47.00 per
kW-year.

(2) A Pool Tansmission Facilities
transmisslon charge of $6.00 per kW-
year.

(3) A subtransmisslon charge as pro-
vided In NEPCO's FPC Electric Tariff,
Original Volume No. 1, or in any su-
perseding subtransmlsslon tariff (at
the time of filing equal to $1.20 per
kW-year).

(4) An energy charge equal to the
fuel cost allocable to energy delivered
under the Power Contract.

NEPCO reserved the right to file
unilaterally for an Increase In charges
on a "cost of service basis" after Octo-
ber 31, 1978.

The July 13, 1977 Initial Decision
found the Letter Agrament to be a le-
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gaily binding contract between the
parties. In addition, the judge ruled
that the Power Contract "to the
extent that it provides for a subtrans-
mission (connector) charge (T-1 rate)
is unjust and unreasonable". Ordering
Paragraph (A) directed NEPCO. to
revise its filing to conform with the
above findings and conclusion. The re-
vised Power Contract filed September
19, 1978 differs from the original con-
tract only in that it eliminates the
subtransmission charge.

Notice of NEPCO's compliance filing
was issued on September 27, 1978, with
comments, protests or petitions due on
or before October 13,'1978.

On October 12, 1978, Hudson filed a
"Protest and Petition to Reject ,Com-
pliance Filing." In its petition Hudson
contends that, although the Revised
Power Contract would result in the
same level of charges. for NEPCO's
sales of System Power-Unreserved to
Hudson as contemplated in the Initial
Decision, the restatement of $53.00
per kW-year demand charge as the
sum of a $47.00 per kW-year capacity
charge plus a $6.00 per kW-year trans-
mission charge constitutes an imper-
missible deviation from the terms of
the Letter Agreement. Specifically,
Hudson asserts that the differentiated
statement of costs taken together with
NEPCO's reservation of the right to
unilaterally adjust such charges after
October 31, 1978 would permit NEPCO
to adjust either component of the
demand charge to Hudson regardless
of the level of system average costs.
Hudson requests the Commission to
reject the Revised Power Fontract and
order NEPCO to amend such contract
to state the demand charge as $53.00
per kW-year, thereby eliminating the
splitting of such demand charge into
separate components.

On October 26, 1978, NEPCO filed a
"Response of New England Power
Company to Protest and Petition to
Reject Compliance Filing". In their re-
sponse, NEPCO argues that, in includ-
ing the separate cost cdmponents in
the. Revised Contract, NEPCO was
merely incorporating in the contract
the details of the items which consti-
tute the price term agreed upon. In
addition, NEPCO asserts that Hudson
is fully protected by the fact that any
attempt by NEPCO to increase the
rate at issue must be cost'justified in
all respects.

As stated in the Initial Decision,
under the 1977- Letter Agreement the
Company can adjust the price for "'all
transmission' on a cost of service basis
after October 31, 1978." Until such ad-
Justment has been made and approved
by the Commission, the contract must
conform with the findings in the Ini-
tial Decision, as affirmed by Comnis-
sion Notice issued September 5, 1978.
Specifically, the revised contract must

NOTICES

conform with the finding that the con-
tract filed November 3, 1977, to the
extent that it provides for a subtrans-
mission (connector) charge (T-1 rate),
is unjust and unreasonable.

It- appears that NEPCO's filing con-
forms with the Commission's decision
in this matter in that the subtransmis-
sion charged has been elininated from
the Revised Power Contract. Accord-
ingly, Hudson's motion to reject the
compliance filing is denied and the Re-
vised Power Contract is accepted for
filing-to become effective May 2, 1977.

-The Commission orders.
(A) The Petition to reject the Com-

pliance Filing filed by the Town of
Hudson is hereby denied.

(B) The Revised Power Contract for
System Power-Unreserved between
NEPCO and the Town of Hudson filed
September 19, 1978 is accepted for
filing as of May 2, 1977. This accept-,
ance for filing does not constitute ap-
proval of any service, rate, charge clas-
sification, or any rule, regulation, con-
tract, or practice affecting such rate or
service provided for in the above-desig-
nated rate s.chedule; nor shall such ac-
ceptance be deemed as recognition of
any claimed contractual right .or obli-
gation affecting or relating to such
service or rate; and such acceptance is
without prejudice to any findings or
orders which have been or may here-
after be made by the Commission in
any proceeding now pending or here-
after instituted against NEPCO.

(C) The Secretary shall. cause
prompt publication of this order to be
made in the FEDartAL REGISTER.

By the Commission.
KENNETH F. PLUM,

Secretary.
[FR Doc. 78-33640 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. ER79-57]

NEW ENGLAND POWER CO.

Filing

NovmmER 24, 1978.
Take notice that -New England

Power Company (NEP) on November
13, 1978, tendered for filing proposed
amendments to the presently effective
demand charge for the sale of System
Power Unreserved power to various
parties.

NEP states that the proposed
amendments are filed in accordance
with Paragraph E of Schedule -C
of its FERC Electric Tariff, Original
Volume Number 2 and Article VI of
Power Contracts between NEP and
-Fitchburg Gas & Electric Co., the
Town of Hudson, Mass. and the Vil-
lage of Lyndonville, Vt. that provide
for a unilateral filing by NEP in order

to adjust the rate set forth In the
agreements on i cost of service basis.

NEP further states that the present
rate has been in effect, without
change, since November 1, 1975.

NEP requests an effective date of
January 12, 1979, and therefore re-
quests waiver of the Commission's
notice requirements.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in ac-
cordance with Sections 1.8 and 1.10 of
the- Commission's Rules of Practice
and Procedure (18 CFR 1.8; 1.10). All
such petitions or protests should be
filed on or befdre December 18, 1978.
Protests will be considered by the
Commission in'determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

KENNETH F. PLUMB,
Secretary.

[FR Doe. 78-33641 Filed 11-30-78: 8:45 am]

[6740-02-M]
[Docket No. ER78-5091]

NORTHERN INDIANA PUBLIC SERVICE

Order Accepting for Filing and Suspending
Proposed Increase, Granting Interventions,
Denying Motions To Relect, Instituting Proce-
dures

NovEaR 22, 1978.
On July 27, 1978, Northern Indiana

Public Service Company (NIPSCO)
tendered for filing I proposed changes
in Its FERC electric, service tariff
(Third Revised Volume No. 1). The
proposed changes would increase rev-
enues for jurisdictional sales and serv-
ice by $8,380,952 to Its eight municipal
customers (Towns) 2 and Its 12 cooper-
ative customers 3 (Cooperatives). The

INIPSCO's submittal of additional data In
response to two Secretary's deficiency let-
ters (dated August 17, 1978 and October 6,
1978, respectively) completed Its filing on
October 23, 1978.

2The municipal customers (Towns) are
the Towns of Bremen. Winamac, Walker-
ton, Argos, Brookston. Kingsford Heights,
Etna Green, and Chalmers, Indiana.

3The cooperative customers (Coopera-
tives) are Wabash Valley Power Association,
Inc. ("Wabash"), Carroll County Rural
Electric Membership Corporation, Fulton
County Rural Electric Membership Corpo.
ration, Jasper County Rural Electric Mem.
bership Corporation. Kankakee Valley
Rural Electric Membership Corporation,
Kosciusko County Rural Electric Member-
ship Corporation, Marshall County Rural
Electric Membership Corporation, Newton

Footnotes continued on next page
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proposed increases are based on the
projected twelve (12) month period
ending December 31, 1978.4

Public notice of NIPSCO's filing was
issued on August 1, 1978 with re-
sponses due on or before August 11,
1978.

On August 11, 1978, the Towns filed
a document entitled "Petition of the
Towns of Bremen, Indiana, Et AL, For
Leave To Intervene, Motion To Reject
Rate Filing, And, In The Alternative,
Complaint And Request For Suspen-
sion Of Rate Schedule And Hearing."
In addition to their request for inter-
venor status, the Towns raise a
number of objections to NIPSCO's
filing in support of their Motion to
rejeit or, in the alternative, request
for a 5 month suspension. The objec-
tions are summarized as follows:

(1) NIPSCO's failure to supply cer-
tain support data (such as comparative
billing data, supporting calculations
and work papers) is in violation of Sec-
tion 35.13(b)(1) and Section 35.13
(4)(iii) of the Commission's Regula-
tions.

(2) The existence of a price discrimi-
nation between NIPSCO's proposed
VA-1 Wholesale Rates and its Retail
Rates 624 (approved by the Public
Service Commission of Indiana on
September 28, 1977) adversely affects
Bremen's ability to serve its (Bre-
men's) present retail customers and at-
trct new customers looated In the
service area common to NIPSCO and
Bremen. (Price Squeeze)

(3) NIPSCO's use of a beginning and
end of year method instead of the 13-
monthly average plant balances
method in computing its rate base is
inconsistent with Commission prece-
dent.

(4) NIPSCO has not supplied ade-
quate support data for use of a new
3.36% depreciation expense rate.

(5) NIPSCO's use of the Average and
Excess Demand Method for demand
allocation purposes is improper.

(6) NIPSCO's method of allocating
general plant is inconsistent with
Commission precedent.

The Cooperatives, on August 11,
1978, filed a document entitled
"Motion to Reject, and Petition to In-
tervene." In that document, the Coo-
peratives request intervenor status
and raise certain issues in addition to
those issues propounded by the
Towns:

Footnotes continued from last page
County Rural Electric Membership Corpo-
ration, Noble County Rural Electric Mem-
bership Corporation, LaGrance Conty
Rural Electric Membership Corporation.
Steuben County Rural Electie Membership
Corporation, Warren County Rural Electric
Membership Corporation, and White
County Rural Electric Membership Corpo-
ration.

'See, Appendix A for a description of the
present and proposed rates.

NOTICES

(1) Projected O&M Expenses.
(2) Preparation of Period 11 data.
(3) Excessive overall rate of return

of 9.29% and excessive rate of return
on common equity of 12.50%.

(4) Inclusion of certain environmen-
tal facilities In the rate base.

(5) Purchase power expenses.
(6) Mismatch of fuel revenues and

expenses.
(7) Land held for future use.
The City of Rensselaer (Rensselaer)

on August 11, 1978, filed a protest and
petition to Intervene. In support of its
pleading, Rensselaer states that, be-
cause it has previously proposed to re-
ceive service8 under Rates VA-1 and
VA-5, 6 it will be directly affected by
NIPSCO's proposed rate increases.

On September 6, 1977, the Towns
moved to file a supplement to their
pleading within 10 days after InIPSCO
has filed Its responses to Staffs defi-
ciency letters. Further, the Towns ask
that the Commission not take any
action with respect to NIPSCO's filing
(a completed by NIPSCO's submittal
oT additional information In response
to Staff's deficiency letters) until the
Towns file and the Commission has
had an opportunity to review such
supplement.7

On October 5, 1978, the Cooperatives
filed a supplement to the!r August 11,
1978 pleading. In that supplement, the
Cooperatives essentially reiterate In

3Although Rensselaer is xot prosently
served by NIESCO. Rensselaer requested
service under the VA-1 and VA-5 Rates In
the ER78-236 proceeding. See, ,orthere In-
diane Public Se qce Company, Docket No.

11578-236, (Order Issued April 6.1978).6The VA-5 Rate is for municipal cu:tom-
ers who desire service but are not located on
the Company's electrical supply lines which
are suitable and adequate for supplying the

,service requested. NIPSCO does not cur-
rently provide any service under Rate VA-5.
At present. Rensselaer Is the only municipal
system within NIPSCO's service area to
which the VA-5 rate would apply. Rates
VA-i and VA-5 are virtually identical. How-
ever, VA-5 differs from VA-1 In that VA-5
contains a surcharge provision which would
cover the costs of adding such additional
facilities as NIPSCO finds necesary to
serve Rensselaer. Rate VA-5 also would re-
quire that the City sign an "all-require-
ments" contract with NIPSCO. which Is not
required under Rate VA-1. See, Northern
Indiana Public Service "Company. Docket
No. ER78-236 (Order Issued April 6,1978).

'The Towns have informed the Director
of the Office of Electric Power Regulation
by letter dated October Z 1978 about the
continuing deficiencies of the July 27. 1978
filing as modified by NIPSCO's response to
the Secretary's first deflcenck, letter. In any
event, we believe the Towns' motion is un-
necessary Inasmuch as the Commission bas
30 days (from the date the filing Is complet-
ed) to suspend or reject the filg During
this Interval, any party may amend or sup-
plement Its pleading within the limitation
of § 111 of the Commlslon's Regulations.
As of this date, the Towns have not filed a
supplement to their August 11, 1978 plead-
ing.
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more detail the arguments raised in
their prior pleading. Additionally, the
Cooperatives object to NIPSCO's fail-
ure to synchronize the Interest ex-
pense used to compute NIPSCO's
income tax liability with the interest
expense used to compute Its weighted
cost of capital for rate of return pur-
poses. The Cooperatives also empha-
size NIPSCO's use of stale Period I
data. Specifically, the Cooperatives
argue that § 35.13(b)(4)(li) precludes
the use of Period I data when that
data is more than 7 months old. Ac-
cording to the Cooperatives, -the
period from December 31, 1977 (the
last day of NIPSCO's Period I data) to
September 13, 1978 (the date NIPSCO
filed additional data in response to
Staff's first deficiency letter) repre-
sents a 44 day stale period. The Coo-
peratives' computation Is in error. Sec-
tion 35.13(4)(li) in pertinent part
reads:

(M) The statement of the cost of service
should contain unadJu3ted system costs for
the most recent twelve cosecutive months
for which actual data are available (Period
1) including return, tax, depreciation, and
operating expaisess and an allocation of
such costs of the servlee rsdered: ProVrfei&
Ao'cveer, That the last day of the 12 months
of actual experience shell not be more than
seyan months prior to the date of tender for
filing of the Proposed so~ce of change in
rates and tharges.
Computing the 7 month rule 9onsist-
ant with the above provision, 7 months
from December 31, 1977 to July 27,
1978 (the date of NIPSCO's tender for
filing) is le6s than 7 months.

Dmscussiox

We note that NIPSCO has not ex-
plained how it has functionalized its
general plant. In Minnesota Power &
Light Company, Opinion To. 20,
Issued August 3, 1978 in Docket Nos.
E-9499, et aL, we held that general
plant should be allocated on the basis
of labor ratios. Further, we held that
labor ratios should be used in allocat-
ing general plant In succeeding cases.
In subsequent orders,' we indicated
that the use of labor ratios in func-
tionallzing general plant was a "gener-
al rule" and held that the burden on
the applicant was "to show that the
labor ratios are unreasonable as ap-
plied to the company, not merely that
its alternative method might be rea-
sonable." NIPSCO bears this same
burden in the instant case.

We also note that the present VA-1
Rate (and all of the proposed Rates)
contain a future gross revenue tax ad-
justnent clause. NIPSCO will be re-

*Penns'jlrania EZlectrie Companyv Docket
No. ER78-494 (Order Issued September 27,
1978); Public Service Company of Indiana,
Docket No. E78-513 (Order issued August
25, 1978). Public Service Company of Colo-
rado, Docket No. ER78-507 (Order issued
October 4. 1978).
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quired to file supporting data as speci-
fied in Section 35.13 of the Commis-
sion's Regulations prior to the imple-,
mentation of the future gross revenue
tax adjustment clause.

Additionally, we are of the opinion
that the language of present and pro-
posed~availability clauses for the VA-
11 Rate ' and the VA-5 Rate 10 are
unduly restrictive in that the availabil-
Ity clauses, on their face, prevent fur-
ther wholesaling of power and energy
purchased under the respective rate
schedules. In a recent, order," the
Commission, after examining an avail-
ability clause which contained similar-
ly worded language, stated:

Such a provision may unduly restrict the
electric operation of purchasers under the
tariff. In addition, this provision may be
unduly discriminatory In that other agree-
ments filed by Empire with the Commission
do not contain a similar provision. In the
recent order approving settlement in Gulf
States Utilities Company, Docket No. ER76-
816 (issued October 20, 1978), this Commis-
sion established a per se rule against direct
resale prohibition, such as the one here,
finding such provisions to be unduly restric-
tive and anticompetitive. Accordingly, we
will direct Empire to remove the offending
resale prohibition. However, recognizing the
Company's legitimate need for orderly
power supply planning, we will declare these
restrictive provisions null and void and of no
legal effect ninety (90) days from the date
of Issuance of this order. This time period
will allow Empire to refle substitute tariff
provisions appropriate for system planning.

We believe the above discussion is
germane to our examination of the
Va-11 and VA-5 availability clauses in
the instant docket. Accordingly, we
shall declare the restrictive language
in availability clauses for the VA-11
and VA-5 Rates null and void and of
no legal effect ninety (90) days from
the date of the issuance of this order.
NIPSCO shall file within ninety days
of the issuance of this order a revised
rate schedule excluding such restric-
tive language.

Inasmuch as the identical surcharge
provision applicable to the VA-5 Rate
(Which NIPSCO proposes to charge
Rensselaer for the construction of
facilities to provide service to Rensse-
laer) is subject to litigation in the
ER78-236 proceeding, our determina-
tion of the justness and reasonable-
ness of this surcharge will be made de-

'The language of the VA-li availability
clause reads: Available only to non-profit
rural electric membership corporations, or-
ganized under the 'Rural Electric Member-
ship Corporation Act" of Indiana, for pur-
chases of electric energy to be -used solely
for retail sale to ultimate users.

'*The language of the VA-5 availability
clause in pertinent part reads: Available to
municipals [Towns] * * * for their own use
and for distribution and retail sales to ulti-
mate users supplied service direct by the
municipal system.

"Empire District Electric Company,
Docket No. ER78-591 (Order issued October
27, 1978).

NOTICES

pendent on the outcome of the ER78-
236 proceeding. Also, we shall direct
the Presiding Judge to convene a pre-
hearing conference within 15 days
from the date of this order for the
purpose of hearing Towns' request for
data necessary to present their prima
facie showing on the price squeeze
issue.

Our review indicates that the pro-
posed rates have not been shown to be
just and reasonable and may be
unjust, unreasonable, unduly discrimi-
natory, preferential or otherwise un-
lawful. The' Commission shall deny
the Cooperatives' and Towns' motions
to reject, and shall accept the submit-
tal for filing and suspend the proposed
November 23, 1978, effective date 2
after which the rates and services will
go into effect on January 23, 1979,
subject to refund.

Rensselaer, Cooperatives and Towns
shall be entitled to intervene in this
docket and may raise at hearing all of
the issues alleged in their petitions to
intervene, including additional cost of
service issues which Petitioners hatve
reserved the right to raise after a more
thorough review of NIPSCO's filing.

The Commission finds"
It is necessary and proper in the

public interest and to aid in the en-
forcement of the Federal Power Act
that the Commission enter upon a
hearing concerning the lawfulness of
the proposed rate increase submitted
for filing by NIPSCO, establish proce-
dures for that hearing, and that the
proposed rate increase be accepted for
filing, suspended, and the use thereof
deferred, all as hereinafter ordered.

The Commission orders.
(A) Pursuant to the authority con-

tained in and subject to the jurisdic-
tion conferred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the Department of
Energy Act and by the Federal Power
Act, particularly Sections 205, 206,
301, 308, and 309 thereof, and pursu-
ant to the Commission's Rules of Prac-
tice and Procedure and to the Regula-
tions under the Federal Power Act (18
CFR Chapter I), a public hearing shall
be held concerning the justnesss and
reasonableness of the rate increase
proposed by NIPSCO in this docket.

(B) Pending the hearing and deci-
sion thereon, the proposed increased
rates and charges by NIPSCO original-
ly submitted on July 27, 1978, are
hereby accepted for filing, suspended
for two months, and the use thereof
deferred until January 23, 1979, when
they shall become effective, subject to
refund.

(C) Rensselaer, Cooperatives and
Towns are hereby permitted to. inter-

"2 Since NIPSCO has not changed Its ini-
tial request for an effective date of Septem-
ber 1, 1978, the filing will be assigned an ef-
fective date of November 23, 1978 (30 days
after NIPSCO completed its filing).

vene in this proceeding subject to the
rules and Regulations of the Commis.
sibn; Provided, however, that partici-
pation by such intervenors shall be
limited to matters set forth in their
petitions to intervene; and Provided,
further, that the admission of sUch In-
tervenors shall not be construed as
recognition by the Commission that
they might be aggrieved because of
any order or orders of the Commission
entered in this proceeding.

(D) The Federal Energy Regulatory
Commission Staff shall serve top
sheets in this proceeding on or before
March 22, 1978.

(E) A Presiding Administrative Law
Judge to be designated by the Chief
Administrative Law Judge for that
purpose shall preside at a prehearing
conference in this proceeding' to be
held within 10 days of the Issuance of
top sheets, In a hearing room of the
Federal Energy Regulatory Commins
sIon, 825 North Capitol Street, N.E.,
Washington, D.C. 20426. The Jude is
authorized to establish procedural
dates and to rule upon all motions
(except motions to consolidate and
sever, and motions to dismiss) as pro-
vided for in the Commission's Rules of
Practice and Procedure.

(F) The Presiding Judge shall con-
vene a prehearing conference within
15 days of the date of this order, in a
hearing room of the Federal Energy
Regulatory Commission, 825 North
Capitol Strteet, N.E., Washington,
D.C. 20426, for the purpose of hearing
petitioners' request for data required
to present their case, including a
prima facie showing, on the price
squeeze Issue. NIPSCO shall be re-
quired to respond to the discovery re-
quests authorized by the Administra-
tive Law Judge within 30 days, and the
Cooperatives shall file their case-in-
chief of the price squeeze Issue within
30 days after the Company's response

(G) The Towns' and Cooperatives'
motions to reject, and in the alterna-
tive, suspend for 5 months are hereby
denied.

(H) The future gross tax adjustment
clause in NIPSCO's filing shall remain
inoperative pending the filing of sup-
porting data as specified in § 35.13 of
the Regulations.

(I) Within 90 days of the date of Is-
suance of this order, NIPSCO shall
file a revised rate schedule excluding
the'restrictive language contained in
the availability clause for the VA-5
and VA-11 Rate. This order Is without
prejudice to NIPSCO to file within
that ninety day period appropriate
tariff provisions In accordance with
the discussion in the body of this"
order. Such refiling shall be subject to
Commission review and approval.

(J) The reasonableness of the sur-
charge provision applicable to the VA-
5'rate shall depend upon the resolu-
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tion of such issue in ER78-236 pro-
ceeding.

(K) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGrsTER.

By the Commission.
-KENN= F. PLUM,

Secretary.
[FR Doc. 78-33642 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. ER79-56]

NORTHERN STATES POWER CO..
Fiing

Novma=R 24, 1978
Take notice that Northern States

Power Company (Northern States) on
November 13, 1978, tendered for filing
Supplement No. 2, dated November 6,
1973, to the Interconnection.and In-
terchange Agreement, dated Septem-
ber 16, 1977, with the City of LeSueur,
Minnesota.

Northern States indicates that Sup-
plement No. 2 terminates Supplement
No. I and amends Article IV of the In-
tetconnection and Interchange Agree-
ment deleting sections no longer
needed because LeSueur has agreed to
purchase its power and energy require-
ments from Northern States.

Northern. States further indicates
that Supplement No. 2 adds a new
§4.09 Services to be Rendered provid-
ing the following Service Schedules:
"A-i," Load Pattern Power,
"C," Emergency and Scheduled Outage

Energy,
"E," Economy Energy,
"H," Peaking Power.

Northern States proposes an effec-
tive date of December 20, 1978, and
therefore requests waiver of the Com-
mission's notice requirements.

Any person desiring to be heard or
to protest said application should file
a petition to intervene or protest with
the Federal Energy Regulatory Com-
mission, 825 North Capitol Street,
N.E., Washington, D.C. 20426, in ac-
cordance with Sections 1.8 and 1.10 of
the Commission's Rules of Practice
and Procedure (18 CFR 1.8, 1.10). All
such petitions and protests should be
filed on or before December 18, 1978.
Protests will, be considered by the
Commission in determining the appro-
priate action to be taken, but will not
serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application
are on file with the Commission and
are available for public inspection.

XMM= F. PLUMB,
Secretary.

EF Doc. 78-33643 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. CP77-2631

NORTHWEST PIPEUNE CORP.

Peiltion To Amend

NovEmER 22, 1978.
Take notice that on November 9,

1978 Northwest Pipeline Corporation
(Petitioner), 315 East Second Street
South, Salt Lake City, Utah 84111,
filed in Docket No. CP77-263 a peti-
tion to amend the Commission's order
Issued December 6, 1977, in the instant
docket pursuant to Section 7(c) of the
Natural Gas Act so as to authorize the
transportation and exchange of natu-
ral gas with RMNG Gathering Compa-
ny (RMNG) from additional acreages
in Garfield County, Colorado and In
Grand County, Utah, and to authorize
the delivery of the natural gas to
RMNG at additional delivery points.
puisuant to an exchange agreement of
February 2, 1977 (Exchange Agree-
ment), as amended, all as more fully
set forth in the petition which is on
file with the Commission and open to
public inspection.

It is indicated that pursuant to the
order of December 6, 1977, Petitioner
was authorized to sell to and exchange
natural gas with RMNG pursuant to
the Exchange AgreemenL It is further
indicated that Petitioner filed Its first
petition to amend the Commission's
order on May 25, 1978, and Its second
petition to amend the order on August
7, 1978, in conjunction with exchange
agreement amendments dated Septem-
ber 12, 1978, February 20, 1978, June
21, 1978, and July 18. Petitioner's first
two amendments, which requested au-
thority for the transportation of natu-
ral gas from additional acreages and
delivery points, are both pending fur-
ther action by the Commission.

By the instant petition to amend the
Commission's order, Petitioner re-
quests authority to exchange natural
gas with RMNG pursuant to four ad-
ditional amendments to the exchange
agreement as amended, dated October
3, 4, 5, and 6, 1978.

The petition stated-that the October
3, 1978 amendment adds three new de-
livery points in Garfield County, Colo-
rado; that the October 4, 1978 amend-
ment adds additional acreages in Gar-
field County, Colorado, and Grand
County, Utah, that would be subject
to the Exchange Agreement; that the
October 5, 1978, amendment adds to
new delivery points In Garfield
County, Colorado and one new deliv-
ery point in Grand County, Utah; and
that the October 6, 1978 amendment
adds one new delivery point in Gar-

-field County, Colorado.
It is stated that Petitioner has ar-

ranged with Colorado Interstate Gas
Company for the transportation or
purchase of natural gas from the wells
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mentioned in the October 3, 1978
amendment, pursuant to a gas gather-
ing and transportation agreement of
March 16, 1976, as amended October
12, 1978; that Petitioner has agreed
with the Southwest Gas Corporation
(Southwest) for the transportation or
purchase of the volumes of natural gas
which Southwest has available from
the wells mentioned in the October 5,
1978 amendment, pursuant to a Gas
Purchase, Gathering and Transporta-
tion Agreement dated September 12,
1978; and that Petitioner is presently
negotiating with Walter S. Fees, a
small producer, for the purchase of
natural gas from the well mentioned
in the October 6, 1978 amendmenL

It Is stated that the additional vol-
umes of natural gas delivered by Peti-
tioner to RMNG for transportation
and exchange pursuant to the above
,descrlbed October amendments would
be redelivered to Petitioner at the ex-
isting RMNG exchange meter located
on Petitioner's main line. RMNG
would not have the right to purchase
any of this natural gas, it Is asserted.
It is stated that the additional volume
of natural gas from these wells would
be 1,200 Mcf per day. It Is stated that
a transportation rate of 8.0 cents per
Mcf would be charged for these vol-
umes. it is further stated that Peti-
tioner would construct any necessary
jurisdictional facilities to connect
these additional wells to delivery
points on RMNG's gathering system
pursuant to the gas-purchase budget-
type authorization issued Petitioner
bn September 30, 1977 in, Docket No.
CP17-507.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 14, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to Intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by It In determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party In any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KnsZmrn F. PLUm,
Secretary.

[iR Doc. 758-33644 Filed 11-30-78; 8:45 am]
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[6740-02-M]

EDocket No. CP78-348]

NORTHWEST PIPELINE CORP.

Amendment

.NovEmBER 22, 1978.
Take notice that on November 9,

1978, Northwest Pipeline Corporation
(Applicant), P.O. Box 1526, Salt Lake
City, Utah 84110, filed in. Docket No.
CP78-348 an amendment to Its appli-
cation filed pursuant to Section 7(c) of
the Natural Gas Act in the instant
docket to provide for the transporta-
tion for Colorado Interstate Gas Com-
pany (CIG) of natural gas from three
additional wellheads and for blanket
authority, to add further wellhead de-
livery points from CIG to Applicant
all as more fully set forth -in the
amendment which is on file with the
Commission and open to public inspec-
tion.

The application In this proceeding
sought authorization to transport up
to 5,000 Mof per day of natural gas for
the account of CIG from seven wells
located in Garfield County, Colorado,
based on a three-part rate schedule.
Further, it is indicated that the agree-
ment between, the parties, dated
March 16, 1978, provides that Appli-
cant may purchase up to 25 percent of
the gas received from CIG at a price
equal to that paid by CIG for such
gas.

Applicant asserts that the blanket
authorization requested would permit
the timely connection of volumes of
gas available to CIG and, in the future
would eliminate the need to file for
Commission authorization each time
an additional well is developed.

It is stated that the rate structure
contained in the agreement dated
March 16, 1978 remains unchanged for
the transportation and purchase of
natural gas from the additional wells.

Any person desiring to be heard or
to make any -protest with reference to
said amendment should on or before
December 14, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in. accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR- 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10).. All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party In any hearing
therein must file a petition to inter-
vene In accordance with the Commis-

sion's Rules. All persons who have
heretofore filed need not file again.

KMEIH F. PLUMB,
Secretary.

[FR Doc. 78-33645 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. ER79-55]

OHIO POWER CO.

Fling

NovraBst 20, 1978.
Take notice that American Electric

rower Service Corporation (AEP) on
November 13, 1978 tendered for filing
on behalf of its affiliate, Ohio Power
Company (Ohio), Supplement No. 6
dated October 16, 1978 to the Inter-
connection Agreement dated January
1, 1952, between Ohio and Ohio
Edison Company, designated Ohio

-Rate-Schedule FPC No. 25.
AEP states that Section 1 of Supple-

ment No. 6 provides for an increase in
the*Demand Charge for Short Term
Power from- $0.60 to $0.70 per kilowatt
per week. AEP further states that Sec-
tion 2 of Supplement No. 6 provides
for an increase in the transmission
charge for third party Short Term

XPower Transactions from $0.15 per
kilowatt per week to $0.175 per kilo-
watt per week.'AEP indicates that
since the use of Short Term Power
cannot be accurately estimated for the
twelve months period succeeding the
date of filing, it is impossible to esti-
mate the increase in revenues result-
ing from this supplement for such
perfodAEP further indicates that Ex-
hibit I which was included with the
filing of this Supplement, demon-
strates that the increase in revenues
which would have resulted had the
Supplement been in effect during the
twelve month period ending August
1978, would have been $654,154.72 (i.e.,
from $20,297,682.77 to $20,951,837.49)
for sale.

AEP proposes an effective date of
October 23, 1978, and therefore re-
quests waiver of the Commission's
.notice requirements.

Copies of the filingwere served upon
Ohio Edison Company and the Public
Utilities Commission of Ohio, accord-
ing to AEP.

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-
sion, 825 North Capitol Street, Wash-
ington, D.C. 20426, in accordance with
Sections 1.8 and 1.10 of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8, 1.10). All such petitions
or protests should be filed on or before
December 18, 1978. Protests .will be
considered by the Commission in de-
termining the appropriate action to be

taken, but, will not serve to make prot-
estants parties to the proceeding. Any
person wishing to become a party
must" file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.

KENNETH F. PLUl,
Secretary,

fFR Doc. 78-33646 Filed 11-30-78: 8i45 am]

[6740-02-M]

[Docket No. CP77-619]

PANHANDLE EASTERM PIPE UNE CO.

Petition To Amend

NOVEmBER 22, 1978.
Take notice that on November 14,

1978, Panhandle Eastern Pipe Line
Company (Petitioner), 3000 Bissoret,
Houston, Texas 77001, filed a petition
in Docket No. CP77-619 pursuant to
Section 7(c) of the Natural Gas Act, to
amend the order of the Commission
Issued May 2, 1978 in said docket, to
authorize Petitioner to utilize present-
ly owned compressor facilities and
thus avoid purchasing new compressor
facilities, all as Is more fully set forth
in the petition which Is on file with
the Commission and open for public
inspection.

t Is stated that the order of May 2,
1978 authorized Petitioner to con-
struct a 150.4 mile pipeline, and Install
15,600 compressor horsepower facili-
ties. Petitioner states that It can save
$455,000 in facilities costs If the Order
is amended to authorize Petitioner to
(1) relocate 1270 compressor horse-
power presently located at the Deni-
son II Compressor Station to the
Poling Compressor Station, Carson
.County, Texas; (2) relocate 1000 com-
pressor horsepower presently located
at the Masterson Compressor Station
to the Griffith Compressor Station,
Moore County, Texas; (3) relocate 600
compressor horsepower from the Rich-
land Compressor Station to the Hanes
Compressor Station, Cimmarron
County, Oklahoma; and (4) install
1800 compressor horsepower of new
facilities at the Masterson Compressor
Station, Moore County, Texas, It is
stated that these modifications in the
Order would result in an additional 70
compressor horsepower for the pipe-
line.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 14, 1978, file with
the Federal Energy Regulatory Com-
mission, Washington, D.C. 20420, a pe-
tition to Intervene or a protest in ac-
cordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas
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Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hearng-
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules.

Kmm=~r F. PLums,
Secretary.

[DR Doec. 78-33647 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. CP79-75]

PANHANDLE EASTERN PIPE LINE CO.

Applicaf!on

NovEIER 22, 1978.
Take notice that on November 14,

1978, Panhandle Eastern Pipe Line
Company (Applicant), P.O. Box 1642,
Houston, Texas 77001, filed in Docket
No. CP79-75 an application pursuant
to Section 7(c) of the Natural Gas Act
for a certificate of public convenience
and necessity authorizing the con-
struction and operation of certain
compressors, pipelines and related
facilities in Greeley, Hamilton and
Kearny Counties, Kansas, necessary to
connect new supplies of natural gas,
all as more fully set forth in the appli-
cation filed with the Commission and
open for public inspection.

It is stated that Applicant has
agreed with Dernick, Land and Com-
pany, Remuda Corporation, and Sam
A. Kinard to purchase natural gas to
be produced from approximately
30,000 acres in the aforementioned
Kansas counties; that in order to con-
nect these natural gas volumes with
Applicant's existing pipeline system,
additional pipelines, compressors, and
related facilities are necessary; and
that the cost of these facilities is esti-
mated to be $4,383,000, all of which
would be financed with funds available
to Applicant.

Specifically, it is stated that the fol-
lowing facilities would be required: -

(1) A compressor station located in
Hamilton County, Kansas, equipped
with 1400 compressor horsepower;,

(2) 18.5 miles of 4-inch pipeline, 15.5
miles of 6-inch pipeline, and 15.5 miles
of 8-inch pipeline in Greeley and Ham-

.ilton County, Kansas;
(3) 12.5 miles of 8-inch high pressure

discharge pipe "in Hamilton and
Kearny Counties, Kansas.

Any person desiring to be heard or
to make any protest with reference to
said application should on or before
December 14, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D.C. 20426, a petition to

NOTICES

intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of.Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the Commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vexie in accordance with the Commis-
sion's Rules.

Take further notice that, pursuant
to the authority contained in and sub-
Ject to Jurisdiction conferred upon the
Federal Energy Regulatory Commis-
sion by Sections 7 and 15 of the Natu-
ral Gas Act and the Commission's
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or Its
designee on this application if no peti-
tion to intervene is filed within the
time required herein, If the Commis-
sion on its own review of the matter
finds that a grant of the certificate Is
required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the
Commission on its own motion be-
lieves that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein pro-
vided for, unless otherwise advised, it
will be unnecessary for Applicant to
appear or be represented at the hear-
ing.

KEiNUM IF. PLmu=,
Secretary.

[FR Doc. 78-33648 Filed 11-30-78: 8:45 am]

[6740-02-M]
[Docket Nos. ER78-460 and ER78-483]

POTOMAC EDISON CO.
Order Accepting for FIr.g and Suspending

Proposed R61o Increase, Denying lotions,
Granting Intervention, Providing for Hear-
Ing, and Estoblishing Price Squeeze Proco-
dures

NovEr mEa 22, 1978.
On June 26, 1978, pursuant to Sec-

tion 205 of the Federal Power Act, the
Potomac Edison Company (Potomac)
submitted for filing a proposed rate in-
crease applicable to six wholesale cus-
tomers. The proposed rates represent
an increase to these wholesale custom-
ers of approximately $989,507 for the
twelve month period succeeding the
proposed effective date of July 25,
1978.' Additionally, the filed tariff

'Potomac's case-In-chief, which Is based
on a test period consisting of the twelve
months ended December 31, 1977, Indicates

56269

would elliinate any reference to cer-
tain former customers of Potomac lo-
cated in Pennsylvania whose service
requirements were transferred to West
Penn Power Company as of January 1,
1977. In support of Its filing, Potomac
relied on increases in the cost of capi-
tal, labor, materials and supplies since
It last increased its rate to thse whole-
sale customers.-

On July 11, 1978, Potomac submitted
for filing under Section 206 of the Act
the same rate representing an increase
of $264,346 based on the same test
period applied to the Town of Front
Royal, Virginia. Potomac did not re-
quest an effective date for the pro-
posed filing, which was designated
Docket No. ER78-483.3

With these separate filings, Potomac
would have bifurcated what is essen-
tialy one rate case, Involving a request
for $1,253,853 in increased wholesale
revenues for the twelve months ending
December 31. 1977. P6tomac's action
was significant in light of our Regula-
tions in that each portion of its bifur-
cated submission represented an in-
crease of less than one million dolars,
for which our Regulations require
only Period I test data, whereas, con-
sidered as a whole, the proposed rate
increase exceeds that dollar threshold
and require Period II data as well. Po-
tomac did not submit a complete re-
quest for an increased rate until July
11, 1978, the date of Its Front Royal
submission.

On August 14, 1978, Potomac filed a
Motion for Rehearing and Reconsider-
ation of the Commission's July 31,
1978 letter order.4 Potomac asserts,

Increased revenues of approximately
$909,846, or 18A44%, for that period.

'Notice of the filing was Issued on July 6.
1918, with protests or petitions to Intervene
due on or before July 14, 1978. On July 10
and July 14. respectively, Potomac's cooper-
alive and municipal customers filed peti-
tions; to intervene. The Issues raised in these
petitions will be discussed infra.

On July 14, 1978, the Honorable Charles
McC. Mathias. Jr., United States Senator,
submitted comments on behalf of Cities.
Thece comments will be treated as a protest
and considered by the Commission in deter-
mining the appropriate action to be taken.
but will not serve to make the protestant a
party to these prcceedings. 16 CFR 1.1(b).

An untimely notice of intervention. fled
on July 17. 1978. by the Public Service Com-
mission of Maryland requests suspension of
Potomae' proposed rates, alluding to the
potential effect of the rate increases upon
various public service companies subject to
that Commiion's jurisdiction and upon ul-
timate consumers within the State of Mary-
land.

'Notice of the fing was Issued on July 19,
1978. with protests or petitions to intervene
due on or before July 28, 1978. On July 26,
1978. the Town of Front Royal. Virginia,
filed a petition to intervene and raised
Issues which will be discussed Wfra.

'By notice dated November 9, 1978, the
Secretary Indicated that, pursuant to Sec-
tion 1.34(c) of the Commission's Rules and

Footnotes continued on next page
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inter alia, that it was error to consoli-
date the proceedings. According to Po-
tomac, the filing in Docket No. ER78-,
460 does not Involve fixed rate. con-
tracts and is, therefore, subject to Sec-
tion 205 of the Act, whereas the filing
in Docket No. ER78-483 has been
characterized as a fixed rate contract
and, therefore, the increase in rates
covered by such contract is subject to
Section 206 of the Act. Potomac al-
leges that consolidation of the dockets
would somehow confuse, complicate
and lengthen the regulatory process.
To the contrary, we have determined
that consolidation was necessary be-
cause identical rates and test data are
at issue regarding similarly situated
wholesale customers. The burden of
proof is on the applicant to demon-
strate the justness and readsonableness
of each proposed increase. No new
facts or arguments were raised in the
Company's motion that provide a basis
for reconsidering an original order. Ac-
cordingly, Potomac's motion for recon-
sideration is herein denied.

By submittals filed September 28,
1978, and October 25, 1978, Potomac
cured the deficiencies and completed
its filing.0 The consolidated applica-
tion involves a proposed rate increase
of $1,303,928 .(16.46%) for the twelve
month period succeeding July 1, 1978.
The consolidated filing would apply to
one investor-owned utility, two cooper-
ative customers, and four municipal
customers.$

Notice of the consolidated filing was
issued on October 5, 1978, with com-
ments, protests or petitions to ifiter-"
vene due on or before October 16,
1978.

On October 12, 1978, .Old Dominion
Electric Cooperative, Inc., Shenando-
ah Valley Electric Cooperative, Inc.,
and BARC Electric Cooperative, Inc.

Footnotes continued from last page
Regulations, Potomac's Motion for Recon-
sideration was denied by operation of'law.
We have since determined that Section 1.34
does not apply to Motions for Reconsider-
ation. Potomac's motion, therefore, cannot
be denied by operation of law pursuant to
that section and is properly denied by the
Commission's order herein.

'On September 28, 1978. the Company
submitted Period II data (for the 12 month
period ending June 30. 1979), a revised
Statement M (Schedules 1 and 2) and State-
ment N (Schedule 1) of Period I of the ini-
tial filing and additional testimony, request-
Ing the Comission "to waive any applica-
ble requirements, not already compiled
with, in its Rules and Regulations in con-
nection with this submittal and to permit
the proposed rate to become effective as
originally requested on June 21, 1978 and
July 7, 1978, by the Company.

Potomac's September 28, 1978. filing, how-
ever, failed to include comparative revenues
with the Period I data. The Company was
notified of the deficiency 'by Commission
letter dated October 16, 1978 and provided
such data in its October 25, 1978 filing.
. 6See Attachment No. 1 for designations.
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("Cooperatives") jointly filed a pro-
test, petition to intervene, and request

* for a five month suspension and hear-
ing.

7

The Cooperatives challenge' Poto-
mac's 15.26% requested rate of return
on common equity as unjustified and
in excess of the return on common
equity approved by the Commission in
Opinion No. 13.8 However, ' the cited
opinion does not quantify, a particular
return that must be used in all cases.
This issue is properly the subject of a
full evidentiary hearing which we
shall herein order.

Cooperatives also object to (a) an atd-
justment to test year expenses to nor-
malize the effect of a recent increase
in the West Virginia Business and Oc-
cupation Tax which is currently sub-
ject to judicial challenge by Potomac
and other utilities; (b) a cost of service
adjustment for annualized wage and
salary increases during the 1977 test
year, allegedly without corresponding
revenue and productivity data; (W) an
asserted failure to adhere to the.
"rolled-in" transmission allocation
method; and (d) a possible exaggera-
tion of losses as reflected in the devel-
opment of demand and energy alloca-
tion factors. These issues can only be
determined after an evidentiary hear-
ing.

Further, Cooperatives protest the
Company's request that the Commis-
sion waive its notice requirements to
permit an effective date of June 21,
1978.9 The Cooperatives contend that
retroactive effectiveness for the
Period II and other data filed Septem-
ber 28 would place an unreasonable
burden upon the Cooperatives. In par-
ticular, Cooperatives in Virginia are
regulated by the Virginia Corporation
Commission and it would be impossi-
ble for them to recover any retroactive.
wholesale increase from their retail
customers. They would impose upon
them an unjust and unreasonable fi-

70n July 10, 1978, Cooperatives had filed
a protest and Petition to Intervene and Re-
quest For Five Month Suspension and Hear-
ing based upon Potomac's June 26, 1978
filing in ER78-460. All of the issues raised in
the July 10th petition were again raised In
the October 12th petition, except for the
challenge of Potomac's inclusion of Accu-
mulated Job Development Tax Credit
(AJDTC) in the Company's capital struc-
ture as a component from Common Equity.
Potomac removed AJDTC from its capital
structure in its September 28, 1978 submit-
tal of Period II data.

'Idaho Power Company, Docket No.
ER76-469 and ER76-508, issued May 5,
1978.

9In its original submittal in Dc'cket No.
ER78-460 dated June 21, 1978, but not re-
ceived by the Secretary until June 26, Poto-
mac requested an effective date of July 25,
1978. In subsequent filings it requested an
effective date of June 21, 1978. Since we
Intend to deny any waiver of our notice re-
quirements, there -is no need to resolve this
inconsistency In pleadings.

nancial burden. With respect to the ef-
fective date, the Company has not
shown good cause pursuant to Section
35.11 to waive the Commission's notice

,requirements. We will, therefore, deny
Potomac's request for a June 21, 1978
or a July 25, 1978 effective date.

As a, corollary to their argument
concerning retroactive - effectiveness,
Cooperatives claim that the Compa-
ny's Period I data are more than seven
months old and therefore stale under
Section 35.13 of our Regulations. How-
ever, Section 35.13 of the Regulations

-speaks to the "date of tender for
filing" and not to the date on which
the filing is considered complete. Poto-
mac's submittals were tendered within
the prescribed seven month period for
Period I data.

On October 16, 1978, a Supplemental
Protest, Petition to Intervene and Re-
quest For Five Month Suspension was
filed by the Cities of Hagerstown,
Thurmont and Williamsport, Mary-
land ("Cities"), which are wholesale
customers subject to Potomac's pro-
posed rate increase.1" In support of
their request for a five month suspen-
sion, Cities raised several of the same
Issues raised by Cooperatives. In addi-
tion, Cities question the propriety of a
transfer of property between Potomac
and its affiliate, West Penn Power.
Cities further maintain that the pro-
posed wholesale rates, being substan-
tially in excess of Potomac Edison's
comparable retailrates, give rise to a"price squeeze." Conway Corp. v.
F.P.C. 510 P. 2d 1264 (1975), aff'd, 420
U.S. 271 (1976). Pursuant to the policy
set, forth i, Order no. 563, and in Sec-
tion 2.17 of our Regulations, we shall
herein provide for the initiation of
price suqeeze procedures. Finally,
Cities protest the company's request
for a retroactive effective date."

100n July 14, 1978, Cities filed a protest.
Petition to Intervene, motion to Reject and
Motion for Maximum Suspension Period in
Docket No. ER78-460. In support of their
motion to reject, Cities argued that the
Commission should consider the filings in
Docket Nos. ER78-460, and 483 together
and require Potomac to submit Period II
data as required by Section 35.13, The Com-
mission's July 31, 1978 consolidation letter
requiring Period II data has effectively
granted this motion. Many of the argu-
ments raised by Cities in favor of the maxi-
mum suspension period are included in their
supplemental Petition and will be discussed
in connection with that pleading. In'addi.
tion, Cities take Issue with Potomac's inclu
sion of a tax adjustment in Its proposed fuel
adjustment clause as well as certain tariff
provisions pertaining to minimum load and
power factors and minimum bills. Again,
these are matters appropriately left, to reso-
lution In the hearing process.

"Cities filed a Protest and Motion to
Reject the Company's request on November
13, 1978. In it, they again protest a retroac-
tive effective data and argue in favor of re
Jecting the entire filing based on defective
period I data.
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On October 16, 1978, Front Royal
filed a Protest, Petition to Intervene,
and Motion to Reject." Front Royal
contends that the Period II data sub-
mitted by Potomac are deficient in
that the Company has failed to pro-
vide a "full explination of the basis of
each of the estimated figures" as re-
quired under Section 35.13. We would
simply note that by letter dated Octo-
ber 16, 1978 we require the Company
to file additional data in support of its
Period II figures. Upon receipt of that
data on October 25, 1978, we deter-
mined that the filing was complete.

In addition, Front Royal questions
the method by which the AFUDC rate
was determined and the appropriate-
ness of the 45-day working cash allow-
ance in this case. Front Royal also
raises questions as to the effect of the
Allegheny Power system reorganiza-
tion on the proposed rate increase.
Again, these issues are properly the
subject of an evidentiary hearing. Fi-
nally, Front Royal reserves the right
to allege price squeeze after comparing
Potomac's wholesale and retail rates.

On November 6, 1978, Potomac filed
its response to its wholesale custom-
ers' interventions. Potomac noted that
while all of the cost-of-service issues
may require investigation, there is no
.basis for a five-month suspension.

We find that participation by the
Petitioners,_ Cities, Cooperatives and
Front Royal in this proceeding may be
in the public interest. Accordingly, the
Commission will grant the Petitioners'
interventions pursuant to Section
1.8(d) of our Regulations.

With respect to those rates to the
six wholesale customers subject to
Section 205, our review of the filing in-
dicates that the proposed rates have
not been shown to be just and reason-
able. We therefore will suspend the
proposed rates and charges for one
day and permit them to become effec-
tive subject to refund on November 26,
1978.

In connection with the assignment
of an effective date, we note that the
Commission did not issue an order
within the thirty day period pre-
scribed by Section 205(d) of the Act.
We maintain, however, that this does
not limit our power to suspend the
proposed rates under the following
analysis. Potomac filed its proposed
rates for six of its wholesale customers
under Section 205 on June 26, 1978.
Two weeks later and before the pas-
sage of the thirty days, Potomac sub-
mitfed a Section 206 filing for Front
Royal, a seventh wholesale customer
taking a service-identical to one of the
services involved in the Section 205

"On July 28, 1978, Front Royal filed a
protest and petition to Intervene In Docket
No. ER78-483. The arguments raised in that
petition were incorporated into the October
16, 1979 petition.

NOTICES

filing and under identical rates. Be-
cause the Commission made the deter-
mination that the July 11, 1978 filing
was essentially a part of the June 26,
1978 filing, the thirty day period can
be deeined to have commenced when
the entire submittal was tendered;
viz., on, July 11, 1978. We repeat that
the Company should not be permitted
to subvert the purposes underlying
Section 35 of our Regulations by bifur-
cating what Is essentially one rate
case. Thus, the Commission's July 31,
1978 letter consolidating the two sets
of filings and requiring additional data
was issued within the thirty day
period.

Even if we considered the two filings
as wholly Independent of one another,
there is an additional legal basis for
the exercise of the Commsls-on's sus-
pension power in this case. The letter
consolidating the two dockets and
citing deficidncies in the filings was
prepared and approved by the Com-
mission at a public meeting on July 26,
1978. Aside from minor editorial revi-
sionsthe letter was to be Issued as ap-
proved by the Commission at Its July
26th meeting No member of the Com-
mission requested that the letter be
returned for additional approval
before issuance. The letter was then
'delivered to the Office of the Secre-
tary with instructions that It be issued
by July 27, 1978, ie., within the thirty
day period. The letter, however, was
not issued until July 31, 1978. Thus,
failure to Issue the order within the
thirty days resulted from a mere cleri-
cal error and did not result from a
change in policy decision by members
of the Commission. -

It is well established that an admin-
istrative agency has an inherent power
to correct mistakes resulting from
oversight or Inadvertence. American
Trucking Associations v. Frisco Trans-
portation, 358 U.. 133, (1958). In
Frisco, the Supreme Court held that
the Interstate Commerce Commission
had the power to correct a certificate
which originally contained certain
limitations but, as a result of an inad-
vertent clerical error, was issued with-
out such limitations. The Court em-
phasized, however, that this power ex-
tends only to reopening prior proceed-
ings to correct a mistake and not to
modify a certificate to execute a policy
change or newly developed policies.
Chief Justice Warren, speaking for the
Court, pointed out that the Commis-
sion's enabling act provides that:

"The Commission shall conduct Its
proceedings undpr any provision of
law in such manner as will best con-
duce to the proper dispatch of busi-
ness and to the ends of justice." This
broad enabling statute, In our opinion.
authorized the correction of Inadver-
tent ministerial errors. To hold other-
wise would be to say that once an
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error has occurred the Commission is
powerless to take remedial steps. This
would not, as Congress provided, "best
conduce to the ends of Justice." In
fact, the presence of authority in ad-
ministrative officer tribunals to cor-
rect such errors has long been recog-%
nized-probably so well recognized
that little discussion has ensued in the
reported cases. 358 US. at 145, 79 S.
Ct. at 177, 3 L. Ed. 2d at 181.13

In suspending the proposed rate in-
crease subject to the Section 205, the
Commission is acting in accordance
with a decision made at a public meet-
Ing to issue a letter order consolidat-
ing the two dockets and citing defi-
ciencies. The Commission, in suspend-
ing the effective date of the new rate
at this time, is, therefore, acting "to
correct [the Secretary's] mistake" and
not attempting to "execute a policy
change or newly developed policies."
Frisco, supra. This action s consistent
with and, indeed, required by our leg-
slative mandate to regulate electric

utility companies engaged in inter-
state commerce In such a way as to
promote the public interest. Clearly,
the public interest is best served in
this case by preventing the customers
from being the innocent victims of a
clerical mistake, permitting the rates
to become effective after one day sus-
pension, subject to refund, and allow-
ing the parties to litigate the issue of
the reasonableness of the proposed
rates. We do not mean to suggest that
the general public interest standard
can be invoked to override the more
specific policy mandates of Section
205. We are simply saying that, where
the Commission has made a clear deci-
slon to exercise Its discretionary
power, this power cannot be vitiated
through a mere clerical error.

With respect to those rates filed for
the Town of Front Royal, the Com-
mission has determined that an inves-
tigation under Section 206 should be
instituted. The proposed rate is ac-
cepted for filing, then, to become ef-
fective for Front Royal as modified on
the date of a final order.

The Commission orders:

"In WiIey V United States, 245 F. Supp.
669, (F.D. I1. 1965) the court was faced with
a similar situation In that the ICC's certifi-
cate granted broader authority than the evi-
dence Justified. Stating that the "case
should be considered as one in which the
Commiion does have the power to revoke
or modify a certiflcate,' rd. at 667, the court
held that although the certi icate Is the
final step in the administrative process, the
Comm I on has power to revoke wholly or
partially, without resort to Section 212(a),
certificates issued as a result of inadver-
tence or mistake. The distinction, as viewed
by the Illinois court, Is one between con-
sdous policy and, as in Frisco, "error in the
administrative proces of fashioning [a] cer-
tificate." IL at 676. Se, also Strickdanl
Transportation Co. v. United StateA 274, P.
Supp. 921 (N. Texas 1967).
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NOTICES

(A) The Cooperatives' Cities', and
Front Royal's Motions to Reject the
filing are hereby denied.

(B) Potomac's Motion for Reconsid-
eration of the Commission's July 31,
1978, letter is hereby denied.

(C) Waiver of the Commission's
notice requirements is hereby denied.

(D) The filings subject to Section
205 are accepted for filing and sus-
pended for one day to become effec-
tive November 26, 1978, subject to
refund. The filing subject to Section
206 is set for investigation under that
section and the proposed rate is ac-
cepted for filing to become effective
for Front Royal as modified on the
date of a final order.

(E) Pursuant to Section 2.17. of the
Commission's Regulations, we hereby
order, initiation of price squeeze proce-
dures.

(F) The petitioners, the Cities, Coo-
peratives, and the Town of Front
Royal, are hereby permitted to inter-
vene in this proceeding subject to the
Rules and Regulations of the Commis-
sion: Provided, however, that partici-
pation by such intervenors shall be
limited to the matters set forth in
their petitions to intervene: and pro-
vided further, that the admission of
such intervenors shall not be con-
strued as recognition by the "Commis-
sion that they might be aggrieved be-
cause of any order or orders of the
Commission entered in this proceed-
ing.

(G) Pursuant to the authority con-
tained in and subject to the jurisdic-'
tion conferred upon the Federal
Energy Regulatory Commission by
Section 402(a) of the DOE Act and by
the Federal Power Act and pursuant
to the Commission's Rules of Practice
and Procedure and the Regulations
under the Federal Power Act (18 CPR,
Chapter I), a public hearing shall be
held concerning the justness and rea-
sonableness of the rates proposed by
Potomac Edison Company.

(H) The staff shall serve top sheets
in this proceeding on or before Febru-
ary 1, 1979.

(I) A Presiding AdministratiVe Law
Judge to be designated by the Chief
Administrative Law Judge shall con-
vene a conference in this proceeding
to be held within ten (10) days of the
serving of top sheets in a hearing
room of the Federal Energy Regula-
tory Commission, 825 North Capitbl
Street NE., Washington, D.C. 20426.
The designated Law Judge is author-
ized to establish procedural dates and
to rule upon all motions (except mo-
tions to consolidate or sever and m'o-
tions to dismiss), as provided for in the
Commission's Rules of Practice and
Procedure.

(J) The Secretary shall cause
prompt publication of this order to be
made in the FEDERAL REGISTER.

By the Commission.
Kwrsm F. PLUM,

Secretary.
IFR Doe. 78-33(49 Filed 11-30-78; 8:48 amj

[674"-02-M]

CProject No. 2305]

SABINE RIVER AUTHORITY OF TfEXAS AND
SABINE RIVER AUTHORITY, STATE OF LOU-
ISIANA

Applicafton for Approval of Revised
Recreation Plan

NovEmBER 21, 1978.
Take notice that an application was

filed May 24, 1978, by the Sabine
River Authority, State of Louisiana
(correspondence to: Mr. R. D. Morgan,
Chief Engineer, Sabine River Authori-
ty of the State of Louisiana, P.O. Box
44155 Capitol Station, Baton Rouge,
Louisiana 70804) under the Federal
Power Act, 16 U.S.C. §§ 791a-825r, for
approval of revised plans for recre-
ational development at the construct-
ed Toledo Bend Project, IERC No.
2305. The Authority is, with the
Sabine River Authority of Texas, a
joint licensee of the project, located
on the Sabine River in Newton,
Sabine, and Shelby Counties, Texas,
and Sabine and De Soto Parishes, Lou-
isiahia. The project occupies lands of
the Sabine National Forest.

The revised recreation plan pro-
posed by the Authority is for the Lou-
isiana portion of the project. A revised
plan is also being proposed by the
Sabine River Authority of Texas for
the Texas portion of the project. A-
separate notice will be issued for that
plan when the filing is completed.

The received plan of the Sabine
River Authority, State of Louisiana
calls for transferring the responsibility
for' recreational development now
vested with it to the Louisiana State
Parks and Recreation Commission (LA
SPARC). The present recreation plan
for the project approved some 16 rec-
reational areas on the Louisiana shore.
La SPARC would trade land in these
areas to acquire land to develop two
major state. parks to' be known as
North and SouthToledo Bend Parks,
under two consecutive five year pro-
grams. It is anticipated that the North
Toledo Bend State Park would be con-
structed during the first five year
period, would consist of approximately
1,000 to 1,200 acres, and would be lo-
cated on the-northern half of the Lou-
isiana side of the reservoir. The park
would offer water-related recreational
opportunities such as swimming, boat-
ing, skiing, and fishing, as well as facil-
ities for activities usually available in
large state parks including camping
grounds, hiking trails, playgrounds
and cabins. The South Toledo Bend

State Park, which would be construct-
ed during the second five year period,
would be a 1,200-acre facility near the
project dam. Striped bass fishing is al.
ready established. Other recreational
opportunities would be similar to
those described for the North Toledo
Bend Park. The estimated cost for
both parks is 9.7 million dollars.

Anyone desiring to be heard or to
make any protest about this applica-
tion should file a petition to intervene
or a protest with the Federal Energy
Regulatory Commission, in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure,
18 CFR § 1.8 or § 1.10 (1977). In deter-

' mining the appropriate action to take,
the Commission will consider all pro-
tests filed, but a person who merely
files a protest does not become a party
to the proceeding. To become a party,
or to participate in any hearing, a
person must file a petition to inter-
vene in accordance with the Commis-
sion's Rules. Any protest or petition to
intervene must be filed on or before
January 2, 1979. The Commission's ad-
dress is: 825 N. Capitol Street, N.E.,
Washington, D.C. 20426.

The application is on file with the
Commission and is available for public
inspection.

KENN= F. PLUmB,
Secretary.

[FR Doc. 78-33650 Filed 11-30-78; 8:45 am]

[6740-02-M]

[Docket No. C179-I15]

SHELL OIL CO.
Llmited-Term Certificate Application

NovmmE~m 22, 1978.
Take notice that on November 3,

1978, Shell Oil Company (Shell), P.O.
Box 2099, Houston, Texas 77001, filed
in Docket No. C179-115 an application
for a limited-term certificate of public
convenience and necessity with pro-
granted abandonment authority re-
questing that Applicant be authorized
to sell in interstate commerce, for
resale, natural gas produced by Appli-
cant from Mississippi Canyon Block
311 Field, Offshore Louisiana to FMor-
ida Gas Transmission Company, pur-
suant to the provisions of Section 7 of
the Natural Gas Act, as.amended, and
Section 2.70 of the Commission's
Rules of Practice and Procedure.

Applicant states that it is seeking a
limited-term certificate of public con.
venience and necessity for a term from
the date of initial delivery of gas to
Florida at Southern's facilities in West
Delta Block 133 until such time as
both Shell and Florida are prepared to
deliver and receive the subject gas at
the Mississippi Canyon Block 311 Plat-
form "A" facility, or until such time as
Shell no longer' has the capacity to
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gather gas to West Delta Block 13
-through its crude oil pipeline, whlck
ever is earlier.

Any person desiring to be heard o
to make any protest witlr reference t
said application, on or before Decenr
ber 13, 1978, should file with the Fec
eral Energy Regulatoiry Commissior
Washington, D.C. 20426, a petition t
intervene or a protest in accordanc
with the requirements of the CommLr
sion's Rules of Practice and Procedur
(18 CFR 1.8 or 1.10). All protests file
with the Commission will be consic
ered by it in determining the appropr
ate action to be taken, but will no
serve to make the protestants partle
to the proceeding. Any person wishin
to become a party to a proceeding, o
to participate as a party in any hea
ing therein, must file a petition to ir
tervene in accordance with the Con:
mission's Rules.
-Take further notice that, pursuan

to the authority contained in and sut
ject to the jurisdiction conferred upo
the Federal Energy Regulatory Corn
mission by Sections 7 and 15 of th
Natural Gas Act and the CommissIon'
Rules of Practice and Procedure,
hearing will be held without furthe
notice before the Commission on thi
application if no petition to interven
is filed within the time- require,
herein, if the Commission on its ow
review of the matter finds that a gran
of the certificate is required by th
public convenience and necessity. If ,
petition, for leave to intervene I
timely filed, or if the Commission oi
its own motion believes that a forms
hearing is required, further.notice a
such hearing will be duly given.

Under the procedure herein prc
vided for, unless otherwise advised, I
will be unnecessary for Applicant t
appear or be represented at the heai
ing.

Kwrn F. PLUMB,
Secretary.

FR Doe. 78-33651 Filed 11-30-78; 8:45 amn

[6740-02-M] 
-

MDockebNo. RI78-831

SIDWELL OIL & GAS, INC.

Special Relief;, Order Granting Petition for
Special Relief and Penitting Intervention

NovEMBER 22, 1978.
On July-28, 1978, Sidwell Oil an

Gas. Inc. (Sidweli) filed a petition fo
special relief in. Docket No. R178-8
pursuant to Section 2.76 of the Con:
mission's General Policy and Interpre
tations. Sidwell, a small producer,' rc
quested a rate of 69.44¢ per Mcf a
14.65 p.sa.a for-the sale of Its 75c

'Small producer certificate issued Augm
12,1971 in Docketilo. CS71-124. -

NOTICES

3 working interest share* of natural gis
i- produced from the L.O. Brooks #1

Well, Section 224, Block 2, GH & H
r Survey, Farwell Creek (Morrow
o Lower) Field, Hansford County, Texas.
L. The gas is sold to Panhandle Eastern
I.. Pipe Line Company (Panhandle).
, PROCEDURAL HSTORY
e Notice of Sldwell's petition for spe-
;- cial relief was issued September 15,
e 1978 (43 Fed. Reg. 43363). A timely pe-
d tition to intervene was filed October 2.
1- 1978 by Panhandle.
L-
it PROPOSAL
5 Under the terms of Its March 15,
g 1971 gas purchase contract with Pan-
r handle, Sidwell currently collects a

rate of 40.05$ per Mef at 14.65 p.s.La.
I- Panhandle has agreed by contract
a- amendment dated May 19. 1978 to pay

Sidwell the rate authorized by the
-t Commission.
- Sidwell proposes to purchase and In-
a stall a pumping unit at the well in
L- order to remove Lower Morrow forma-
e tion water. Water encroachment is
s causing a decline In natural gas pro-
a duction from the well. The total in-
r stallation cost is $31,777, of which
s $23,833 is assigned to Sidwell's 75%
e working nterest. It Is estimated that
d such new investment will result in the
a production of an additional 114,455
.t Mcf of reserves 3 over the remaining
e production life of 3.75 years.
a
s Cosu AnALrsrs
a Staff's analysis indicates that Sid-
l well's remaining net book nvestment,
f based on Its 75% working interest, Is

$11,591. Operating expenses over the
remaining 3.75 years of productive life

t are estimated at $19,559. Operating ex-
0 pense is based on a first-year expense

of $4,865 for the 75% working interest,
escalated at an annual rate of 5% over
the remaining life of the project. Sid-
well's share of estimated reserves is
80,476 Mcf.

Using the above data and traditional
Commission methodology, Staff pre-
pared a cost study to determine what
rate will provide both recovery of costs
and a 15% rate of return. The results
show that the requested rate is cost-
supported.

- The Commission has reviewed
Staff's analysis and concluded that
the requested rate Is cost-supported

- and that It is in the public interest to
grant Sidwell's petition for speciald relief.

r The Commission orders: (A) The pe-
3 tition for special relief of Sidwell Oil" and Gas, Inc. in Docket No. RI78-83 Is
" hereby granted.

1 The remahiing 257 of the working Inter-
est Is owned by Texaco and I- not covered
by this petition.

;t 3SIdwell's share of these rererves I- ap-
. proximately 80,476 McL
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(B) Sidwell is authorized to collect a
total rate of 69.44¢ per Mcf at 14.65
p~s.La. for the sale of gas from the
L.O. Brooks #1 Well, Section 224,
Block 2, GH & H Survey, Farwell
Creek (Morrow Lower) ield, Hans-
ford County, Texas to Panhandle
Eastern Pipe Line Company, effective
on the date of this order or the date
the proposed work s completed.
whichever s later, subject to the con-
dition set forth in paragraph (C)
below.

(C) Within 30 days of the effective
date of this order, as defined in order-
ing paragraph (B), Sidwell must file a
statement signed by Panhandle East-
em Pipe Line Company that the pro-
posed pumping unit has been Installed
to Its satisfaction.

(D) Panhandle Eastern Pipe Line
Company (Panhandle) is permitted to
intervene in the above-entitled pro-
ceeding, subject to the Rules and Reg-
ulations of the Commission; Provided
howeer, that Its participation shall be
limited to matters affecting asserted
rights and interests specifically set
forth in Its petition for leave to inter-
vene and Provided further that the
admission of Panhandle in the manner
provided shall not be construed as rec-
ognition by the Commison that Pan-
handle might be aggrieved because of
any order or orders entered in this
proceeding, and that Panhandle
agrees to accept the record as it now
stands.

By the Commission.
K19 mNETH P. PLUMB,

Secretary.
[FR Doc. 78-33652 Filed 11-30-78: 8:45 am]

[6740-02-M]

[Docket No. CP75-3761

TENNESSEE GAS PIPELINE CO., A DIVISION OF
TENNECO INC.

Applicatlon To Amend

Novw z= 22, 1978.
Take notice that on June 14, 1978,

Tennessee Gas Pipeline Company. a
Division of Tenneco Inc. (Applicant),
P. 0. Box 2511. Houston, Texas 77001,
filed in Docket No. CP75-376 an appli-
cation to amend the Commission's
order of December2, 1975, issued pur-
suant to Section 7(c) of the NaturnaI
Gas Act In said docket so as to autho-
rize the rendition of natural gas serv-
ice to Manchester Gas Company
(Manchester) under a new Gas Sales
Contract providing for a revised Daily
Volume Limit (DVL) for a Manchester
delivery point, all as more fully set
forth In the application which is on
file with the Commission and open to
public inspection.,

'This proceeding was commenced before
the FTC. By Joint regulation of October 1,

Footnotes continued on next page
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Applicant states it-was granted cer-
tificate authorization by the Federal
Power Commission's Order issued De-
cember 2, 1975, among other things, to
serve Manchester under Applicant's
Rate Schedule CD-6 in lieu of Appli-
cant's Rate Schedules G-6 and to
render such service with revised DVLs
by delivery points. Accordingly, Appli-
cant states it is now serving Manches-.
ter under its Rate Schedule CD-6 and
the terms and conditions of an associ-
ated Gas Sales Contract (Contract) be-
tween the parties dated July 24, 1975,
which provides for the sale and deliv-
ery by Applicant of a contracted
demand of 7,570 Mcf of natural gas.
per day. I

Applicant asserts that pursuant to
the December 2, 1975 order Applicant
and Manchester executed such Con-
tract which provides for the following
DVLs by delivery points:

(1) Manchester Delivery Point, 7,248 Mc.
(2) Hooksett Delivery Point,722 Mcf.
Applicant asserts that by letter

dated April 19, 1978, Manchester re-
quested that- Applicant -change the
DVL for the Manchester delivery
point from 7,248 Mcf per day to 7,570
Mcf per day. Manchester asserted that
gas was available during the 1977-78
winter at the Hooksett delivery point,
which because of the DVL restriction"
at the ,Manchester delivery point,
could not bd made available instead at
the Manchester delivery point where
it was needed. If Manchester had been
able to utilize at the Manchester deliv-
ery point gas available to the Hooksett
delivery point, Manchester could have
reduced its use of propane-air for peak
shaving requirements by 16,906 Mcf,
which corresponds to 43,956 gallons of
propane at a savings of $64,580.92 to
its customers, it is said.

Applicant states that the increase in
the DVL for the Manchester delivery
point would provide Manchester with
operational flexibility between its two
delivery points, and further states
that although the total of the pro-
posed DVL's would exceed Manches-
ter's contracted demand of 7,570 Mcf
per day, Manchester would not be en-
titled to take on any day a total- of
more than 7,570 Mcf at its two deliv-
ery points.

Applicant states It is agreeable to
such a change in service for Manches-
ter and, accordingly, ManChester and
Applicant have entered into a Prece-
dent Agreement dated June 5, 1978
which would provide, among other
things, for the execution, upon receipt
of Commission authorization, of a new
Gas Sales Contract providing for a re-
vised DVL-for the Manchester delivery
point.

Footnotes continued from last page
1977 (10 CFR 1000.1), it was transferred to
the FERC.

NOTICES

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 14, 1978, file with
the Federal energy Regulatory Com-
mission, Washington, D.C. 20426, a pe-
tition to intervene or a protest in ac-
cordance with the requirements.of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8'or 1.10) and the
Regulations under the Natural Gas
Act (18 CFR 157.10). All protests filed
with the Commission will be consid-
ered by it in determining the appropri-
ate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or
to participate as a party in any hear-
ing therein must file a petition to in-
tervene in accordance with the Com-
mission's Rules.

KENsN= F. PLUM,
Secretary.

[FR Doc. 78-33653 Filed-11-30-78; 8:45 am]

[6740-02-M]

[Docket No. CP78-53]
TENNESSEE GAS PIPEUNE CO., A DIVISION OF

TENECO INC.

Amendment To Applicatioe
Novrmzt 22, 1978.

Take notice that on November 7,
1978, Tennessee Gas Pipeline Compa-
ny, a Division, of Tenneco Inc. (Appli-
cant) P. 0. Box 2511, Houston, Texas
77001, filed in Docket No. CP78-53 an
amendment to its application filed in
the instant docket pursuant to Section
7(c) of the Natural Gas Act and Sec-
tion 2.79 of the Commission's General
Policy and Interpretations (18 CFR
2.79) so as to authorize the receipt of
natural gas from an additional source
of supply, all as more fully set forth in
the amendmeht on file with the Com-
mission and open to public inspection.

It is indicated that on October 31,
1977, Applicant filed an application in
the instant docket seeking authoriza.
tion to transport in interstate com-
merce volumes of natural gas for high
priority industrial uses, and that pur-
suant to the Commission's order of
December 27, 1977, in the Instant
docket Applicant was granted tempo-
rary authorization to transport up to
400 Mcf per day of natural gas for W.
G. Bush & Company (Bush), which
gas was to be produced by Louisiana
Land & Exploration Company, et aL
(LL&E), from a well in Tyler County,
Texas. Applicant states that it is pres-
ently transporting and delivering such
volumes of gas to West Tennessee
Public Utility District (West Tennes-
see), for the account of Bush pursuant
to the above authorization and to a
transportation contract between Ap-

plicant, West Tennessee, and Bush,
dated December 27, 1977, which con-
tract is on file in Applicant's PERC
Gas Tariff, Sixth Revised Volume No.
2, as Rate Schedule T-58.

It Is stated that the production from
the LL&E well has declined from a
total production of 400 Mcf per day to
a total production of approximately
130 Mcf of gas per day in August 1978,
and that production during September'
1978 averaged 99 Mcf per day. It Is fur-
ther stated that as a result of such de-
clining production, Bush has arranged
to purchase additional gas supplies,
for the remainder of the term ending
February 7, 1980, for which authoriza-
tion herein has been granted, from
Raine Oil & Gas, dba John W. Raine,
(Raine), from the West Lake Arthur
Field, Jefferson Davis Parish, Louisi-
ana. Consequently, Applicant, West
Tennessee, and Bush have entered
into a.precedent agreement dated Oc-
tober 31, 1978, and, upon receipt of the
requested authorization, said compa-
nies will execute a contract which con-
tract would supersede the December
27, 1977, contract and would provide
for an additional receipt point by Ap
plicant. Applicant indicates that it
would receive, In addition to volumes
for the related fuel and use require-
ments, volumes of gas for the account
of Bush at an additional point of re-
ceipt. at the interconnection of the
facilities of Applicant and those of
Phillips Petroleum Company (Phil-
lips), in Jefferson Davis Parish, Louisi-
ana, and would deliver such volumes
to West Tennessee at Applicant's ex-
isting Sardis Sales Meter Station De-
livery Point to West Tennessee, for
the account of Bush. Combined deliv-
eries from LL&E and Raine would not
exceed 400 Mcf per day, It is stated.

The amendment states that Bush
would pay applicant each month for
volumes of gas received at both receipt
points and transported hereunder: (1)
a demand charge to be determined by
multiplying $1.17 by the maximum
daily quantity, less • any demand
charge credit provided therein, if ap-
plicable; and (2) a volume charge equal
to 14.22 cents per Mcf multiplied by
(a) the total of the daily volumes de.
livered during such month or (b) the
number of days in said month multi-
plied by 66-2/3 percent of the maxi-
mum daily quantity, whichever Is
greater, less any applicable annual
minimum bill credit as provided there-
in, which rate is a. negotiated rate
based on Applicant's system average
haul cost applied to the mileage for
the Jefferson Davis 'Parish receipt
point. Further, Applicant would. re-
ceive each day for its fuel and use re-
quirements a volume of natural gas
equal to 6.09 percent of the volume
transported for such day, it is said.
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-It is stated that initially Bush would
pay Raine a price of $1.89 per Mcf for
the subject gas. It is further stated
that the gas is produced from onshore
areas and that absent the present ar-
rangements, Raine would sell the gas
herein to the intrastate market. Con-
sequently, approval of the transporta-
tion arrangement proposed would
make additional gas available to the
interstate market which Raine states
would not otherwise be sold in the in-
terstate market, it is-stated.

Any person desiring to be heard or
to make any protest with reference to
said amendment should on or before
December 13, 1978, file with the Fed-
eral Energy Regulatory Commission,
Washington, D, C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the Commis-
sion's Rules of Practice and Procedure
(18 CFR 1.8 or 1.10) and the Regula-
tions under the Natural Gas Act (18
CFR 157.10). All protests filed with
the commission will be considered by
it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a petition to inter-
vene in accordance with the Commis-
sion's Rules. All persons who have
heretofore filed need not file again.

KENNETH F. PLUMB,
S'ecretary.

[FR Doc. 78-33654 Filed 11-30-78; 8:45 am]

.[6740-02-M]

[Docket No. RP79-9]

TRANSCONTINENTAL GAS PIPE LINE CORP.

Petition for Waiver of Commission Regulations

NovEuaER 22, 1978.
On November 13, 1978, Transconti-

nental Gas Pipe Line Corporation
(Transco) filed a Petition for Waiver
of Commission Regulations pursuant
to Section 1.7 of the Commission's
Rules of Practice and Procedure (18
C.FR . § 1.7). Transco seeks waiver of
the regulation concerning the 5 year
period for rate base treatment of ad-
vance payments (18 C.F.R. Part 201,
Account 166(F)).

TTansco states that due to a blow-
out and the resultant loss of a drilling
well and platform, Transco Explora-
tion Company (Exploration) requested
Transco to seek waiver of the relevant
regulation. Exploration's outstanding
balance effected is $1,866,502.93
(Block A-563) and $149,917.56 (Block
A-564).

Any person desiring to be heard or
to protest said filing should file a peti-
tion to intervene or protest with the
Federal Energy Regulatory Commis-

sion, 825 North Capitol Street, N.E.,
Washington D.C. 20426. in accordance
with sections 1.8 and 1.10 of the Com-
mission's Rules of Practice and Proce-
dure (18 CPR 1.8, 1.10). All such peti-
tions or protests should be filed on or
before December 4, 1978. Protests will
be considered by the Commission In
determining the appropriatd action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to Intervene.
Copies of this filing are on file with
the Commission and are available for
public inspection.

KE T F. PLum,
Secretary.

[FR Doc 78-33655 Filed 11-30-78: 8:45 am]

[6740-02-M]
[Docket No. R177-25]

WOODS EXPLORATION & PRODUCING CO. ET
AL

Special Relief, Order Granting Special Relief
and Permitting Intervention

Nov,&Ek. 22, 1978.

BACKGROND

On January 10, 1977, Woods Explo-
ration and Producing Company, et aL
(Woods), a small producer, filed a peti-
tion for special relief in Docket No.
RI77-25 pursuant to Section 2.76 of
the Commission's General Policy and
Interpretations. Woods Initially re-
quested authorization to charge and
collect a total rate of 70.72c/Mef for
the sale of gas produced from six
wells' located in the East Bernard
Field, Wharton County, Texas. The
subject gas is being sold to Tennessee
Gas Pipeline Company, a Division of
Tenneco, Inc., (Tennessee) under a gas
sales contract dated April 18, 1960,
pursuant to a small producer certifi-
cate issued in Docket No. CS71-270.
Wood amended Its petition in the
subject docket on June 23, 1978, re-
questing a rate of 79.828t/Mcf.

Woods proposed to install plunger
lifts and stopcocks on each of the six
wells, perform workovers on four of
the wells, and add a third stage of
compression. Petitioner and staff were
in, disagreement with regard to both
cost and reserve estimates. During the
period of time in which staff and
Woods were attempting to resolve
their differences, it became necessary
to perform the proposed work In order
to avoid losing the productive capabili-
ty of the wells. Staff believes the per-
formance of the proposed work before
Commission approval of the petition

'The six wells are: Matusek No. 1, A. T.
Leverldge No. 2, D. Roberts No. 1, A. L.
Wallace No. 1, J. A. Wallace No. I and H. b.
Leveridge No. 1.

for special relief was warranted be-
cause if the work had not been per-
formed production from the majority
of the wells would have been lost and
attempts to restore production, if suc-
cessful. would have been more costly.

Notices of the initial and amended
petitions were Issued on January 28,
1977, and August 8, 1978, respectively
and were published in the Fxom Er
REisR on February 8, 1977, and
August 16, 1978 (42 Fed. Reg. 7996, 43
Fed. Reg. 36322). Tennessee filed an
untimely petition to intervene In refer-
ence to the Initial petition stating nei-
ther opposition, nor support for the
subject petition.

DIscussioN

An informal conference was held on
January 25, 1978, (notice issued Janu-
ary 10. 1978 published in the FaERa.
Rrasma' on January 24, 1978, (43 Fed.
Reg. 3310). Subsequently, on April 11
and 24, 1978, Woods supplied staff
with all Invoices In support of the re-
medlal work, current operating ex-
penses and all the reserve data re-
quested by staff.

Based on the data and invoices sup-
plied by Woods, staff has determined
that there is no remaining book Invest-
ment and that total new capital invest-
ment amounted to $43,654. It is antici-
pated that this expenditure will
enable the recovery of the remaining
estimated 1,631,314 Mcf of salable re-
serves over the estimated thirteen
year productive life. Staff has exam-
ined Invoices on current operating ex-
penses and historical operating ex-
penses, and estimates future expenses
will total $941,479 over -he estimatd
remaining productive life.

Staff employed the above costs and
reserves In a traditional cost study
which provides for recoupment of all
costs including a 15% rate of return.
The results of this study, indicate that
the rate is justified.

The Commission finds" (1) The re-
quested rate is cost supported and spe-
cial relief would, therefore, be in the
public interest.

(2) The participation of Tennessee
Gas Pipeline Company in this proceed-
ing may be in the public Interest.

The Commssfon orders: CA) The pe-
tition for special relief, as amended,
filed by Woods Exploration and Pro-
ducing Company, et aL, is hereby
granted;

(B) Woods Exploration and Produc-
ing Company is authorized to charge
and collect a total rate of 79.828 cents
per Mf at 14.65 psla for sales of natu-
ral gas produced from the Matusek
Well No. 1, the A. T. Leveridge Well
No. 2, the Roberts Well No. 1, the A.
M. Wallace Well No. 1, the J. A. Wal-
lace Well No. 1, and the H M. Lever-
idge Well No. I to Tennessee Gas Pipe-
line Company effective as of the date
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of this order, subject to the condition
set forth in paragraph (C) below;

(C) Within 30 days of the date of
this order, Woods must file an amend-
ed contract signed by Woods Explora-
tion and Producing Company and Ten-
nessee Gas Pipeline Company provid-
ling for the payment of the rate ap-
proved.

(D) Tennessee Gas Pipeline Compa-
ny is permitted to intervene in the
above-entitled proceeding, subject to
the Rules and Regulations of the
Commission; Provided, however, that

- its participation shall be limited to
matters affecting asserted rights and
interests specifically set forth in its
petition for leave to intervene; and
Provided, further, that the admission
of Tennessee in the manner provided
shall not be construed as recognition
by the Commission that Tennessee
might be aggrieved because of any
order or orders entered in this pro-
ceeding, and that Tennessee agrees to
accept the record as it now stands.

By the Commission.
KENNETH F. PLum,

Secretary.
PR Dec. 78-33656 Filed 11-30-78; 8:45 am]

[6560-01-M]
NIRONMENTAL PROTECTION

AGENCY

EFRL 1017-4]

NATIONAL AIR POLLUTION CONTROL
TECHNIQUES ADVISORY COMMITTEE

Renewal

In accordance with section 14 of the
Federal Advisory Committee Act (Pub.
L. 92-463) the U.S. ,Environmental
Protection Agency announces the re-
newal of the National Air Pollution
control Techniques Advisory Commit-
tee. It has been determined that re-
newal of this advisory committee is in
the public interest in connection with
the performance of duties imposed on
the Agency by law. The charter which
continues the National Air Pollution
Control Techniques Advisory Commit-
tee through December 1, 1980, unless
otherwise sooner terminated, will be
filed at the IAbrary of Congress.

FOR FURTHER INFORMATION
CONTACT:•

Mary Anne Beatty, EPA Committee
Management Officer (PM-213), U.S.
Environmental Protection Agency,
401 M Street, S.W., Washington,
D.C. 20460, 202-755-0866.

Dated: November 24, 1978.
DAvID G. HAwxr~s,

Assistant Administratorfor
Air, Noise, and Radiation.

- [FR Doc. 78-33592 Filed 11-30-78; 8:45 am]

[6560-01-M]

EFRL 1017-5]

RHODE ISLAND DRINKING WATER

Determination of Primary Enforcement
Responsibility

,This public notice is issued under
section 1413 of the Safe Drinking
Water Act as amended and 40 CFR
142, National Interim Primary Drink-
ing Water Regulations Implementa-
tion.

A submission, dated- October. 19,
1977, has been received from the Di-
rector of the Rhode Island Depart-
ment of Health requesting a determi-
nation that that agency qualifies for
primary enforcement responsibility
for public water systems in the State
of Rhode Island, in accordance with
the provisions of the Act.

On February 15, 1978 I determined
that the Rhode Island Department of
Health met all conditions of the Act
and subsequent regulatfons for the as-
sumption of primary enforcement re-
sponsibility for public water systems
in the State of Rhode Island.

My preliminary determination was
published at 43 FR 18611 on May 1,
1978 and opportunity was given to re-
quest a public hearing or to* submit
written comments on the State's appli-
cation. Such a request was subsequent-
ly received and a public hearing was
convened on July 19, 1978 in Provi-
dence, Rhode Island.

Comments received from 10 individ-
uals at the public hearing centered
around four principal concerns:

a) Lack of coordination between the
Health Department and other State
programs having responsibility for or
impact on water supply quality (E.G.
highway construction, land use plan-
ning, and waste disposal);

b) Inadequate monitoring and pro-
tection of existing and potential water
supply sources, particularly in the
areas of toxic.chemicals and sanitary
landfill leachates;

c) The reluctance or inability of the
Health Department to take timely,
forceful action to bring about neces-
sary improvements in local water
supply operations. A key issue here
was the adequacy and availability of
necessary surveillance and legal per-
sonnel; and

d) The Health Department's gener-
ally unresponsive attitude toward
meaningful public involvement in
agency decisionmaking.

For the following reasons, I believe
the Health Department has adequate.
ly responded to these comments:

a) A detailed written reply to each of
the concerns raised by the two princi-
pal organizations appearing at the
July 19 hearing has been submitted to
the Regional Administrator;

b) A public participation consultant
has been hired to advise the Depart-
ment, and particularly the water
supply program, on ways to better
inform the public of agency findings
and actions and involve them In regu-
latory policy-making;

c) A full-time public participation co-
ordinator is being employed on the
staff of the Water Supply Division;

d) Two additional sanitary engineers
are being hired in the Water Supply
Division to provide increased surveil-
lance of and technical assistance to
local water supply operations;

e) The Health Department main-
tains a legal counsel and assistant
which are available to assist the Water
Supply Division in developing ald in-
terpreting regulations and carrying
out enforcement actions;

f) Additional laboratory equipment
has been purchased to support the De-
partment's ongoing survey of organic
chemicals (particularly the trihalo-
methanes) in public water systems
throughout the State and to permit
more efficient storage and retrieval of
all water supply testing results;

g) A contract Is being negotiated to
develop capability within the Health
Department to determine the carcino-
genic potential of raw and finished
drinking waters across the State; and

h) A contract Is being negotiated to
evaluate the Department's interac-
tions with other State and Regional
agencies having water supply responsi-
bilities and to recommend ways to im-
prove communications and increase co-
ordination with such agencies.

Therefore, I am affirming my deter-
mination that the Rhode Island De-
partment of Health has met all condi-
tions of the Safe Drinking Water Act
and subsequent regulations for the as-
sumption of primary enforcement re-
sponsibility for public water systems
in the State of Rhode Island.

Dated: November 22, 1978.
Wu=w R. Anius, Jr.,
Regional Administrator,

CFR Doc. 78-33591 Filed 11-30-78;.8:45 am]

[6325-01-M]
FEDERAL PREVAILING RATE

ADVISORY COMMITTEE

OPEN COMMITTEE MEETINGS

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L. 92-463), notice Is hereby
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given that a- meeting of the Federal
Prevailing Rate Advisory Committee
will be held on:

THURSDAY, DEemm 21, 1978

The meeting will convene at 10 a.m.,
and will be held In Room 5A06A, Civil
Service Commission Building. 1900 E
Street, NW., Washington, D.C.

The Federal Prevailing Rate Adviso-
ry Committee is composed of a Chair-
man, representatives of five labor
unions holding exclusive bargining
rights for Federal blue-collar employ-
ees, and representatives of five Feder-
al agencies. Entitlement to member-
ship on the Committee is provided for
in 5 U.S.C. 5347.

The Committee's primary responsi-
bility is to review theF prevailing rate
system and other matters pertinent to
the establishment of prevailing rates
under subchapter IV, chapter 53, 5
U.S.C., as amended, and from time to
time advise the Civil Service Commis-
sion thereon.

The scheduled meeting will convene
in open session with both labor* and
management representatives attend-
ing. During the meeting either the
labor members or the management
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature diselo-

-sure of the matters discussed in these
caucuses would impair to an unaccep-
table degree the ability of the Com-
mittee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses
will be closed to the public on the
basis of a determination made by the
Chairman of the Civil Service Com-
mission under the provisions of Sec-
tion 10(d) of the Federal Advisory
Committee Act (Pub. L. 92-463) and 5
U.S.C section 552b(c)(9)(B). These cau-
cuses may; depending on the issues n-
volved, constitute a substantial por-
tion of the meeting.

Annually, the Committee publishes
for the Civil Service Commission, the
President, and Congress a comprehen-
sive report of pay issues discussed,
concluded recommendations thereon,
and related activities. These reports
are also available to the public upon.
written request to the Committee Sec-
retary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserv-
ing of the Committee's attention. Ad-
ditional information concerning the
meeting may be obtained by contact-
ing the Secretary, Federal Prevailing
Rate Advisory Committee, Room 1340,

NOTICES

1900 E Street, NW., Washington. D.C.
20415 (202-632-9710).

JEnomE H. Ross,
Chauiinan, Federal Prevailing

Rate Advisory Committee.
NovEERm 27. 1978.

[FR Doe. 78-33598 Filed 11-30-78; 8:45 am]

[4110-03-M]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE
Food and Drug Admlnlstration

WNADA 35-775VI

BIO-NEERING INTERNATIONAL, INC.
Bio-Dex 100; Withdrawal of Approval of New

Animal Drug Application

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: The Director of the
Bureau of Veterinary Medicine with-
draws approval of a new animal drug
application (NADA) providing for an
iron hydrogenated dextran injectable
used In baby pigs for iron deficiency
anemia. The sponsor, Blo-Neering In.
ternational, Inc., requested this action.
EFIECTIVE DATE: December 1,
1978.
FOR FURTHER INFORMATION
CONTACT.

David N. Scarr, Bureau of Veteri.
nary Medicine (HFV-214), Food and
Drug Administration, Department of
Health, Education, and Welfare.
5600 Fishers Lane, Rockville, AID
20857, 301-443-3183.

SUPPLEMENTARY INFORmATION:
Bio-Neering International, Inc., 930
Thompson Drive, Florissant, MO
63031, is sponsor of NADA 35-775V.
which provides for the intramuscular
use of iron hydrogenated dextran for
baby pigs for the prevention and treat-
ment of Iron deficiency anemia. The
application was originally approved
March 17, 1967. On May 16. 1978, the
agency requested submission of addi-
tional information concerning the ap-
plication. In response by letter of June
23, 1978. the firm indicated that It is
no longer in business and requested
that the NADA be withdrawn.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 512(e). 82
Stat. 345-347 (21 U.S.C. 360(e))). under
authority delegated to the Commis-
sioner of Food and Drugs (21 CFR 5.1)
and redelegated to the Director of the
Bureau of Veterinary Medicine (21
CFR 5.84), and in accordance with
§514.115 Withdrawal of approval of
applications (21 CFR 514.115), notice
is given that approval of NADA 35-
775V and all supplements thereto for
Blo-Neering International Blo-Dex 100
is hereby withdrawn, effective Decem-
ber 1, 1978.

56277

Dated: November 21,1978.
Txaun cn HARVEY.

ActingDirector,
Bureau of Veterinary Medicine.

FR Doe. 78-33375 Filed 11-30-78; 8:45 am]

[4110-03-M]

[Docket No. 78N-0231; DESI 116411

CHLORPROPAMIDE

Drugs for Human Use; Drug Efficacy Study
Implementation; Announcement

AGENCY: Food and Drug Administra-
tion.

ACTION: Notice.

SUMMARY: This notice cla.ssifies
chlorpropamilde as an effective oral
hypoglycemic agent and sets forth the
conditions for marketing the drug for
this indication.

DATES: Bloavalability supplements
to approved new drug applications
(NDA's) due on or before May 30,
1979. Other supplements due on or
before-January 30, 1979.
ADDRESSES: Communications for'-
warded in response to this notice
should be identified with the reference
number DESI 11641, directed to the
attention of the appropriate office
named below, and addressed to the
Food and Drug AdminIstration, 5600
Fishers Lane, Rockville, 1D 20857.

Supplements to full new drug appli-
cations (identify with NDA number):
division of Metabolism and Endocrine
Drug Products (HFD-130), Rm. 14B-
04. Bureau of Drugs.

Original abbreviated new drug appli-
cations and supplements thereto (iden-
tify as such): Division of Generic Drug
Monographs (HFD-530), Bureau of
Drugs.

Requests for guidelines on conduct-
ing bloavallability studies: Division of
Biopharmaceutics (HEFD-520), Bureau
of Drugs.

Requests-for opinion of the applica-
bility of this notice to a specific prod-
ucL Division of Drug Labeling Compli-
ance (HFD-310), Bureau of Drugs.

Other communications regarding
this notice: Drug Efficacy Study Im-
plementation Project Manager (HF'D-
501). Bureau of Drugs.
FOR FURTHER INFORMATION
CONTACT.

Herbert Gerstenzang, Bureau of
Drugs (HFD-32), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 5600 Fish-
ers Lane, Rockville, MD 20857, 301-
443-3650.

SUPPLEMENTARY INFORMATION:
In a notice published in the FmERAL
RExsoTsx of July 9, 1966 (31 FR 9426),
each holder of a new drug application
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that became effective prior to October
10, 1962, was-requested to submit to
the Food and Drug Administration
(FDA) reports containing the best
data available In support of the effec-
tiveness of each such product for the
claimed indications. That information
was needed to facilitate a determina-
tion by FDA, with the assistance of
the National Academy of Sciences-Na-
tional Research Council (NAS-NRC),
whether each claim in the labeling is
supported by substantial evidence of

-effectivenessas required by the Drug
Amendments of 1962. Because the
holder of the new drug application de-
scribed below did not submit the infor-
mation requested by the July 9, 1966
notice, the drug was not reviewed by
NAS-NRC.

NDA 11-641; Diabinese Tablets con-
taining 100 milligrams or 250 milli-
grams chlorpropamide per tablet;
Pfizer Laboratories, Division of Pfizer,
Inc., 235 East 42d St., New York, NY
10017.

After again being invited to submit
data, thQ firm did so on September 11,
1970. The data and all available infor-
mation were reviewed by FDA and
found to provide substantial evidence
of the drug's effectiveness as an oral
hypoglycemic agent. :

Labeling for oral, hypoglycemi
drugs is presently undergoing revision.
Proposed labeling was published in the
FEDERAL REGISTER of July 7, 1975 (40
FR 28587), and when this labeling is
finalized, the indications stated below
may have to be revised.

As stated in the FERAL REGIsTER of
August 23, 1977 (42 FR 42311), the
provision, of 21 CFR 320.22(c) waiving
bloavailability data for certain drugs
does not necessarily apply to drug
products first announced as effective
in DESI notices published after Janu-
ary 7, 1977. As this is the first notice
announcing that chlorpropamide is ef-
fective, chlorpropamide tablets have
also been reviewed for actual or poten-
tial bloequivalence problems. It has
been determined that chlorpropamide
tablets should be added to the list of
drugs for which bloavailability data
are not waived.

Such drugs are regarded as- new
drugs (21 U.S.C. 321(p)). Supplemental
new drug applications are required to
revise the labeling in and to update
previously approved applications pro-
viding for such drugs. An approved
new drug application is a requirement
for marketing such drug products.

In addition to the products specifi-
cally named above, this notice applies

-to any drug product that is not the
s-ubject of an approved new drug appli-
cation and is identical to a product
named above. It may also be applica-
ble, under 21 CFR 310.6, to a similar
cr related drug product that is not the
subJect of an approved new drug appli-

cation. It is the responsibility of every
drug manufacturer or distributor to
review this notice to determine wheth-
er it covers any drug product that the
person manufactures or distributes.
Such person may request an opinion
of the applicability of this notice to a
specific drug product by writing to the
Division of Drug Labeling Compliance
(address given above).

A. Effectiveness classification. The
Food and Drug Administration has re-
viewed all available evidence and con-
cludes that the drug products are ef-
fective for the indication set forth in
the labeling conditions below.

B. Conditions for approval and mar-
keting. The Food and Drug Admini -
tration is prepared to approve abbrevi-
ated new drug applications and abbre-
viated supplements to previously ap-
proved new drug applications under
conditions described herein.

1. Form of drug. The drug is in tablet
form suitable for oral adminstration.

2. Labeling conditions. a. The label
bears the statement, "Caution: Feder-
al law prohibits dispensing without
prescription."

b. The drug is labeled to comply
with all requirements of the act and
regulations, and the labeling bears
adequate information for safe and ef-
fective use of the drug. The indica-
tions are as follows:

(Name of drug) is -indicated in un-
complicated diabetes millitus of the
stable, mild or inoderately severe, non-
ketotic, maturity-onset type that
cannot be completely controlled by
diet alone.

3. 'Marketing status. a. Marketing of
such drug products that are the sub-
ject of a new drug application ap-
proved priorto October 10, 1962, may
be continued provided that, on or
before January 30, 1979, the holder of
the application has submitted (I) a
supplement for revised labeling as
needed tc" be in accord with the label-
ing conditions described in this notice,
and complete container labeling if cur-
rent container labeling has not been
submitted, and (ii) a supplement to
provide updating information with re-
spect to items 6 (components), 7 (com-
position), and 8 (methods, facilities,
and controls) of new drug application
form FD-356H (21 CFR 314.1(c)) to
the extent required in abbreviated ap-
plications (21 CFR 314.1(f)).

In addition, to permit full approval
of such application on the basis of ef-
fectiveness, as well as safety, the
holder of the application is required to
supplement its- application on or
before May 30, 1979. To provide evi-
dence demonstrating the in vivo bioa-
vailability of the drug. Guidelines on
conducting bloavailability studies are
available from the Division of Bio-
pharmaceutics.

b. Marketing of such drug products
that are not now the subject of a new
drug application may not lawfully
occur prior to the approval of an ab-
breviated new drug application (21
CPR 314.1(f)) for such products, Ap-
plications for these products shall con-
tain evidence to demonstrate the bioa-
vailability of the drug. Marketing
prior to approval of a new drug appli-
cation will subject such products, and
those persons who caused the products
to be marketed, to regulatory action.

This notice is issued under the Fed-
eral Food, Drug, and Cosmetic Act
(sees. 502, 505, 52 Stat. 1050-1053, as
amended (21 U.S.C. 352, 355)) and
under the authority delegated to' the
Director of the Bureau of Drugs (21
CFR 5.70).

Dated: November 21, 1978.
J. Ricraww CnOUT,

Director, Bureau of Drugs.
[FR Dce. 78-33372 Pfled 11-30-78; 8:45 am]

[41 10-03-M]

[Docket No. 78N-03761

INTERNATIONAL NUTRITION, INC.

Pig Ration Ban-250, Custom Mix Feed
Medicated; Opportunity for Hearing

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.
SUMMARY: This Is a notice of oppor-
tunity for hearing on a proposal by
the Director, Bureau of Veterinary
Medicine, to refuse to approve an ap-
plication for an animal feed bearing or
containing a new animal drug spon-
sored by International Nutrition, Inc.
The Director proposes to refuse ap-
proval because the animal feed would
contain new animal drugs in a combi-
nation that has not been approved. '
DATES: A written appearance re-
questing a hearing must be submitted
by January 2, 1979. Data and analysis
upon which a request for hearing
relies must be submitted by January
30, 1979.
ADDRESS: Written appearances and
data and analysis to the Hearing Clerk
(HFA-305), Food and Drug Adminis-
tration, Rm. 4-65, 5600 Fishers Lane,
Rockville, MD 20857.
FOR F TURTH hR INFORMATION
CONTACT:

William" B. Bixler, Bureau of Veteri-
nary Medicine (HFV-220), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-4438.

SUPPLEMENTARY INFORMATION:
International Nutrition, Inc., 0664 "L"
Street, Omaha, NE 68117, Is a manu-
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facturer of animal feeds and is regis-
tered under section 510 of the Federal
Food, Drug, and Cosmetic Act (21
U.S.C. 360) for manufacturing medi-
cated feeds. The firm filed an applica-
tion (C105-694V) under section
512(m)(1) of the act (21 U.S.C.
360b(m)(1)) dated June 4, 1976 for ap-
proval of Pig Ration Ban-250, an
animal feed bearing or containing in
combination the following drugs:
Banminth Premix-48 (pyrantel tartrate 48

grams per pound).
Aureo SP-250 (chlortetracycline 20 grams

per pound; sulfamethazlne 4.4 percent;
procaine penicillin 10 grams per pound).
In a letter dated July 15, 1976, the

'application was returned to the appli-
cant in accordance with §558.4(c)(2)
(21 CFR 558.4(c)(2)) -on the grounds
that no regulation has been promul-
gated under section 512(i) of the act
upon which the approval must rely
under section 512(m)(1)(B) of the act.

The application was refiled by letter
dated November 22, 1976, again re-
questing approval of the combination
of new animal drugs on the grounds
that: (1) Regulations have been pub-
lished under section 512(i) of the act
for each of the drugs, and (2) data n-
cluded in a master file were incorpo-
rated by reference purporting to dem-
onstrate, among other things, that
Banminth does not interfere with the
antibacterial activity of ASP-250 and
that the anthelmintic activity of Ban-
minth is not diminished by the pres-
ence of ASP-250 in swine feeds. For
the purpose of approval under section
512(m)(1)(B) of the act, the firm cites
§ 558.125 ChortetracycZine, Procaine
ieniciWi, and sulfamethazine •(21
CFR 558.145) and § 558.485 Pyrantel
tartrate (21 CFR 558.485) as regula-

* tions published under section 512(i) of
the act. The firm contends that the
new animal drug regulatory stiucture
in the act permits the manufacture
and sale of an animal feed containing
two distinct new animal drugs, each of
which is the subject of a regulation re-
flectiig an approved new animal drug
application, so long as the safety and
effectiveness of each component In the
new combination is appropriately sup-
ported in the finished feed. It con-
tends that this is true even when, as in
this case, each of the new animal
drugs is the subject of a separate new
animal drug regulation.

The Director of the Bureau of Vet-
erinary Medicine agrees that combina-
tions of new animal drugs are approv-
able on the basis of regulations estab-
lished for each drug, provided, howev-
er, that the regulations specifically
cross-reference one another to autho-
rize the combination. The Director
also agrees that autholrization of these
combinations must be based on the
safety and effectiveness of each com-
ponent in. the new combination. The

NOTICES

data must provide substantial evidence
of effectiveness and safety, Including
data showing the combination to be
safe and effective for the animal and
data to establish the absence of unsafe
residues of the drugs and their meta-
bolites from the. edible products of
treated animals. No specific authoriza-
tion, has been established under sec-
tion 512(1) for combining pyrantel tar-
trate with chlortetracycine-sulfa-
methazine-penicillin.

The applicant argues that appropri-
ate data on safety and effectiveness
under section 512(m) have been sub-
mitted sind that the data provide an
adequate basis for approval of such
combinations. The Director does not
agree that the statute contemplates
the submission of data under section
512(m) regarding the safety and effec-
tiveness of new animal drug premixes.
The statute provides for submitting
the information under section 512(b)
of the act and for an approval granted
for an application filed under section
512(b) to result In publication of a reg-
ulation under section 512(1) of the act.
No application has been filed under
section 512(b) of the act for the re-
quested combination of new animal
drugs and consequently no regulation
has been published under section
512(i) as a basis for approval of the re-
quested combination through an appli-
cation filed under section 51t(m) of
the act.

In enacting the Animal Drug
Amendments of 1968, Congress intro-
duced a unique procedure for the ap-
proval of an application for manufac-
turing an animal feed bearing or con
taning a new animal drug. Before a
new animal drug can be approved for
use In manufacturing a medicated
feed, an application must be filed with
the Bureau of Veterinary Medicine
under section 512(b) of the act, which
provides that the following informa-
tion be included:

(1) [Flull reports of investigations
which have been made to show wheth-
er or not such drug is safe and effec-
tive for use;

(2) a full list of the articles used as
components of such drug;,

(3) a full statement of the composi-
tion of such drug,

(4) a full description of the methods
used in, and the facilities and controls
used for, the manufacture, processing,
and packing of such drug;

(5) such samples of such drug and of
the articles used as components there-
of, of any animal feed for use In or on
which such drug is intended, and of.
the edible portions or products (before
or after slaughter) of animal to which
such drug (directly of In or on animal
feed) Is intended to be administered.
as the Secretiiry may require;

(6) specimens of the labeling pro-
posed to be used for such drug, or in

56279

case such drug Is intended for use in
animal feed, proposed labeling appro-
poriate for such use- and specimens of
the labeling for the drug to be manu-
factured, packed, or distributed by the
applicant;

(7) a description of practicable meth-
ods for determing the quantity, if any,
of such drug In or on food, and any
substance formed In or on food, be-
cause of Its use; and

(8) the proposed tolerance or with-
drawal period or other use restrictions
for such drug if any tolerance or with-
drawal period'or other use restrictions
are required in order to assure that
the proposed use of such drug will be
safe.

Upon approval of any animal drug
application, a regulation is published
under section 512(U) of the act, which
section provides as follows:

(U) When a new animal drug applica-
tion filed pursuant to-subsection (b) is
approved the Secretary shall by
notice, which upon publication shall
be effective as aregulation, publish In
the Fmnrai Rxczs- the name and
address of the applicant and the condi-
tions and indications of use of the new
nimal drug covered by such applica-

tion, including any tolerance and with-
drawal period or other use restrictions
and, If such new animal drug Is intend-
ed for use in animal feed, appropriate
purposes and conditions of use (includ-
ing special labeling requirements) ap-
plicable to any animal feed for use In
which such drug is approved, and such
other information, upon the basis of
which such application was approved,
as the Secretary deems necessary to
assure the safe and effective use of
such drug.* a 0

Before an animal feed bearing or
containing a new animal drug can be
approved, an application must be filed
with the Bureau of Veterinary Medi-
cine under section 512(m)(1) of the
act which provides the following:.

(m)(1) Any person may file with the
Secretary an application with respect
to any intended use or uses of an
animal feed bearing or containing a
new animal drug. Such person shall
submit to the Secretary as part of the
application (A) a full statement of the
composition of such animal feed, (B)
an Identification of the regulation or
regulations (relating to the new
animal drug or drugs to be used in
such feed), published pursuant to sub-
section (), on which he relies as a
basis for approval of his application
with respect to the use of such drug in
such feed. (C) a full description of the
methods used in, and the facilities and
controls used for, the manufacture,
processing, and packing of such
animal feed, (D) specimens of the la-
beling proposed to be used for such
animal feed, and (E) if so requested by
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the Secretary, samples of such animal
feed or components thereof.

The procedures in section 512 of the
act require that a new animal drug
(singly or in combination) be approved
as safe and effective as demonstrated
by substantial evidence before the
drug can be the subject of an applica-
tion for its use in the manufacture of
a medicated animal feed.

Therefore, notice is given to the
above-listed firm and to any other in-
terested persons who may be adversely
affected that the Director gives oppor-
tunity for a hearing under section
512(m)(2)(B) on a proposal to issue an
order under section 512(m)(3)(A) of
the act, refusing to approve medicated
feed application C105-694V on the
ground that there is not in effect a
regulation under section 512(i) of the
act (identified in that application) on
the basis of which the application may
be approved.

If the applicant or any other inter-
ested person elects to exercise the
right to an opportunity for hearing
under section 512(in)(3)(A) of the act
and § 514.200 of the regulations (21
CFR 514.200), that a person must file
with -the Hearing Clerk (HPA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, a written appearance requesting
a hearing and giving the reason why
the application should be approved.

The failure of the applicant to file a
timely written appearance and a re-
quest for hearing as required by
§ 512.200 constitutes an election not to
take advantage of the opportunity for
hearing, and the Director of the
Bureau of Veterinary Medicine will
summarily enter a final order refusing
to approve the application.

A request for hearing may not rest
upon mere allegations or denials, but
must set forth specific facts showing
that there is a genuine and substantial
issue of fact that requires a hearing.

If it conclusively appears from the
face of the information and factual
analyses in the request for hearing
that there is no genuine and substan-
tial issue of fact that precludes the re-
fusal to approve the application, or
when a request for hearing is not
made in the required format or with
the required analyses, the Commis-
sioner of Food and Drugs will enter
summary Judgment against the person
who requests a hearing, making find-
ings and conclusions, denying a hear-
ing.

If a hearing is requested and is justi-
fied by the applicant's response to this
notice of opportunity for hearing, the
issues will be defined, an administra-
tive law judge will be assigned, and a
written notice of the time and place at
which the hearing will begin will be
issued as soon as practicable.

Four copies of all submissions under
this notice must be filed with the
Hearing Clerk, Food and Drug Admin-
istration. Except for data and informa-
tion prohibited from public disclosure
under 21 U.S.C. 331(j) or 18 U.S.C.
1905, responses to this notice may be
seen in the office of the Hearing Clerk
(FFA-305), Food and Drug Adminis-
tration, between 9 a.m. and 4 pan.,
Monday through Friday.

This notice is issued under the Fed-
eral Food, Drug, and Cosmetic Act
(sec. 512(m), 82 Stat. 348-350 (21
U.S.C. 360b(m))) and under authority
delegated to the Commissioner of
Food and Drugs (21 CPR 5.1) and re-

.delegated to the Director of the
Bureau of Veterinary Medicine (21
CFR 5.84).

Dated: November 21, 1978.
LEsrr M. CRAWFORD,

Director, Bureau of
Veterinary Medicine.

[PR Doc. 78-33374 Filed 11-30-78; 8:45 am]

[4110-03-M]"

[NADA 65-145V]

MERCK SHARP & DOHME

Dihydrostreptomycin; Withdrawal of New
Animal Drug Application

AGENCY: Food and Drug Administra-
tion.
ACTION: Notice.

SUMMARY: The Director of the
Bureau of Veterinary Medicine with-
draws approval of new animal drug ap-
plication (NADA) providing for the
certification of nonsterile dihydros-
treptomycin sulfate veterinary. The
sponsor, Merck Sharp & Dohme, re-
quested this action.
EFFECTIVE DATE: December 1,
1978.
FOR FURTHER INFORMATION
CONTACT:

David N. Scarr, Bureau of Veteri-
nary Medicine (HFV-214), Food and
Drug Administration, Department of
Health, Education, and Welfare,
5600 Fishers Lane, Rockville, MD
20857, 301-443-1846.

SUPPLEMENTARY INFORMATION:
Merck Sharp & Dohme Research Lab-
oratories, Division of Merck & Co.,
Ine.,_Rahway, NJ 07065, is the sponsor
of NADA 65-145V, which provides for
the certification of nonsterile dihy-
drostreptomycin sulfate veterinary. By
letter dated February 3, 1978, the firm
requested that approval of NADA 65-
145V be withdrawn because the drug is
no longer being marketed, and waived
opportunity for a hearing.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82

Stat. 345-347 (21 U.S.C. 360b(e))),
under authority delegated to the Com.
missioner of Food and Drugs (21 CPR
5.1) and redelegated to the Director of
the Bureau of Veterinary Medicine (21
CFR 5.84), and In accordance with
§ 514.115 Withdrawal of approval of
applications (21 CFR 514.115), notice
is, hereby given that approval of
NADA 65-145V and all supplements
thereto is hereby withdrawn, effective
December 1, 1978.

Dated: November 21, 1978.
TERENCE HARVEY,

Acting Director, Bureau of
Veterinary Medicine.

[FR Doe. 78-33373 Filed 11-30-78; 8:46 am)

[4110-08-M]

National Institutes of Haallh

REPORT ON BIOASSAY OF C. 1. VAT YELLOW
4 FOR POSSIBLE CARCINOGENICITY,

Availabillty

C. 1. vat yellow. 4, (CAS 128-66-5)
has been tested for cancer-causing ac-
tivity with rats and mice in the Blo-
assay Program, Divison of Cancer
Cause and Prevention, National
Cancer Institute. A report is available
to the public.

Summary: A bioassay of C. I. vat
yellow 4, a commercial formulation
containing dibenzo(b,def)chryscne-
7,14-dione, for possible carcinogenicity
was conducted by administering the
test chemical In feed to Fischer 344
rats and B6C3F1 mice. Applications of
C. I. vat yellow 4 include use as a dye-
stuff in wobl, silk and synthetic fibers,
as a paper pigment, and as a military
smokescreen and signaling agent.

It is concluded that under the condi-
tions of this bioassay, the formulated
product containing C. . vat yellow 4
was not carcinogenic for male or
female Fisher 344 rats or for female
B6C3F1 mice, but was carcinogenic for
male B6C3F1 mice, causing an in-
creased incidence of lymphomas,

Single copies of the report are avail-
able from the Office of Cancer Com-
munications, National Cancer Insti-
tute, Building 31, Room 10A21, Na-
tional Institutes of Health, Bethesda,
Maryland 20014.
(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: November 1, 1978. -
TnoxAs E. MALONE,

Acting Director,
National Institutes of Health.

[FR Doc. 78-33109 Filed 11-30-78:8:45 am]
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[4110-08-M]

National Institutes of Health

REPORT ON BIOASSAY OF PIPERONYL SUL-
FOXIDE FOR POSSIBLE CARCINOGENICITY

Availabiity

Piperonyl. sulfoxide (CAS 120-62-7)
has been tested for cancer-causing ac-
tivity with rats and mice in the Bio-
assay Program, Divison of Cancer
Cause and Prevention, National
Cancer Institute. A report is available
to the public.

Summary: A bioassay of technical-
grade piperonyl sulfoxide for possible
carcinogenicity was conducted by ad-
ministering the test chemical in feed
to Fischer 344 rats and B6C3F1 mice.
Applications of the chemical include
use as an insecticide enhancer.

It is concluded that under the condi-
tions of this bioassay, technical-grade
piperonyl sulfoxide was not carcino-
genic for male or female Fischer 344
rats or for female B6C3F1 mice, but
was carcinogenic for male B6C3F1
mice, producing an increased incidence
of hepatocellular carcinomas.

Single copies of the report are avail-'
able from the Office of Cancer Com-
munications, National Cancer Insti-
tute, Building 31, Room 10A21. Na-
tional Institutes of Health, Bethesda,
Maryland 20014.

(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: November 1,1978.

THoMAs E. MALONE,
Acting Director,

National Institutes of Health.

[M Doc 78-33110 Filed 11-30-78; 8:45 am]

[411 0-8-M]
REPORT ON BIOASSAY OF SULFISOXAZOLE

FOR POSSIBLE CARCINOGENICITY

Availability

Sulfisoxazole (CAS 127-69-5) has
been tested for cancer-causing activity
with rats and mice in the Bioassay
Program, Division of Cancer Cause
and Prevention, National Cancer Insti-
tute. A report is available to the
public.

Summary. A bioassay of sulfisoxa-
zole for possible carcinogenicity was
conducted by administering the chemi-
cal by gavage to Fischer 344 rats and
B6C3F1 mice. Applications of the
chemical include use as an antimicro-
bial drug.

It Is concluded that under the condi-
tions of this bloassay, sulfMsoxazole
'was not carcinogenic for either Fischer
344 rats or B6C3P1 mice.

Single copies of the report are avail-
able from the Office of Cancer Com-
munications, National Cancer Insti-
tute, Building 31, Room 10A21, Na-
tional Institutes of Health, Bethesda,
Maryland 20014.

(Catalogue of Federal Domestic A-Ltance
Program Number 13.393. Cancer Cause and
Prevention Research)

Dated: November 1, 1978.
THouAs E. MAro m,

ActinoLDirector,
National Institutes ofHealh.

[FR Doc. 78-33108 Filed 11-30-78; 8:45 am]

[41 10-12-M]

Office of the Secretary

[ [Contract No. EEW-IO -78-00311

PANEL STUDY OF INCOME DYNAMICS

Contract Award

Pursuant to Section 606 of the Com-
munity Services Act of 1974 (Pub. L.
93-644) 42 USC 2946, this agency an-
nounces the award of Contract No.
HEW-100-78-0031 to the Regents of
the University of Michigan, 260 Re-
search Administration Building, Ann
Arbor, Michigan, 48105, to continue
the "Panel Study of Income Dynam-
Ics" for the eleventh year. The pur-
pose is to continue the annual inter-
views with a sample of about 6000
heads of households. The study ana-
lyzes the changing welfare of these
families and individuals through the
years, with particular emphasis on
Jobs, income and family structure in
the lower income population. The
study has become the best source of
predicting the number of people who
may become eligible for some income-
tested program over future time
period, as opposed to the number of
people eligible for a current program.
The analyses help in estimating the
causes for and methods of escape from
poverty as well as the relationship of
government programs to changing wel-
fare. The estimated cost" of this con-
tract Is $786,000 and intended comple-
tion date is October 31, 1978.

Dated: November 27, 1978.
HENRY AAnoN,

Assistant Secretary for
Planning and Evaluation.

EFR Doc. 78-33612 Piled 11-30-78:8:45 am]
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[4310-70-M]
DEPARTMENT OF THE INTERIOR

Nollonal Pork Servie

EVELYN HIL, INC.

Intention to Negoeiat. Concessic Contract

Pursuant to the provisions of Sec-
tion 5 of the Act of October 9, 1965 (79
Stat. 969; 16 U.S.C. 20), public notice is
hereby given that on or before Janu-
ary 2, 1979, the Department of the In-
terior. through the Director of the Na-
tional Park Service, proposes to nego-
tiate a concession contract with
Evelyn Hill Inc., authorizing it to con-
tinue to provide concession facilities
and services for the public at Statue of
Liberty National Monument for a
period of approximately ten (10) years
from January 1. 1978.

An assessment of the environmental
Impact of this proposed action has
been made and it has been determined
that it will not significantly affect the
Quality of the environment, and that it
is not a major Federal action having a
significant Impact on the environment
under the National Environmental
Policy Act of 1969. The environmental
assessment may be reviewed in the
Office of the Superintendent, Statue
of Liberty National Monument, Liber-
ty Island, New York, New York 10004.

The foregoing concessioner has per-
formed Its obligations to the satisfac-
tion of the Secretary under an existing
contract which expired by limitation
of time on December 31. 1977, and'
therefore, pursuant to the Act of Oc-
tober 9,1965, as cited above, is entitled
to be given preference in the renewal
of the contract and In the negotiation
of a new contract. This provision, in
effect, grants, Evelyn Hill, Inc., as the
present satisfactory concessioner, the
right to meet the terms of responsive
proposals for the proposed new con-
tract and a preference in the award of
the contract, If. thereafter, the propos-
al of Evelyn Hill, Inc., is substantially
equal to others received. In the event
a responsive proposal superior to that
of Evelyn Hill, Inc., (as determined by
the Secretary) is submitted, Evelyn
Hill, Inc., will be given the opportunity
to meet the terms and conditions of
the superior proposal the Secretary
considers desirable, and, if it does so,
the new contract will be negotiated
with Evelyn HIll, Inc. The Secretary
will consider and evaluate all propos-
als received as a result of this notice.
Any proposal, including that of the ex-
Isting concessloner, must be submitted
on or before January 2, 1979, to be
considered and evaluated.

Interested parties should contact the
Chief, Division of Concessions Man-
agement, National Park Service,
Washington, D.C. 20240, for informa-
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tion as to the requirements of the pro-
posed contract.

Dated: November 21, 1978.
IRA J. HUTCHSON,

Acting Director,
National Park Service.

[FR Doc. 78-33610 Filed 11-30-78; 8:45 am]

[4310-31-M]
Geological Survey

KNOWN RECOVERABLE COAL RESOURCE
AREA

West Glendive, Mont.

Pursuant to authority contained. in
the Act of March 3, 1879 (43 U.S.C.
31), as supplemented by Reorganiza-
tion Plan No. 3 of 1950 (43 U.S.C. 1451,
note), 220 Departmental Manual 2,
Secretary's Order No. 2948, and Sec-
tion 8A of the Mineral Leasing Act of
February 25, 1920, as added by Section
7 of the Federal Coal Leasing Amend-'
ments Act of 1975 (PL. 94-377, August
4, 1976), Federal lands within the
State of Montana have been classified
as subject to the coal leasing provi-
sions of the Mineral Leasing Act of
February 25, 1920, as amended (30

,U.S.C. 201). The name of the area, ef-
fective date, and total acreage involved
are as follows.

(26) MoNTA,

West Glendive (Montana) Known
Recoverable Coal Resource Area;
March 29, 1978; 299,394 acres.

A diagram showing the boundaries
of the area classified for leasing has
been filed with the appropriate land
office, of the Bureau of Land Manage-
ment. Copies of the diagram and the
land description may be obtained from
the Conservation Manager, Central
Region, U.S. Geological Survey,- MS
609, Box 25046, Federal Center,.
Denver, Colorado 80225.

Dated November 22, 1978.

W. A. RADLINSEI,
Acting Director.

[FR Doe. 78-33605 Filed 11-30-78; ,8:45 am]

[4310-84-M]

Bureau of Land Management

[AA-6703-A and A-6703-BJ

ALASKA NATIVE CLAIMS SELECTION

On May 21 and November 8, 1974,
The Tatitlek Corporation, for the
Native village of Tatitlek, filed selec-
tion applications AA-6703-A and AA-
6703-B, respectively, under the provi'-
sions of Sec. 12 of the Alaska Native
Claims Settlement Act of December
18, 1971 (85 Stat. 688, 701; 43 U.S.C.
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1601, 1611 (Supp. V, 1975)), for the
surface estate of certain lands in the
Tatitlek area, including lands within
the Chugach National Forest (Procla-
mation, July 23, 1907, as amended).

As to the lands described below, the
applications, as amended, are properly
filed and meet the requirements of the
Alaska Native Clafins Settlement Act
and of the regulations issued pursuant
thereto. These lands do not include
any lawful entry perfected under or
being maintained in compliance with
Federal laws leading to acquisition of
title.

This decision approves approximate-
ly 7,110 acres of national forest lands
for conveyance to The Tatitlek Corpo-
ration, for a cumulative total of ap-
proximately 63,879 acres. This does
not exceed the 69,120 acres permitted
under See. 12(a)(1).

In view of the foregoing, the surface
estate of the following described lands,
located within Chugach National
Forest and selected pursuant to Sec.
12(a), aggregating approximately 7,110
acres, is considered proper for acquisi-
tion by The Tatitlek Corporation and
is hereby approved for conveyance
pursuant to See. 14(a) of the Alaska
Native Claims Settlement Act:

Corr RvER TsmRIa , ALASKA
(UNsURvzrD)

T. 12 8, R. 7 W.,
Sees. 12 and 13 (fractional), all.
Containing approximately 955 acres.

T. 13 S., R 7 W..
Sec. 3 (fractional), all;
Sec. 10 (fractional), all;
Sec. 11, all;
Sec. 17 (fractional), all;
Sec. 21, all;
Sec. 28, all.
Containing approximately 3,405 acres.

T. 11S., R. 8 W.,
Sees. 11 and 12 (fractional), all;
Sees. 13 and 14, all;
Sec. 24, all.
Containing approximately 2,750 acres.
Aggregating approximately 7,110 acres.
The conveyance issued for the sur-

face estate of the lands described
above shall contain the following res-
ervations to the United States:

1. The subsurface estate therein, and all
rights, privileges, immunities and appurte-
nances, of whatsoever nature, accruing unto
said estate pursuant to the Alaska Native
Claims Settlement Act .of December 18,
1971, (85 Stat. 688, 704; 43 U.S.C. 1601,
1613(f) (Supp. V. 1975)); and

2. Pursuant to See. 17(b) of the Alaska
Native Claims- Settlement Act of December
18, 1971 (85 Stat. 688, 708; 43 U.S.C. 1601,
1616(b) (Supp. V, 1975)), the following
public easements, referenced by easement
Identification number (EIN) on the ease-
ment-maps in case file AA-6703-EE, are re-
served to the United States and subject to
further regulation thereby:

a. (EIN 8a D9 0) An easement one hun-
dred (100) feet in width for a proposed road
fron log transfer dock and public use ease-

ment EIN 8b 0 on the south shore of Fish
Bay northeasterly to public lands. The
usage of roads and trails will be controlled
by applicable State or Federal law or regula.
tion.

b. (EIN 8b G) A log transfer dock and
public use easement upland of the mean
high tide line in Sec. 13, T. 12 S., R. 7 W.,
Copper River Meridian, on the south shore
of Fish Bay. The easement is ten (10) acres
in size and Is used for camping, vehicle use,
staging and as a log transfer dock.

c. (EIN 9 D9) A continuous linear ease-
ment twenty-five (25) feet In width upland
of and parallel to the mean high tide line in
order to provide access to and along the
marine coastline and use of such shore for
purposes such as beaching of waterctaft or
aircraft, travel along the shore, recreation
and other similar uses. Deviations from the
waterline are permitted when specific condi-
tions so require, e.g., impassable topography
or waterfront obstruction. This easement is
subject to the right of the owner of the ser-
vient estate to build upon such easement a
facility for public or private purpose, such
right to be exercised reasonably and with-
out undue or unnecessary interference with
or obstruction of the easement. When
access along the marine coastline Is to be
obstrtcted, the owner of the servient estate
will be obligated to convey to the" United
States an acceptable alternate access route,
at no cost to the United States, prior to the
creation of such obstruction.

d. (EIN 14a G) An easement one hundred
(100) feet in width for a proposed road from
log transfer dock and public use easement
EIN 14b 0 on the south shore of Galena
Bay southeasterly to public lands. This road
roughly follows Millard Creek and includes
a southerly branch roughly following
Copp r Creek. The usage of roads and trails
will be controlled by applicable State or
Federal law or regulation.

e. "(EIN 14b G) A log transfer dock and
public use easement upland of the mean
high tide line in See. 11, T. 11 S., R. 8 W.,
Copper River Meridian, on the south shore
of Galena Bay near the mouth of Millard
Creek. The easement is ten (10) acres in size
and is used for camping, vehicle use, staging
and as a log transfer dock.

f. (EIN 19a G) An easement one hundred
(100) feet in width for a proposed road from
log transfer dock and public use easement
EIN 19b G on the east shore of Irish Cove
southwesterly to public lands. The usage of
roads and trails will be controlled by appli-
cable State or Federal law or regulation.

g. (EIN 19b G) A log transfer dock and
public use easement upland of the mean
high tide line in See. 3, T. 13 S., R. 7 W.,
Copper River Meridian, located just south
of the north section line on the east shore
of Irish Cove. The easement is ten (10) acres
in size and is used for camping, staging and
vehicle use.

h. (EIN 20a 0) An easement one hundred
.(100) feet in width for a proposed road from
log transfer dock and public use easement
EIN 20b G on the east shore of Two Moon
Bay southeasterly, to where It branches in
Sec. 28, T. 13 S., R. 7 W., Copper River Me-
ridian, then continues on to public lands to
the south and east. The usage of roads and
trails will be controlled by applicable State
or Federal law or regulation.

i. (EIN 20b G) A log transfer dock and
public use easement upland of the mean
high tide line in Sec. 17, T. 13 S., R. 7 W.,
Copper River Meridian, on the east shore of
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Two Moon Bay. The easement is ten (10)
acres in size and is used for camping, vehicle
use, staging and as a log transfer dock.

j. (EIN 41 C) The right of the'United
States to enter upon the lands hereinabove
granted for cadastral, geodetic or other
survey purposes is reserved, together with
the right to do all things necessary in con-
nection therewith.

These reservations have not been
conformed to the Departmental ease-
ment policy announced March 3, 1978.
Conformance is contingent upon reso-
lution of the litigation Calista, et aL v.
Andrus and implementation of the
Secretary's new easement policy.

The grant of lands shall be subject
to:

1. Issuance of a patent confirming
the boundary description of the lands
hereinabove granted after approval
and filing by the Bureau of Land Man-
agement of the official plat of survey
covering such lands; -

2. Valid existing rights therein, if
any, including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2. Sec. 6(g)
(1970))), contract, permit, right-of-
way or easement, and the right of the
lessee, contractee, permittee or grant-
ee to the complete enjoyment of all
rights, privileges and benefits thereby
granted to him;

3. Requirements of'Sec. 22(k) of the
Alaska Native, Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
715; 43 U.S.C. 1601, 1621(k) (Supp. V,
1975)), that, as to the portion of the
above-described lands located within
the boundaries of a national forest (a)
until December 18, 1976, the sale of
any timber from such lands is subject
to the same restrictions relating to the
export of timber from the United
States as are applicable to national
forest lands in Alaska under rules and
regfflations of the Secretary of Agri-
culture and (b) until December 18.
1983, such lands shall be managed,
under the principles of sustained yield
and under management practices for
protection and enhancement of envi-
ronmental quality nd less stringent
than such management practices on
adjacent national forest lands;

4. Requirements of See. 14(c) of the
Alaska Native Claims Settlement Act
of December 18, 1971 (85 Stat. 688,
703; 43 U.S.C. 1601. 1613(c) (Supp. V,
1975)), that the grantee hereunder
convey those portions, if any, of the
lands hereinabove granted, as are pre-
scribed in said section; and

5. The terms and conditions of the
agreement dated January 18, 1977, be-
tween the Secretary of the Interior,
Chugach Natives, Inc., The Tatitlek
Corporation and other Chugach vil-
lage corporations. A copy of the agree-
ment shall be attached to and become
a part of the conveyance document

and shall be recorded therewith. A
copy of the agreement Is located in the
Bureau of Land Management ease-
ment case file for The Tatitlek Corpo-
ration, serialized AA-6073-EE. Any
person wishing to examine this agree-
ment may do so at the Bureau of Land
Management, Alaska State Office. 555
Cordova Street. Anchorage, Alaska
99501.

The Tatitlek Corporation is entitled
to conveyance of 115,200 acres of land
selected pursuant to Sec. 12(a) of the
Alaska Native Claims Settlement Act.
To date, approximately 64,277 acres of
this entitlement have been approved
for conveyance; the remaining entitle-
ment of approximately 50,923 acres
will be conveyed at a later date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act. convey-
ance of the subsurface estate of the
lands described above will be granted
to Chugach Natives. Inc. when convey-
ance Is granted to The TatItlek Corpo-
ration for the surface estate, and shall
be subject to the same conditions as
the surface conveyance.

There are no inland water bodies
considered to be navigable within the
lands described.

In accordance with Departmental
regulation 43 CPR 2650.7(d), notice of
this decision is being published once In
the FDERAL REGiSTER and once a
week, for four (4) consecutive weeks In
both the ANCHORAGE TIMES_ and
THE CORDOVA TIMES. Any party
claiming a property interest in lands
affected by this decision may appeal
the decision to the Alaska Native
Claims Appeal Board, P.O. Box 2433,
Anchorage, Alaska 99510, with a copy
served upon both the Bureau of Land
Management, Alaska State Office, 555
Cordova Street, Pouch 7-512, Anchor-
age. Alaska 99510 and the Regional
Solicitor. Office of the Solicitor. 510 L
Street, Suite 408. Anchorage. Alaska
99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an
appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate
and any parties who failed or refused
to sign the return receipt shall have
until January 2, 1979, to file an
appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision
shall be deemed to have waived those
rights which were adversely affected
unless an appeal is timely filed with
the Alaska Native Claims Appeal
Board.

4. If The Tatitlek Corporation or
Chugach Natives, Inc. objects to any
easement which Is Identified herein
for reservation in tlip conveyance,

which Is subject to the discretion of
the State Director and not reserved
pursuant to an express Secretarial di-
rective, a petition for reconsideration
must be filed within 30 days from re-
ceipt of service with the State Direc-
tor, Bureau of Land Management, 555
Cordova Street, Pouch 7-512, Anchor-
age, Alaska 99510. A copy of the peti-
tion should be served upon the Re-
gional Solicitor, Office of the Solicitor,
510 L Street, Suite 408, Anchorage,
Alaska 99501. If a petition for recon-
sideration Is not filed, it will be
deemed that the right to contest any
such easement has been waived.

To avoid summary dismissal of the
appeal, there must be strict compli-
ance with the regulations governing
such appeal. Further information on
the manner of and requirements for
filing an appeal may be obtained from
the Bureau of Land Management, 555
Cordova Street. Pouch 7-512, Anchor-
age. Alaska 99510.

If an appeal is to be taken, the ad-
verse parties to be served are:
The Tatitlek Corporation. P.O. Box 758,

Cordoa. Alaska 99574.
Chugach Natives. Inc.. 912 East 15th

Avenue. Anchorage, Alaska 99501.

Sir A. WoL,
Chief. Branch of

Adjudication.
[R Doc. 78-33658 Filed 11-30-78; 8:45 am]

[4310-84-M]

EAA-6649-A through AA-6649-D]

ALASKA NATIVE CLAIMS SELECTION

The Atxam Corporation filed village
selection applications AA-6649-A.
June 13, 1974; AA-6649-B, November
13, 1974; AA-6649-C, December 13.
1974 and AA-6649-D, December 18,
1974, as amended, under the provi-
sions of section 12 of the Alaska
Native Claims Settlement Act of De-
cember 18. 1971 (85 Stat. 688, 701; 43
U.S.C. 1601, 1611 (Supp. V, 1975)), for
the surface estate of certain lands in
the Aleutian Islands area, including
lands within the Aleutian Islands Na-
tional Wildlife Refuge (Executive
Order (EO) 1733).

As to the lands described below, the
applications, as amended, are properly
filed and meet the requirements of the
Alaska Native Claims Settlement Act
and of the regulations issued pursuant
thereto. These lands do not include
any lawful entry perfected under or
being maintained in compliance with
Federal laws leading to acquisition of.
title.

This decision approves approximate-
ly 66.165.04 acres of national wildlife
refuge lands for conveyance to the
Atxam Corporation, for a cumulative
total of approximately 66,165.04 acres.
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This does not exceed the 69,120 acre
permitted under section 12(a)(1).

In view of the foregoing, the surfac
estate of the following described land
selected pursuant to section 12(a), ai
gregating apprbximately 89,156.6
acres, is considered proper for acquis
tion by the Atxan Corporation, and
hereby approved for conveyance pi
suant to section 14(a) of the Alask
Native Claims Settlement Act:

LANDS WITHIN THE ALEUTIAN ISLANDS
NATIONAL WILDLIFE REFUGE (EO 1733)

U.S. Survey 2015, Lot 2, situated on tl
southwesterly shore of Nazan Bay at Atk
Akta Island, Alaska.

Containing .04 acre.

SEWARD MERIDIAN, ALASKA (UNSURVEYED)

T. 92 S., R. 175 W.
See. 3 (fractional), all;
Sec. 4, all;
Sees. 5 to 10 (fractional), inclusive, all;
Sees. 30 and 31 (fractional), all.
Containing approximately 2,675 acres.

T. 91 S., R. 176 W.
Sees. 5, 8, and 9, all;
Sees. 15 and 16, all;
Sees. 21, 22, and 27, all;
Sees. 23, 29, and 32 (fractional), all;
Ses. 33 to 36, inclusive, all.

Containing approximately 8,390 acres.'

T. 92 S., R. 176 W.
Sees. 1, 2, and 3 (fractional), all;
See. 4, all;
Secs. 5, 6, andI 7 (fractional), all:
Sees. 8 and 9, all;
Sees. 10 to 13 (fractional), inclusive, all;
See. 15 (fractional), all; -
Sees. 16 to 21, inclusive, all;
Sec. 22 (fractional), excluding U.S. Surve

2015;
Sees. 23 to 26 (fractional), inclusive, all;
Sees. 27 to 35, inclusive, all;
Sec. 36 (fractional), all.

Containing approximately 17,100 acres. -
T. 93 S., R. 176 W.

Sees. 7 to 10 (fractional), inclusive, all;
Secs. 13 to-25 (fractional), inclusive, all;
Sec. 36 (fractional), all.

Containing approximately 5,220 acres.

, 91 S., R. 177 W.
Sees. 2, 3, and 4 (fractional), all;
Sees. 9, 10, and 11 (fractional), all;
Sees. 14 and 15 (fractional), all;
Sees. 22, 23, and 24 (fractional), all.
Containing approximately 2,980 acres.

T. 92 S., R. 177 W.
Sees. 11 to 15 (fractional), inclusive, all;
Sec. 20, all;
Sees. 21 and 22 (fractional), all;
Sees. 23 to 26, inclusive, all;
Sec. 27 (fractional), all;
Se s. 28 and 29, all;
Sec. 30 (fractional), all.

Containing approximately 8,020 acres.

T. 93,S., R. 177 W.
Sees. 1 and 2 (fractional), all;
Sees. 3 to 6, inclusive, all;
See. 9, all;
See. 10 (fractional), all;
Sec. 11, all;
Sec. 12 (fractional), all;

Is Sees. 15 to 21 (fractional), inclusive, all;
Sec. 30 (fractional), all.

:e Containing approximately 7,716 acres.

T. 93 S., R. 178 W.
Sees. 13 and 14, all;

14 Sees. 15, 16, and 17 (fractional), all;
i- Sec. 18, all;
is Sees. 19 to 23 (fractional), inclusive, all:

Sec. 24, all;
Sees. 25, 26, and 27 (fractional), all.[a
Containing approximately 5,374 acres.

T. 93 S., R. 179 W.
Sees. 21 to 27 (fractional), inclusive, all;
Sec. 32 (fractional), all;

Le Sees. 33 and 34, all;
a, Sees. 35 and 3.6 (fractional), all.

Containing approximately 5,305 acres.
T. 94 S., R. 179 W.

Sees. 1 and 2 (fractional), all;
Sec. 3, all;
Sees. 4, 5, and 7 (fractional), all,
Sees. 9, 10, and 11 (fractional), all;
Sees. 14 to 20 (fractional), inclusive, all;
Sec. 30 (fractional), all.

Contain.ing approximately 3,385 acres.

Aggregating approximately 66,165.04 acres
within the Aleutian Islands National Wild-
life Refuge (EO 1733).

LANDS OUTSIDE TnE ALEUTIAN ISLANDS
NATIONAL WiLDLIE REFUGE (EO 1733)

SEWARD MERIDIAN, ALASKA (UNSURVEYED)

T. 52 S., R. 73 W.,
Sees. 21 to 24, inclusive, all;
Sec. 25, exeluding Mineral Survey 306;
Sees. 26,'27, and 28, all;
Secs. 33 and 34, all;
Sec. 35, excluding Mineral" Survey 305;
Sec. 36, excluding Mineral Survey 306.
Containing approximately 7,638 acres.

!Y. T. 54S., R. 78 W.
Sees. 1 to 6"(fractional), inclusive, all;
Sees. 7 to 10; inclusive, all;
Sees. 11 and 12 (fractional), all;
Sees. 13 to 17, inclusive, all.

Containing approximately 8,473 acres.

T. 53 S., R. 79 W.
Sees. 21, 22 and 26 (fractional), all;
Sec. 27, all;
Sees. 28, 29 and 32 (fractional), all;
Sees. 33 and 34, all;
Sees. 35 and 36 (fractional), all.
Containing approximately 4,100 acres.

T. 78 S., R. 124 W.
Portions of land on Unalaska Island, ex-

cluding any offshore islands, rocks and
pinnacles within the following protract-
ed description:

See. 1, all;
Sees. 2, 3, and 4 (fractional), all;
See. 9 (fractional), all;
Sec. 11, all.

Containing approximately 2,780 acres.
Aggregating approximately 22,991 acres

outside the Aleutian Islands National Wild-
life Refuge (EO 1733).

The conveyance issued for the sur-
face estate of the lands described
above shall contain the following res-
ervations ' to the United States:

1. The subsurface estate therein, and
all rights, privileges, immunities and

appurtenances, of whatsoever nature,
acrruing unto said estate pursuant to
the Alaska Native Claims Settlement

'Act of December 18, 1971 (85 Stat, 688,
704; 43 U.S.C. 1601, 1613(f) (Supp, V
1975)); and

2. Pursuant to section 17(b) of the
Native Claims Settlement Act of De-
cember 18, 1971 (85 Stat. 688, 708; 43
U.S.C. 1601, 1616(b) (Supp. V, 1975)),
the following public easements, refer-
enced by easement identification
number (EIN) on the easement maps
in case file AA-6649-EE are reserved
to the United States and subject to
further regulation thereby:

a. (EIN 2 D9) An easement for an existing
access trail fifty (50) feet In width from the
village of Atka northwesterly to Korovin
Bay. The usage of roads and tralilg will be
controlled by -applicable State or Federal
law or regulation.

b. (BIN 4 C4) A continuous linear ease-
ment twenty-five (25) feet In width upland
of and parallel to the mean high tide line in
order'to provide access to and along the
marine coastline and use of such shore for
purposes such as beaching of watercraft or
aircraft, travel along the shore, recreation
and other similar uses. Deviations from the
waterline are permitted when specific condi.
tions so require, e.g., Impasaable topography
or waterfront obstruction. This easement Is
subject to the right of the owner of the ser
vient estate to build upon such easement a
facility for public or private purposes, such
right to be exercised reasonably and with.
out undue or unnecessary interference with
or obstruction of the easement, When
access along the marine coastline easement
is to be obstructol, the owner of the ser
vient estate will be obligated to convey to
the United States an acceptable alternate
access route, at no sost to the United States,
prior to the creation of such obstruction,

c. (EIN 5 C) The right of the United
States to enter upon the lands herein grant-
ed for cadastral, geodetic or other survey
purposes Is reserved, together with tile right
to do all things nece-mary in connection
therewith.

d.'(EIN 7a D9) A fishery management and
public use easement upland of the mean
high tide line in Sec. 3, T. 54 S,, R. 78 W.,
Seward Meridian, on the south shore of
Canoe Bay. The easement is one (1) acre In
size and is used for camping, vehicle use and
for fishery management purposes.

e. (EIN 7c D9) A bush airstrip easement
two hundred and fifty (250) feet In width
and three thousand (3,000) feet in length,
Located in See. 5, T. 54 S., R. 78 W., Seward
Meridian. This size is minimum for public
safety.

. (EIN 7d D9) An easement for an exist.
ing access trail twenty-fIve (25) feet In width
from airstrip easement EIN 7c D9 northerly
to the shore of Canoe Bay. The usage of
roads and trails will be controlled by appli.
cable State or Federal law or regulation,

g. (EIN 8 E) An easement for an existing
access trail twenty-five (25) feet in width
from easement EIN 2 DO northeasterly
along the north shore.of Nazan Bay. Tile
usage of roads and trails will be controlled
by applicable State or Federal law or regula
tion.I h. (BIN 9 E) An easement for a proposed
access trail twenty-five (25) feet In width
from the northeast end of Vasillef Bay in T,
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93 S.. R. 178 W., Seward Meridian. northerly
to public lands. The usage of roads and
trails will be controlled by applicable State
or Federal law or regulation.

L (EIN 10 E) An easement for a proposed
access trail twenty-five (25) feet in width
from the northwest end of Vasilief Bay in T.
93 S., R. 179 W., Seward Meridian northerly
to public lands. The usage of roads and
trails will be controlled by applicable State
or Federal law or regulation.

j. (EIN 11 E) An easement for a proposed
access trail twenty-five (25) feet in width
from airstrip easement EIN 7c D9 in T. 54
S., R. 78 W.. Seward Meridian southerly to
public lands. -The usage of roads and trails
will be controlled by applicable State or
Federal law or regulation.

k. (EIN 12 E) An easement for a proposed
access trail twenty-five (25) feet in width

. from site easement EIN 14 E (EIN 7 C4,
Sand Point) at the head of Canoe Bay
northeasterly along the left bank of Four
Bear Creek to public lands, the usage of
roads and trails will be controlled by appli-
cable State or Federal law or regulation.

I. (EIN 13 E) An easement for a proposed
access trail twenty-five (25) feet in width
from site easement EIN 14 E (EIN 7 C4.
Sand Point) at the head of Canoe Bay
southeasterly to public lands. The usage of
roads and trails will be controlled by appli-
cable State or Federal law or regulation.

m- (EIN 14 E) A one (1) acre site easement
upland of the mean high tide linelin See. 12,
T. 54 S.. R. 78 W., Seward Meridian on the
eastern shore of Canoe Bay and the left
bank of Four Bear Creek at its junction
with Canoe Bay River. The site is for camp-
ing, staging and vehicle use.

These reservations have not been
conformed to the Departmental ease-
ment policy announced March 3, 1978.
Conformance is contingent upon reso-
lution of the litigation Calista, et al v.
Andrus and implementation of the
Secretary's new easement policy.

The grant of lands shall be subject
to:

1. Issuance of a patent confirming
the boundary description of lands
hereinabove granted after approval
and filing by the Bureau of Land Man-
agement -of the official plat of survey
covering such lands;

2. Valid existing rights therein, if
any, including but not limited to those
created by any lease (including a lease
issued-under section 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, See. 6(g)
(1970))), contract, permit, right-of-way
or easement and the right of the
lessee, contractee, permittee or grant-
ee to the complete enjoyment of all
rights, privileges and benefits thereby
granted to him;

3. Grazing lease A-060872 to The
Alaska Offshore Marine" Services, Inc.
on Unalaska Island within T. 78 S., R.
124:W., Seward Meridian, under the
act of March 4, 1927 (44 Stat. 1452; 48
U.S.C. 471, 471a and 471o);

4. The naval airspace reservation of
-Executive Order 8680 dated February
14, 1941;

5. Requirements of section 22(g) of
the Alaska Native Claims Settlement

NOTICES

Act of December 18, 1971 (85 Stat. 688.
714; 43 U.S.C. 1601, 1621(g) (Supp. V.
1975)), that (a) the above-described
lands which were within the bound-
aries of the Aleutian Islands National
Wildlife Refuge on December 18. 1971.
remain subject to the laws and regula-
tions governing use and development
of such refuge, and that (b) the right
of first refusal, if said land or any part
thereof is ever sold by the above-
named corporation, is reserved to the
United States;

6. Requirements of section 14(c) of
the Alaska Native Claims Settlement
Act of December 18. 1971 (85 Stat. 688.
703; 43 U.S.C. 1601, 1613(c) (Supp. V.
1975)), that the grantee hereunder
convey those portions, if any. of the
lands hereinabove granted, as are pre-
scribed in said section; and

7. The terms and conditions of the
agreement dated January 18, 1977. be-
tween the Secretary of the Interior.
The Aleut Corporation, the Atxam
Corporation and other Aleut village
corporations. A copy of the agreement
shall be attached to and become a part
of the conveyance document and shall
be recorded therewith. A, copy of the
agreement is located in the Bureau of
Land Management easement case file
for Atxam Corporation, serialized AA-
6649-EE. Any person wishing to exam-
ine this agreement may do so at the
Bureau of Land Management, Alaska
State Office, 555 Cordova Street. An-
chorage, Alaska 99501.

The Atxam Corporation is entitled
to conveyance of 92.160 acres of land
selected pursuant to section 12(a) of
the Alaska Native Claims Settlement
Act. To date, approximately 89.156.04
acres of this entitlement have been ap-
proved for conveyance; the remaining
entitlement of approximately 3.003.96
acres will be conveyed at a later date.

Pursuant to section 14(f) of the
Alaska Native Claims Settlement Act.
conveyance of the subsurface estate of
the lands described above, excluding
those lands which have been with-
drawn by EO 1733 and which are re-
served thereby as a national wildlife
refuge, shall be granted to The Aleut
Corporation when conveyance is
granted to the Atxam Corporation for
the surface estate, and shall be subject
to the same conditions as the surface
conveyance. Section 12(a)(1) provides
that when a village corporation selects
the surface estate of lands within a na-
tional wildlife refuge system, the re-
gional corporation may make selec-
tions of the subsurface estate, in an
equal acreage, from other lands with-
drawn by section 11(a) within the
region.

There are no inland water bodies
considered to be navigable within the
lands described.

In accordance with Departmental
regulation 43 CFR 2650.7(d). notice of
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this decision Is being published once in
the FEmEAL REGIsTER. and once a
week. for four (4) consecutive weeks,
in the ANCHORAGE TIMES. Any
party claiming a property interest in
land affected by this decision may
appeal the decision to the Alaska
Native Claims Appeal Board, P.O. Box
2433, Anchorage, Alaska 99510, with a
copy served'upon both the Bureau of
Land Management, Alaska State
Office. 555 Cordova Street, Pouch 7-
512. Anchorage, Alaska 99510 and the
Regional Solicitor, Office of the Solici-
tor, 510 L Street, Suite 408, Anchor-
age, Alaska 99501, also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an
appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate
and any parties who failed or refused
to sign the return receipt shall have
until January 2, 1979 to file an appeaL

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision
shall be deemed to have waived those
rights which were adversely affected
unless an appeal is timely filed with
the Alaska Native Claims Appeal
Board.

4. If Atxama Corporation or The
Aleut Corporation objects to any ease-
ment which is identified herein for
reservation in the conveyance, which
is subject to the discretion of the State
Director and not reserved pursuant to
an express Secretarial directive, a peti-
tion for reconsideration must be filed
within 30 days from receipt of service
with the State Director. Bureau of
Land Management, 555 Cordova
Street. Pouch 7-512, Anchorage.
Alaska 99510. A copy of the petition
should be served upon the Regional
Solicitor. Office of the Solicitor, 510 L
Street, Suite 408, Anchorage, Alaska
99501. If a petition for reconsideration
is not filed, it will be deemed that the
right to contest any such easement
has been waived.

To avoid summary dismissal of the
appeal, there must be strict compli-
ance with the regulations governing
such appeal. Further information on
the manner of and requirements for
filing an appeal may be obtained from
the Bureau of Land Management, 555
Cordova Street, Pouch 7-512, Anchor-
age, Alaska 95510.

If an appeal is to be taken, the ad-
verse parties to be served are:
Atxam Corporation. Atka Rural Branch,

Atka, Alaska 99502.
The Aleut Corporation. 833 Gambell Street.

Anchorage, Alaska 99501.

SuE A. WoL.F,
Chief, Branch of Adjudication.

EFR Doe. 78-33659 Filed 11-30-78; 8:45 am]
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[4310-84-M]

NEVADA

Amendment of Notice of Realty Action-Sale

On November 9, 1978," a NOTICE
was pulbished -in the FzDERAL REGIS-
TEm, Thursday, November 9, 1978, at
pages 52292-52293, stating that certain
public lands in Nevada would be Sold
at public auction on December 13,
1978. Included in the sale procedure
was a provision that for each parcel,
the highest bidder will be required to
pay full bid price immediately at the
sale.

A protest has been received suggest-
ing that, because of the high values of
lands involved, many parties would
not be able to arrange for financing
prior to the sale. Therefore, the
NOTICE is amended as follows:

1. The requirement that the highest
bidder be required to pay the full bid
price immediately at the sale is de-
leted.

2. The highest bidder will be re-
quired to submit a nonrefundable de-
posit of one-fifth of the full bid price
immediately at the sale. The remain-
der of the full bid price shall be paid
within 30 days of the sale. Failure to
pay the full bid price within 30 days
shall result in cancellation of the sale
of the parcel, and the deposit shall be
forfeited and disposed of as other re-
ceipts of sale.

ARNoLD E. PETTY,
ActingAssoicate Director.

NovEMBzE 28, 1978.
[FR Doc 78-33661 Filed 11-30-78; 8:45 am]

[7020-02-M]
INTERNATIONAL TRADE-

COMMISSION

[Investigation No. 337-TA-3]

DOXYCYCLINE

Notice of Commission Hearing on Relief,
Bonding, and the Public Interest

Recommendation of "violation"
issued. In connection with the Con-"
mission's investigation uhder- section
337 of the Tariff Act of 1930 of alleged
unfair methods of competition and
unfair acts in the importation and sale
of doxycycline in the United States,
the presiding officer recommended on
October 16, 1978, that the Commission
grant complainant's motion for sum-
mary determination as to all issues
and determine that there is a violation
of section 337. Interested persons may
obtain copies of the presiding officer's
recommendation by contacting the
Office of the Secretary to the Com-
mission, 701 E Street NW., Washing-
ton, D.C. 20436, telephone 202-523-
0161.

Commission hearing scheduled. The
Commission will hold a hearing'begin-
ning at 10 a.m., e.s.t., on Tuesday, Feb-
ruary 6, 1979, in the Commission's
Hearing Room (Room 331), 701 E
Street N.W., Washington, D.C. 20436.
The purpose of the hearing is for the
Commission to receive oral presenta-
tions concerning appropriate relief,
bonding, and the public interest in the
event that the Commission determines
that there is 'a violation of section 337.
This hearing will be held on one day
only'in order to facilitate the comple-
tion of this investigation within time
limits under law and to minimize the
burden of this hearing upon the par.-
ties to the investigation. The proce-
dure for the hearing follows.

Oral presentatibns on relief, bond-
ing, and the public interest. A party to
the investigation, an interested
-agency, a public-interest group, or any
interested member of the public may
make- an oral presentation on relief,
bonding, and the public interest.

1. Relief. In the event that the Com-
mission finds a violation of section
337, it can issue (1) an order which
could result in the exclusion from
entry of doxycycline Into the United
States or (2) an order which could
result in requiring respondents to
cease and desist from alleged unfair
methods of competition or unfair acts
in the importation and sale of doxycy-
cline. During the course of the investi-
gation, the question was raised as to
whether the Commission could issue
both an order that would exclude for-
eign-produced doxycycline from entry
into the United States and an order
that would require respondents to
cease and desist from sales of foreign-
produced doxycycline already import-
ed into the United States (see the pre-
siding officer's Recommended Deter-
mination, finding of fact No. 7, p. 7).
The Commission is interested in re-
ceiving information on all three alter-
natives.

2. Bonding. IA the event that the
Commission finds a violation of sec-
tion 337 and orders some form of
relief, that relief would not become
final for a 60-day period, during which
the President would consider the -Com-
mission's report. During this period,
the doxycycline, which is the subject
of this investigation, would be entitled
to enter the United States under a
bond determined by the Commission
and prescribed by the Secretary of the
Treasury. Accordingly, the Commis-
sion is interested in what bond should
be determined, if any.

3. The public interest. In the event
that the Commission finds a violation
of section 337 and orders some form of
relief, the Commission must consider
the effect of that relief upon the
public interest. Accordingly, the Com-
mission is Interested In the effect of

any exclusion order, cease and desist
order, granted either alternatively or
together, upon. (1) the public health
and welfare, (2) competitive conditions
in the U.S. economy, (3) the produc-
tion of like or directly competitive ar-
ticles in the United States and (4) U.S.
consumers.

A party to the Commission's Investi.
gation, an interested agency, a public.
interest group, or any interested
person wishing to make an oral pres-
entation concerning relief, bonding,
and the public interest will be limited
to no more than 30 minutes, Partiel-
papts will be permitted an additional 5
minutes each for summation after all
presentations have been made, Particl-
pants with similar interests may be re-
quired to share time. The order of oral
presentations will be as Follows: com-
plainant, respondents, interested agen-
cies, public-interest groups, other in.
terested members of the public, and
Commission investigative staff. Sum-
mations will follow the same order.

How to participate in the hearing. If
you wish to appear at the Commis.
sion's hearing, you must file a written
request to appear with the Secretary
to the Commission, 701 E Street NW.,
Washington, D.C. 20436, no later than
the close of business (5:15 pm., e.s,t,)
on Wednesday, January 10, 1979. Your
written request must indicate whether
iyour oral presentation will concern
relief, bonding, the public Interest, or
a combination of these.

Written submissions to the Commis-
sion. The Commission requests that
written submissions be filed prior to
the hearing In order to focus, the
Issues and facilitate the orderly con.
duct of the hearing.

1. Written comments and informa-
ition concerning relief, bonding, and
the public interest. Parties to the Com-
mission's investigation, Interested
agencies, public-interest groups, and
any qther Interested members of the
public-are encouraged to file written
comments and information concerning
relief, bonding, and the public Inter-
est. These written submissions will be
very useful to the Commission in the
,event that It determines that there Is
a violation of section 337 and that
relief should be granted.

Written comments and information
concerning relief, bonding, and the
public interest shall be submitted as
follows. First, complainant shall file a
detailed proposed Commission action,
including a proposed determination of
bonding, a proposed order granting
relief, a discussion of how this order
will be enforced, and a discussion of
the effect of Its proposals on the
public health and welfare, competitive
conditions In the U.S. economy, the
production of like or directly compet.
tive articles in the United States, and
U.S. consumers, with the Secretary to
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the Commission no later than the
close of business on Tuesday, Decem-
ber 26, 1978. Second, other parties, in-
terested agencies, public-interest
groups, and other interested members
of the public shall file written com-
ments and information concerning the
action which complainant has pro:
posed, any available alternatives, and
the advisability of any Commission
action in light of the public-in.terest
considerations listed above no later
than the close of business on Monday,
January 22, 1979.

2. Written report on Zfizeublic-inter-
est factors to be submitted by the Com-
mission investigative staff. The Com-
mission's investigative staff will file
and serve upon all parties a formal
report on the public-interest factors to
be considered by the Commission to-
gether with the staff's recommenda-
tions and conclusions no later than
January 22, 1979.

Additional information. The origi-
nal and 19 true copies of all written
submissions must be filed with the
Secretary to the Commission. If you
wish to submit a document (or a por-
tion thereof) to the Commission in
confidence, you must request in
camera treatment. Your request
should be directed to the Chairman of
the Commission and must include a
full statement of the reasons the Com-
mission should grant such treatment.
The Commission will either accept the
submission in confidence or return the
submission to you. All nonconfidential
written submissions will be open to
public inspection at the Secretary's
Office.

Notice of the Commission's investi-
gation was published in the FEDERAL
REGiszR of May 2, 1973 (38 FR
10837), and the Notice of Reactivation
was published in the FEDERAL REGIsTER
of February 21, 1978 (43 FR 7273).

Issued: November 27, 1978.

By order of the Commission.
KNN R. MAson,

Secretary.
[M Doe. 78-33604 Filed 11-30-78; 8:45 am]

[4410-09-M]

DEPARTMENT OF JUSTICE

Office of the Attorney General

(AAG/A Order No. 19-78]

PRIVACY ACT OF 1974

Amended System of Records

On Thursday, April 27, 1978, notice
of the existence of a system of records
maintained by the Drug Enforcement
Administration entitled "Investigative'
Reporting and Filing System" JUS-
TICE/DEA-008 was published in the

NOTICES

FEDERAL RiGisTER pursuant to 5 U.S.C.
552a(e)(4).

Notice is hereby given that pursuant
to the Privacy Act of 1974, 5 U.S.C.
552a, the Drug Enforcement Adminis-
tration, Department of Justice, pro-
poses to further refine this system.
The new system (Investigative Report-
ing and Filing System) will provide for
the automated retrieval of certain de-
mographic and administrative data re-
lating to confidential sources of infor-
mation. This capability will provide
management with the ability to meet
internal requirements for review of
confidential sources of Information
and better enable management to
assess the effectiveness of the use of
confidential sources of information.

The amended system notice is re-
printed below. Changes have been
italicized.

Appropriate reports have been filed
with Congress and the Office of Man-
agement and Budget.

Dated: November 20, 1978.

KEviu D. RooNEY,
AssistantAttorney General

forAdministration.

JUSTICE/DEA-008

System name:
Investigative Reporting and Filing

System,

System location:
Drug Enforcement Administration:

1405 I Street, N.W.; Washington, D.C.
20537. Also, field offices. See Appendix
1 for list of addresses.'

Categories of indIvlduals covered by the
system:

A. Drug offenders
B. Alleged drug offenders
C. Persons suspected of drug of-

fenses
D. Confidential informants
E. Defendants
F. Witnesses
G. Non-implicated persons with per-

tinent knowledge of some circum-
stance or aspect of a case or suspect.
These are pertinent references of fact
developed by personal interview or
third party interview and are recorded
as a matter for which a probable need
for recall will exist. In the regulatory
portion of the system, records are
maintained on the following categories
of individuals: (a) Individuals regis-
tered with DEA under the Compre-
hensive Drug Abuse Prevention and
Control Act of 1970; (b) Responsible
officials of business firms registered
with DEA; (c) Employees of DEA reg-
istrants who handle controlled sub-
stances or occupy positions of trust re-
lated to the handling of controlled

'Published at 43 FR 44718 on September
28, 1978.
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substances; (d) Applicants for DEA
registration and their responsible em-
ployees.

Categories of records in the system:
The investigative Reporting and

Filing System includes, among other
things, a system of records as defined
in the Privacy Act of 1974. Individual
records, i.e., Items of information on
an individual, may be decentralized in
separate investigative file folders.
Such records, as well as certain other
records on persons and subjects not
covered by the Act, are made retriev-
able and are retrieved by reference to
the following subsystems.

A. The Narcotics and Dangerous
Drugs Information System (NADDIS)
consists of two centralized automated
Indices and machine records on sub-
Jects cited in and extracted from inves-
tigative reports. The two indices repre-
sent a name index and a number index
which are used to acces one or more
specific records for examination. The
system serves as both an index to the
more voluminous written reports upon
which it is based and as an autono-
mous means for developing investiga-
tive leads and aids in selecting source
materials for studies of a strategic
nature. The system is accessible by
telecommunications by appropriately
equipped DEA headquarters and field
offices. Records which comprise the
system are also accessed by special
computdr runs. These runs are typical-
ly generated from selection criteria
which cannot be utilized (input) via
the telecommunications equipment.
Bulk products generated via off-line
runs may be formatted on computer
tape, in printout or on microfiche de-
pending on the needs of the user.

Direct references to the discrete file
folders in which the source reports are
filed are provided within each record-
Therefore, the NADDIS records point
to the more comprehensive manual re-
ports maintained centrally at Head-
quarters. Records are retrievable by
name and by certain Identifying num-
bers In the on-line mode and by virtu-
ally any record data element in the
off-line mode.

B. The Confidential Source Subsys-
tem within the Investigative Report-,
ing and Filing System consists of de-
mographic and administrative data
concerning: (a) persons who under the
specific direction of a DEA agent, with
or without the expectation of payment
or other valuable consideration, fur-
nish information regarding drug traf-
ficking, or perform other lawful serv-
ices; and (b) persons who furnish in-
formation to DEA on an occasional
basis.

The information contained in this
subsystem is extracted directly from,
investigative fies and confidential in-
formant files contained in the system.
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,This subsystem contains no names.
The subsystem consists of alphanumer-
ic identifiers coupled with demograph-
ic and administrative data concerning
the confidential source. The subsystem
serves primarily as an administrative
tool to enable DEA management to
perform periodic reviws of confiden-
tial sources required by DEA guide-
lines and regulations, to enable DEA to
maintain more effective management
controls over the expenditure of funds
to confidential sources and to enable
DEA to more systematically assess the
performance of particular confidential
sources. In addition, the system will
geneiate statistical reports which will
-assist DEA management in evaluating
the overall effectiveness of the utiliza-
tion of confidential sources of infor-
mation.

The system is accessed by designated
ADP terminals on the strictest need to
know basis.

C. Manual name indices covering re-
gional and district investigative activi-
ties are maintained by DEA field of-
fices. A residual card index is retained
by DEA 'headquarters that predates
the automated central index. The
items of information on the manual
Index records are extracted only from
Investigative reports and point to the
more comprehensive information in
pertinent investigative file folders.
The records in the field office indices
are subsets of the central automated
and manual indices. Records are re-
trievable by name only by this manual
technique. Four basic categories of
files are maintained within the Inves-
tigative Reporting and Filing System.
DEA does not maintain a dossier type
file in the traditional sense on an indi-
vidual. Instead, the files are compiled
on separate investigations, topics and
on a functional basis for oversight and
investigative support, (a) Criminal In-
vestigative Case Files; (b) General In-
vestigative Files, Criminal and Regula-
tory; (c) Regulatory Audit and Investi-
gative Files; (d) Confidential Inform-
ant Files.

The basic document contained in
these files is a multipurpose report of
investigation (DEA-6) in which inves-
tigative activities and findings are rig-
orously documented. The reports per-
tain to the full range of DEA criminal
drug enforcement and regulatory in-
vestigative functions that emanate
from the Comprehensive Drug Preven-
tion and Control Act of 1970. Within
the categories of files listed above, the
general file category includes prelimi-
nary investigations of a criminal
nature, certain topical or functional
aggregations and reports of preregis-
trant inspections/investigations. The
case files cover targeted conspiracies,
trafficking situations and formal regu-
latory audits and investigations. Fre-
quently the criminal drug cases are

the logical extension of one or more
preliminary investigations. The dis-
tinction between the case file and gen-
eral file categories, therefore, is based
on internal administrative policy and
should not be construed as a differen-
tiation of investigation techniques or
practices These files, except for Con-
fidential Informant Files, contain also
adopted reports received from other
agencies to include items that com-
prise, when indexed, individual records
within the meaning of the Act. The
central files maintained at DEA Head-
quarters include, in general, copies of
investigative reports and most of the
supporting documents that are gener-
ated or adopted by DEA Headquarters
and field offices.

Authority for maintenance of the system:
This system is established and main-

tained to enable DEA to carry out its
assigned law enforcement and regula-
tory functions under the Comprehen-
sive Drug Abuse Prevention and Con-
trol Act of 1970 (Pub. L. 91-513), Reor-
ganization Plan No. 2 of 1973, and to
fulfill United States obligationsunder
the Single Convention on Narcotic
Drugs.

Routine uses of records maintained in the
system, including categories of users and
the purposes of such uses:

This system may be used as a data
source or reference facility for numer-
ous summary, management and statis-
tical reports produced by the Drug En-
forcement Administration. Only on
rare occasions do such reports contain
identifiable individual records. Infor-
mation contained in this system is pro-
vided to the following categories of
users as a matter of routine use for
law enforcement and regulatory pur-
poses: (a) Other federal law enforce-
ment and, regulatory agencies; (b)
State and local law enforcement and
regulatory agencies; (c) Foreign law
enforcement agencies with whom DEA
maintains liaison; (d) The Department
of Defense and Military Departments;
(e) The Department of State; (f) U.S.
intelligence agencies concerned with
drug enforcement; (g) The United Na-
tions; (h) Interpol; (i) To individuals
and organizations in the course of in-
vestigations to elicit information.

In addition, disclosures are routinely
made to the following categories for
the purposes stated: (a) To federal
agencies for national security clear-
ance purposes and to federal and state
regulatory agencies responsible for the
licensing or certification of individuals
in the fields of pharmacy and medi-
cine; (b) To the Office of Management
and Budget upon request in order to
justify the allocation of resources; (c)
To State and local prosecutors for as-
sistance in preparing cases concerning
criminal and regulitory matters; (d)

To the news media for public informa-
tion purposes; and (e) To respondents
and their attorneys for purposes of
discovery, formal and informal In the
course of an adjudicatory, rulemaking,
or other hearing held pursuant to the
Controlled Substances Act of 1970,

Release of information to the news
media: Information permitted to be re-
leased to the news media and the
public pursuant to 28 CFR 50.2 may be
made available from systems of rec-
ords maintained by the Department of
Justice unless It is determined that re-
lease of the specific information in the
context of a particular case would con-
stitute an unwarranted invasion of
personal privacy.

Release of information to Members
of Congress. Information contained In
systems of records maintained by the
Department of Justice, not otherwise
required to be released pursuant to 5
U.S.C. 552, may be made available to a
Member of Congress or staff acting
upon the Member's behalf when the
Member or staff requests the informa-
tion on behalf of and at the request of
the individual who is the subject of
the record.

Release of information to the Na-
tionalArchives and Records Service: A
record from a system of records may
be disclosed as a routine use to the Na-
tional Archives and Records Service
(NARS) in records management In-
spection conducted under the authori-
ty of 44 U.S.C. 2904 and 2906,

Policies and practices for storing, retriev-
ing, accessing, retaining, and disposing of
records in the system:

Administration regulations Include
detailed Instructions for the prepara-
tion, adoption, handling, dissemina-
tion, indexing of individual records,
storage, safeguarding of Investigative
reports and the accounting of disclo-
sure of individual records.

Storage:
1. The Headquarters central files

and the field office subsets of the In-
vestigative Reporting and Filing
System are maintained In standard file
folders. Standard formats are em-
ployed. Manual Indices are maintained
using standard index record formatl.

2. The Narcotics and Dangerous
Drugs information subset is stored
electronically on the Department of
Justice computer center separate frbm
DEA Headquarters.

Retrievability:
Access to individual records is gained

by reference to either the automated
or manual indices. Retrievability is a.
function of the presence of items in
the index and the matching of names
In the index with search argument
names or Identifying numbers in the
case of the automated system. Files
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identified from field office indices are
held by the field office and Headquar-
ters. Files identified from the auto,
mated index may not be held by the
interested office, but the originators
of such files are identified. In addition
a number of telecommunication termi-
nals have been added to the existing
network.

Safeguards:
The Investigative Reporting and

Filing System is protected by both
physical security methods and dissemi-
nation and access controls. Fundamen-
tal in all cases is that access to investi-
gative information is limited to those
persons or agencies with a demonstrat-
ed and lawful need to know for the in-
formation in order to perform as-
signed functions.

1. Physicial security when investiga-
tive files are attended is provided by
responsible DEA employees. Physical
security when files are unattended is
provided by the secure locking of ma-
terial in approved containers or facili-
ties. The selection of containers or
facilities is made in consideration of
the sensitivity or National Security
Classification, as appropriate, of the
files and the extent of security guard
and/or surveillance afforded by elec-
tronic means.

2. Protection of the automated ihdex
is provided by physical, procedural
and electronic means. The Master file
resides on the Department of Justice
computer center and is physically at-
tended or guarded on a full-time basis.
Access or observation to active tele-
communications terminals is limited to
those with a demonstrated need to
know for retrieval infoinmation. Sur-
reptitiousaccess to an unattended ter-
"minal is precluded by a complex sign-
on procedure. The procedure is pro-
vided only to authorized DEA employ-
ees. For certain terminals, access is
further restricted by cryptological
equipment.

3. An automated log of queries is
maintained for each terminal. Improp-
er procedure results in no access. Ter-
minal are signed-off after use. The
terminals are otherwise located in
locked f:cilities after normal working
hours.

4. The dissemination of investigative
information on an individual outside
the Department of Justice is made in
accordance with the routine uses as
described herein or otherwise in ac-
cordance with the conditions of disclo-
sure prescribed by the Act. The need
to know of the recipient is determined
in both cases by DEA as a prerequisite
of the release.

Retention and disposah
Records contained within this

system except for those in general
files are retained for fifty-five (55)

NOTICES

years. Records in general files are re-
tained for twenty (20) years. System
manager(s) and address:

Assistant Administrator for Enforce-
ment; Drug Enforcement Administra-
tion; 1405 -I Street, NW., Washington,
D.C. 20537.

Record source categories:
(a) DEA personnel; (b) Cooperating

individuals; (c) Suspects and defend-
ants; (d) Federal, State and local law
enforcement and regulatory agencies;
(e) Other federal agencies; (f) Foreign
law enforcement agencies; (g) Business
records by subpoena; (h) Drug and
chemical companies; (1) Concerned
citizens.

Systems exempted from certain provisions
of the Act:

The Attorney General has exempted
this system from subsections (c)(3)
and (4), (d), (e)(1), (2), and (3), (e)(4)
(G) and (H), (e)(5) and (8), (f), (g), (h)
of the Privacy Act pursuant to 5
U.S.C. 552a(j) and (W). Rules have
been promulgated in accordance with
the requirements of 5 U.S.C. 553(b),
(c) and (e) and have been published in
the FMEPAL REcisTEn.

EFR Doc- 78-33657 Filed 11-30-78; 8:45 am]

[4410-01-M]

Antitrust Division

UNITED STATES V. GOLDEN GATE
SPORTFISHER'S, INC.

Proposed Consent Judgment and Competitive
Impact Statement Thereon

Notice is hereby given pursuant to
the Antitrust Procedures and Penal-
ties Act, 15 U.S.C. Section 16 (b)-(h).
that a proposed consent judgment and
competitive impact tatement as set
out below have been filed with the
United States District Court for the
Northern District of California in
United States v. Golden Gate Sport-
fisher's, Inc., Civil No. 78-1608 WWS.
The complaint in this case alleges that
the defendant, an association of
charter sportflshlng boat owners, com-
bined with co-conspirators to fix,
maintain and stabilize the prices
which the members of the association
charge to carry passengers in Califor-
nia in violation of Section 1 of the
Sherman Act.

The proposed judgment prohibits
defendant from entering into any
agreement to fix the prices charged by
sportflshlng boats for carrying passen-
gers and from recommending that its
members or any other person use or
adhere to any price. It also forbids de-
fendant to "attempt to influence Its
members or any other person regard-
ing prices-or to put into effect any pro-
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cedure the effect of which is to fix,
maintain or stabilize the price to be
charged for passage on sportfishing
boats.

Public comment is invited within the
statutory 60 day comment period.
Such comments and responses thereto
will be published in the FMmERAL REr-
xs= and filed with the Court. Com-
ments should be directed to Anthony
E. Desmond, Chief, San Francisco
Office, Antitrust Division, U.S. De-
partment of Justice, 450 Golden Gate
Avenue, San Francisco, California
94102.

Dated: October 26, 1978.
CmARIS F. B. McALEER,

SeciaZAssistant for
JudgmentNegotiations.

Ut,'sm STrAT DSmIxCT CoUR, NoaRM-W
Dxs=cT or CALi oE A

United States of America, Plaintiff, v.
Golden Gate SporUtshen, In, Defendant.

Civil No. C78-1608 WWS.

Filed: October 26,1978.

STIPLAZoic
It Is stipulated by and between the under-

signed parties, plaintiff United States of
America, and defendant, Golden Gate
Sportfishers, Inc., by their respective attor-
neys, that:

1. The parties consent that a final judg-
ment in the farm hereto attached may be
filed and entered by the Court upon the
motion of either party or upon the Court's
own motion, at any time after compliance
with the requirements of the Antitrust Pro-
cedures and Penalties Act [15 US.C. §161
and without further notice to any party or
other proceedins provided that plaintiff
ha not withdrawn Its conaent which It may
do at any time before the entry of the pro-
posed final judgment by serving notice
thereof on defendant and by filing that
notice with the Court.

2. In the event plaintiff withdiaws Its con-
sent or If the propozed Ymal Judgment Is
not entered pursuant to this Stipulation,
this Stipulation shall be of no effect what-
ever and the making of this Stipulation
shall be without prejudice to plaintiff and
defendant In this or any other proceeding.

Dated: October 6,1978.
For the Plaintiff: John IL Shenefleld,

Asristant Attorney GeneraZl Robert B.
Roz, Wiliam F. Swope; Charles F. B.
McAleer; Anthony R Desmond, Attor-
jev,% Department of.Tuarice.

For the Defendant: John Connell, Attor-
noyforDefendant

U==ni STrArs DIsTRucT Comnm, No-Xm=r
Dis-ncr or Cswoma

United States of America, Plaln . v."
Golden Gate Sportfzhe r Incp, Defendant.

Civil17o. C78-1608 WWS.
Filed: October 26,19"8.

FtNAL JUDGMtT
Plaintiff, United States of America.

hating filed Its complaint herein on July 19,
1978, and defendant, Golden Gate Sport-
fishers, Inc.. having appeared by its wounsel,
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and both parties by their respective attor-
neys having consented to the making and

- entry of this Final Judgment without ad-
mission by any party in respect to any issue;

Now, therefore, before any testimony has
been taken herein, without trial or adjudica-
tion of any issue of fact or law herein, and
upon consent of the parties hereto, it is
herby

Ordered, adjudged and decreed, as follows:

I
This Court has jurisdiction over the sub-

Ject matter of this action and of the parties
hereto. The complaint states claims upon
which relief may be granted against the de-
fendant under Section I of the Sherman Act

, (15 U.S.C. § 1].
II

'As used in this Final Judgment:
(A) "Defendant" means defendant Golden

Gate Sportfishers, Inc.:
(B) "Person" means any individual, part-

nership, corporation, association, firm, or
any other business or legal entity;

III
The provisions of this Final Judgment

shall apply to the defendant and to each of
its officers, directors, agents, employees,
chapters, successdrs and assigns, and to all
other persons, including members of the de-
fendant, in active concert or participation
with any of them who receive actual notice
of this Final Judgment by personal service
or otherwise.

IV
Defendant is enjoined and restrained from

directly or indirectly:
(A) Entering Into, adhering to, maintain-

ing, or furthering any contract, agreement,
understanding, plan or program, to fix, es-
tablish, or maintain prices charged by sport-
fishing boats to carry passengers.

(B) Advocating, suggesting, urging, induc-
ing, compelling, or in tmy other manner in-
fluencing or attempting to influence mem-

,bers of the defendant and/or any other
person to use or adhere to any price to be
charged for passage on sportfishing boats:

(C) Policing, urging, coercing, influencing,
or attempting to influence in any manner
any member or any other person, or devis-
ing or putting into effect any procedure (in-
cluding but not limited to picketing) the
effect of which is to fix. maintain; or stabi-
lize prices to be charged by members or any
other persons for passage on sportfishing
boats,

V
Defendant is ordered and directed:
(A) Within 60 days after entry of this

Final Judgment to-serve a copy of this Final
Judgment together with a letter identical in
text to that attached to this Final Judg-
ment as Apfiendix A. upon each of those
persons who are or have been officers or
members of defendant at any time since
January 1, 1977.

(B) To serve a copy of this Final Judg-
ment together with a letter identical in text
to that attached to' this Final Judgment as
Appendix A, upon all of its future members
at such time as they become members:

(C) To file with this Court and serve upon
the plaintiff within &ixty,(60) days after the
date of entry of this Final Judgment an affi-
davit as to the fact and riaanner of compli- -
ance with subsection A of this Section V.

VI

(A) For the purpose of determining or se-
curing compliance with this Final Judg-
ment, any duly authorized representative of
the Department of Justice shall, upon writ-
ten request of the Attorney General or the
Assistant Attorney General in charge of the
Antitrust Division, dnd on reasonable notice
to defendant made to its principal office, be
permitted, subject to any legally recognized
privilege:

(1) Access during the office. hours of de-
fendant to all books, ledgers, accounts, cor-
respondence, memoranda, and other records
and documents, in the possession or under
the control of defendant, relating to any
matters contained in this Final Judgment
and I

(2) Subject to the reasonable convenience
of defendant and without restraint or inter-
ference from it, to interview officers, direc-
tors, agents, partners, members, or employ-
ees of defendant, who may have counsel
present, regarding any such matters.

(B) Defendant, upon the written request
of the- Attorney General or the Assistant
Attorney General in charge of the Antitrust
Division, shall submit such reports in writ-
ing with respect to. any of the matters con-
tained in this Final Judgment as may from
time to time be requested.

No information obtained by the means
provided in this Section VI shall be divulged
by any representative of the Department of
Justice to any person other than a duly au-
thorized representative of the Executive
Branch of the United States, except in the
course of legal- proceedings to which the
United States is a party, or for the purpose
of securing compliance with this Final Judg-
ment, or as otherwise-required by law.

(C) If at the time information or docu-
ments- are furnished by a defendant to
plaintiff, the defendant represents and Iden-
tifies in writing the material in any such in-
formation or documents which is of a type
.described in Rule 26(c)(7) of the Federal
Rules of Civil Procedure, and the defendant
marks each pertinent page of such material,
"Subject to Claim of Protection under the
Federal Rules of Civil Procedure," then ten
(10) days notice shill be given by plaintiff
to the defendant prior to divulging such ma-
terial in any legal proceeding (other than a
grand jury proceeding) to which the defend-
ant is not a party.

VII
Jurisdiction is retained by this Court for

the purpose of enabling any of the parties
,to this Final Judgment to apply to this
Court at any time for such further orders
and directions as may be necessary or ap-
propriate for the construction or carrying
out of this Final Judgment, for the modifi-
catioi of any of the provisions hereof, for
the enforcement of compliance therewith,
and for the punishment of violations there-
of.

-VIII

Entry of this Final Judgment is in the
public interest

Dated:

Uniited States District Judge.

APPENDIX A

Re: Final Judgment in United States V.
Golden Gate Sportfishers, Inc., Civil No,
C78-1608 WWS

Dear Sir: Enclosed herewith is a copy of a
Final Judgment entered - , 1078,
in United States v. Golden Gate Sport-
fishers, Inc., Civil No. C78-1608 WWS. The
terms of the Final Judgment require that a
copy of said Judgment as well as this letter
be served upon you. You should read the
terms of the Final Judgment carefully and
note that you as a member of the a=soc.
ation are bound by its provisions. Thlt pur-
pose of this letter Is to enable you to better
understand those provisions.

The essence and intent of the Final Judg-
ment is that You should make your own
pricing and profit decisions without consult-
ing with any other sportfishing boats or or-
ganization of such boats. This includes not
only the price of passage, but also any dis-
counts, or concessions in the charges for
rental fishing equipment, tackle, or bait,
Prices should, not be a subject of agreement,
Nor should you attempt to influence the
prices charged by othqrs, whether such in-
fluence be in the form of persuasion or coer-
cion.

UNITED STATES DISTRICT COURT, NORTHERN
DISTRICT OF CALIFORNIA

United States of America, Plaintiff, v.
Golden Gate Sportflshers, Inc., Defendant,

CivilNo. C78-1608 WWS.

October 26, 1978.

COMPETITIVE IMPACT, STATEMENT
Pursuant to Section 2(b) of the Antitrust

Procedures and Penalties Act (15 US.C.
§§16(b)(h), P.L. 93-528 (December .21,
1974)], the United States of America hereby
files this Competitive Impact Statement re-
lating to the proposed consent judgment
submitted for entry In this civil antitrust
proceeding.

NATURE AND PURPOSE OF THE PROCEEDING

On July 19. 1978. the United States filed a
civil complaint under Section 4 of the Sher-
man Act [15 U.S.C. § 4] alleging that defend.
ant Golden Gate Sportfishers, Inc., violated
Section 1 of tne Sherman Act [15 U.S.C.
§ 1). The complaint alleges a combination
and conspiracy in unreasonable restraint of
interstate commerce, the substantial terms
of which were that the defendant and var-
ious coconspirators agreed to raise and fix
the prices which members of the defcndant
charge to carry passengers,

II

PRACTICES AND EVENTS GIVING RISE TO TIlE AL-
LEGED VIOLATION OF TILE ANTITRUST LAWS

The defendant Golden Gate Sportfishers,
Inc., is an association of licensed captains
and boat owners engaged in carrying sport-
fishermen on fishing trips. The association's
130 members are located in California from
Crescent City near the Oregon border to
Morro Bay in Southern California. Most of
the members are located in the San Francis.
co Bay area. Many customers are from
States-other than California and they re-
serve passage using interstate telephone
calls and letters. Out of state passengers
that pay with credit cards and checks cause
paperwork and funds to be transferred in.
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terstate. Many of the fishing trips resmlt in
passengers being carried outside the Juris-
dictional waters of California.
-The Government contends that beginning

sometime prior to February 1977, the de-
fendant and-its members Combined and con-
spired to raise the prices charged by mem-
bers for carrying passengers 9n fishing trips.
The Government would have shown at trial
that for many years defendant and its mem-
bers established prices by holding meetings
at which the prices for passage were agreed
upon. The effects of this combination and
conspiracy, the Government contends, were
that prices were fixed at noncompetitive
levels and that competition among members
of the defendant was restricted, thus depriv-
ing the customers of the benefits of free
and open competition in the sale of passage
for fishing trips.

ELANATION OF THE PROPOSED CONSENT
JUDGM[ENT

The proposed consent judgment expressly
requires the defendant to serve all of Its
present members and all of Its. future mem-
bers with copies of the judgment. Defend-
ant is prohibited by the consent judgment

'from having any agreement or understand-
ing concerning the prices charged for fish-
ing trips by members or any other person.
Further, the defendant is prohibited from
suggesting or publishing a recommendation
of prices to be charged by members or
others for fishing trips; The defendant may
not attempt to influence the price charged
by members or others, or to police the
prices charged by members or others.

- To assist the defendant's members in un-
derstanding and abiding by all the provi-
sinns of the consent Judgment, the defend-
ant is required to accompany its service of
the judgment on each member with a letter,
the text of which is appended to the judg-
ment, which explains those provisions.

IV
REMEDIES AVAILABLE TO POTENTIAL PRIVATE'

1PIRnTIFFS
Any potential private plaintiffs who might

have been damaged by the alleged violation
will retain the same right to sue for mone-
tary damages and any other legal and equi-
table remedies that they would have had
were the proposed consent judgment not en-
tered. However, pursuant to Section 5(a) of
the Clayton Act [15 U.S.C. § 15(a)], as
amended, this judgment may not be used as
primafacie evidence in private litigation.

PROCEDURES AVAILABLE FOR MODIFICATION OF
THE PROPOSED CONSENT JUDGMENT

The proposed consent judgment s subject
to a stipulation by and between the United
States and the defendant, which provides
that the United States may withdraw its
consent to the proposed Judgment at any
time until the Court has found that entry of
the proposed judgment is in the public in-
terest By its terms, the proposed consent
judgment provides for the Court's retention
of jurisdiction of this action in order, among
other reasons, to permit either of the par-
.ties thereto to apply to the Court for such
orders as may be necessary or appropriate
for the modification of the final judgment

As provided by Section 2(b) of the Anti-
trust Procedures and Penalties Act [15

U.S.C. I 16(b)1], any persons wishing to
comment upon the propoaed Judgment may,
for a sixty-day period prior to the effective
date of the proposed Judgment, submit writ-
ten comments to the United Statcs.Depart-
ment of Justice, Attention Anthony E. Des-
mend, Chief, Antitrust Division, 450 Golden
Gate Avenue, Box 36046, San Francisco,
California 94102. The Department of Jus-
tice will file with the Court and publish In
the Fxmas Ricxrm such comments and
Its response to them. In evaluating any and
all such comments, the Department will de-
termine whether there Is any reason for
withdrawal of Its consent to the proposed
Judgment.

VI
ALTERNATVES TO THE PROPOSED CONSENT JUDG-

xNT coNsIDEnED BY THE UNnm STATES

An alternative to the proposed Consent
Judgment considered by the Department of
Justice was a full trial on the merits. It was
determined that such a trial involving sub-
stantial expense to the United State3 as well
as the commitment of manpower, was not
warranted since the equitable remedies set
forth in the proposed Consent Judgment
will be effective to restore competition in
sportfishing businesses on the California
coast. Moreover the remedies net forth in
the proposed Consent Judgment provide for
all the relief requested In the Complaint.

VII
DErERUNATIVE DOCUMIENTS

Since there are no materials or documents
which were determinative In formulating a
proposal for & consent Judgment, none are
being filed by the plaintiff pursuant to Sec-
tion 2(b) of the Antitrust Procedures and
Penalties Act [15 U.S.C. § 16(b)].

Dated: October 26, 1978.

AznoNY E. DEsmzmO ,
Attorney, Department of Justice.

[FR Doc. 78-33628 Filed 11-30-78: 8:45 am]

[4510-30-M]
DEPARTMENT OF LABOR

Employment and Training Admintstraiion

EMPLOYMENT TRANSFER AND BUSINESS COM-
PETITION DETERMINATIONS UNDER THE
RURAL DEVELOPMENT ACT

-Appllcollons

The organizations listed in the at-
tachment have applied to the Secre-
tary of Agriculture for financial assist-
ance in the form of grants, loans, or
loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given In the at-
tached list. The financial assistance
would be authorized by the Consoli-
dated Farm and Rural Development
Act, as amended, 7 U.S.C. 1924(b),
1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such Fed-
eral assistance is calculated to or Is
likely to result in the transfer from
one area to another of any employ-
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ment or business activity provided by
operations of the applicant. It Is per-
mLsIble to assist the establishment of
a new branch, affiliate or subsidiary,
only If this will not result in increased
unemployment n the place of present
operations and there is no reason to
believe the new facility Is being estab-
lished with the intention of closing
down an operating facility.

The Act also prohibits such assist-
ance if the Secretary of Labor deter-
mines that It Is calculated to or is
likely to result in an increase in the
production of goods, materials, or com-
modities, or the availability of services
or facilities in the area, when there Is
not sufficient demand for such goods,
materials, commodities, services, or
facilities to employ the efficient capac-
ity of existing competitive commercial
or industrial enterprises, unless such
financial or other assistance will not
have an adverse effect upon existing
competitive enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth
at 29 CFR Part 75. In determining
whether the applications should be ap-
proved or denied, the Secretary will
take into consideration the following
factors:

1. The overall employment and un-
employment situation in the local area
in which the proposed facility will be
located.

2. Employment trends in the same
industry in the local area.

3. The potential effect of the new fa-
cility upon the local labor market,
with particular emphasis upon its po-
tential impact upon competitive enter-
prises in the same area.

4. The competitive effect upon other
facilities In the same industry located
in other areas (where such competi-
tion is a factor).

5. In the case of applications involv-
ing the establishment of branch plants
or facilities, the potential effect of
such new facilities on other existing
plants or facilities operated by the ap-
plicant.

All persons wishing to bring to the
attention of the Secretary of Labor
any information pertinent to the de-
terminations which must be made re-
garding these applications are invited
to submit such information in writing
within two weeks of publication of this
notice to:

Deputy Asstant Secretary for Employ-
ment and Training, 601 D Street NW.
Washington, D.C. 20213.

Signed at Washington, D.C., this
28th day of November 1978.

Eurrss G. GR=Ta,

Assistant Secretaryfor
Employment and Training.
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Applications Received During the Week Ending Nov. 24, 1978

Name of applicant and location of enterprise Principal product or activity

Williams and Isbell. Inc.. Bowling Green. Motel andrestaurant.
American Orange Corp., Wauchula- and Arcadia, Fla. Process- fresh orange into frozen concentrated

orange juice and frozen single strength orange
Juice.

Gold & white, Inc., Lamar and Monroe Counties, Ga.. Shopping center.
Troupco Enterprises, Inc, LaGrange, Ga .......... Hotel.
Hudson Shipbuilder Inc, Jackson Cotmt. Miss ......_. Construction of new vessels both fishing and oll-

field support type.
The Steiltal Corp.Roxboro, N.C ............ Manufacture of parachutes and related items.
Southern Minnesota. Beet Sugar Cool~eratlve, Renville, Manufactured beet sugar.

Mi=nn
Bimastad Bros. In, Tomah, Wiss... . Retail supermarket products and dry goods depart-

ment store.
Olympl Sea. Foods Co.. Charleston, Oreg............... Sea food processing plant.
Holiday Inn of Edlnburg. Edlnburg. Tex ..... . Motor hotel
Colonial Manorof LIM Ito., Llnn, Mo.............. Nursing home patient care.

[FR Doe. 78-33694 Filed 11-30-78; 8:45 am]

[4510-43-M]

Mine Safety and Health Adminltratlon

[Docket No. M-78-80-C]

EASTERN ASSOCIATED COAL

Petition for Modification of Application of
Mandatory Safety Standard

Eastern Associated Coal Corpora-
tion, 1728 Koppers Building, Pitts-
burgh, Pennsylvania 15219, has filed a
petition to modify application of 30
CFR 75.305 (weekly examinations of
return airways) to its Federal No. 1
Mine in Marion County, W.Va. The
petition is filed under Section 101(c) of
the Federal Mine Safety and Health
Act of 1977, Public Law 95-164.

The substance of the petition is.as
follows:

(1) The petition pertains to certain'
return airways projecting through ex-
tensive abandoned areas of the mine.

(2) The slate roof of these areas has
so deteriorated as to cause massive
roof falls which render safe travel vir-
tually impossible.

(3) The return airways, although
fallen and unsafe for travel, allow suf-
ficient flow of air-to effectively venti-
late the affected areas of the mine.

(4) It is exceedingly hazardous to
conduct weekly ventilation and meth-
ane tests in the entries of the return
airways.

(5) As an alternative, the petitioner
outlines a proposed use of an air qual-
ity monitoring system using eleven
check points.

(6) The petitioner states that this al-
ternative will provide no less protec-
tion than that provided by the stand-
ard.

REQUEST FOR COMMENTS

Persons interested in this .petition
may furnish written comments on or

before January 2, 1979. Comments
must be filed with the Office of Stand-
ards, Regulations and Variances, Mine
Safety and Health Administration,
4015 Wilson Boulevard, Arlington, Vir-
ginia 22203. Copies of the petition are
available at that address.

Dated: November 20, 1978.

ROBERT B. LAGATHER.
Assistant Secretary

forfMine Safety and Health.
[R Doc. 78-33717 Filed 11-30--78; 8:45 am]

[4510-43-M]

[Docket No. M-78-54-M]

PORTLAND-MONSON SLATE CO.

Petition for Modification of Application of
Mandatory Safety Standard

The Portland-Monson Slate Co.,
Monson, Maine, 04464, has filed a peti-
tion to modify application of 30 CFR
57.11-50 (escapeways) to its No. 5 Mine
in Piscataquis County, Maine.

The petition is filed under Section
101(c) of the Federal Mine Safety and
Health Act of 1977, Public LaW 95-164.

The substance of the petition is as
follows:

(1) The mine exists in very compe-
tent rock which requires no support.

(2) Because the mine is extremely
wet and there are no, combustibles in
the shaft or tunnels, the potential for
fire i minimal

(3) In lieu of a second shaft opening
to the surface, the petitioner proposes
to construct a refuge chamber as out-
lined in 30 CFR 5T.11-52.

(4.The petitioner states that this al-
ternative will achieve no less protec-
tion than that provided by- the- stand-
ard.

REQUEST FOR COMMENTS

Persons interested in this petition
may furnish written comments on or
before January 2, 1979. Comments

must be filed with the Office of Stand-
ards, Regulations and Variances, Mine
Safety and' Health Administration,
4015 Wilson Boulevard, Arlington, Vir-
ginia 22203. Copies of the petition are
available at that address. '

Dated: November 20, 1978.
RoBEaT B. IAGaTnm,

Assistant Secretary
forMine Safety and Health.

[FR Doe. 78-33716 Filed 11-30-78; 8:45 aml]

[4510-28-Mi

Office of the Secretary

[TA-W-3421, etc.]

AILEEN, INC. ET AL

Determinations Regarding Eligibility To Apply
for Worker Adlustment Assistmce

In the matter of TA-W-3421: Abi-
lene, Texas Textile Plant; TA-V-3422:
Strasburg, Virginia Sewing Plant; TA-
W-3423: Brookneal, Virginia Sewing
Plant; TA-W-3421: Culpeper, Virginia
Sewing Plant, TA-W-3425: Edinburg,
Virginia Textile Plant; TA-W-3420:
Flint Hill, Virginia Sewing Plant; TA-
W-3426A: Flint Hill, Virginia Cutting
Plant; TA-W-3427: New Market, Vir-
ginia Sewing Plant; TA-W-3428: Victo-
ria, Virginia Sewing Plant; TA-W-
3428A; Monterey, Virginia Sewing
Plant; TA-W-3429: Woodstock, Virgin-
ia Cutting Plant (formerly located in
Edlnburg); TA-W-3429A: Woodstock,
Virginia Warpknit Plant; TA-W-3430:
Woodstock, Virginia Shipping Facility.

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3421-3430: investigations re-
garding certification of eligibility to
apply for worker adjustment assist-
ance as prescribed in Section 222 of
the Act.

The investigations were initiated on
March 28, 1978 in response to a worker
petition received on March 20, 1978
which was filed on behalf of workers
and former workers producing
women's, misses' and children's sports-
wear at the following plants and facili-
ties of Aileen, Incorporated: Abilene,
Texas; Strasburg, Virginia; Brookneal,
Virginia; Culpeper, Virginia; Edinburg,
Virginia; the Flint Hill, Virginia
Sewing Plant; New Market, Virginia;
the Victoria, Virginia Sewing Plant;
the Woodstock, Virginia Cutting
Plant; and the Woodstock, Virginia
Shipping Facility. The investigation
was expanded to include the following
Aileen, Incorporated facilities: the
Flint Hill. Virginia Cutting Plant, the
Monterey, Virginia Sewing Plant, and
the Woodstock, Virginia WarpknIt
Plant. The. investigation revealed that
the garments produced at Aileen, In-
corporated included women's, misses'
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and children's shirts, sweaters, jackets,
blouses, skirts, slacks and shorts..

The Notice of Investigation was pub-
lished in the RmERAL REGIsTER on
April 11, 1978 (43 FR 15205-15206). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of- Aileen, Incorporated, Its
customers, the National Cotton Coun-
cil of America, the US. Department of
Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. With respect to workers
at the Culpeper, Virginia Sewing
Plant; the New Market, Virginia
Sewing Plant and the Monterey, Vir-
ginia Sewing Plant and without regard
to whether any of the other criteria
have been met, the following criterion
has not been met:

That a significant number or proportion
of the workers in the workers' firm, or an
appropriate subdivision thereof, have
become totally or partially separated, or are,
threatened to become totally or partially
separated.

The investigation revealed that em-
ployment of production workers at the
Culpeper, the New Marcet, and the
Monterey, Virginia Sewing Plants in-

-creased in 1977 compared to 1976 and
increased in the first seven months of
1978 compared to the same period in
1977. At each of these three plants,
average quarterly employment in-
creased in every quarter compared to
the same quarter of the previous year
beginning with the first quarter in
1977 and continuing through the
second quarter of 1978.

With respect to workers at the Abi-
lene, Texas Textile Plant; the Stras-
burg, -Virginia Sewing Plant; the
Brookneal, Virginia Sewing Plant; the
Edinburg, Virginia Textile Plant; the
Flint Hill, Virginia Sewing Plant; the
Flint Hill Virginia Cutting Plant; the
Victoria, Virginia Sewing Plant; the
Woodstock, Virginia Cutting Plant;
the Woodstock,- Virginia Warpknlt
Plant; and the Woodstock, Virginia
Shipping Facility all of the group eli-
gibility requirements of Section 222 of
the Act have been met.

U.S. imports of women's, misses' and
children's blouses and shirts increased
from 1975 to 1976, from 1976 to 1977,
and in the first half of 1978 compared
to the first half of 1977.

U.S. imports of women's, misses' and
children's slacks and shorts increased
from 1975 to 1976, from 1976 to 1977
and in the first half of 1978 compared
to the first half-of 1977. The ratio of
imports to domestic production in-
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creased in each year from 1975
through 1977.

U.S. imports of women's, misses' and
children's coats and Jackets Increased
on an absolute basis and relative to do-
mestic production from 1975 to 1976
and from 1976 to 1977.

U.S. imports of women's, mises' and
children's skirts Increased absolutely
and relatively from 1975 to 1976 and
then decreased In 1977. The absolute
level of imports and the import to do-
mestic production ratio In 1977 were
higher than the averages for the
period 1973 through 1976. Imports in-
creased in the first half of 1978 com-
pared to the first half of 1977.

U.S. imports of women's, misses' and
children's sweaters increased in each
successive year from 1973 through
1976. In 1977, imports of sweaters were
9.0 percent above the average level of
imports for the years 1973 through
1976. In the first quarter of 1978, Im-
ports increased compared to the first
quarter of 1977. The ratio of imports
of sweaters to domestic production in
1977 was above the mport to domestic
production ratio recorded In each year
in the 1973 through 1975 time period.

A Departmental survey of customers
of Aileen, Incorporated Indicated that
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many customers decreased their pur-
chases from Aileen, Incorporated and
increased purchases of imported
women's, misses' and children's sports-
wear from 1976 to 1977 and In the first
half of 1978 as compared to the first
half of 1977.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports of articles
like or directly competitive with
women's, misses' and children's sports-
wear produced at Aileen, Incorporated
contributed importantly to the decline
in sales or production and to the total
or partial separation of workers of
that firm. In acordance with the provi-
sions of the Act, I make the following
certification:

All workers of the following facilities of
Aileen. Incorporated engaged in employ-
ment related to the production of women's.
misses' and children!'s sportswear who
became totally or partially separated from
employment on or after the Indicated
Impact date and before any indicated term!-
nation date are eligible to apply for adjust-
ment assistance under Title H, Chapter 2 of
the Trade Act of 1974.

Investigation No. Plant location Impact date TeInation date

TA-W-3421- Abilene, TeY.. textile plant Mar. 15, 297- Noe..
TA-W-3422t Strasburg. Va. sewin plant - - do- Do.
TA-W-3423.. Brookneal. Va.. sewing plant . .- do_ Oct. 1. 1977.
TA-W-3425 - Edinburg. Va. textile pla t do -----.. None.
TA-W-326_ Flint Hill. Va. sewn plant ----do Do.
TA-W-3MA - Plnt Hll VsL, cuttin plant Aug. 13,19"7 Do
TA-W-342- Victoria.Vasewingpl .Mar.15, 19TL- Oct-I, 1977.
TA-W-329W Woodstock. Va. cutting plant .. , Do.
TA-W-3429A _ Woodstock. Va warpknlt .Aug.28,19n- None.
TA-W-3430 - Woodstock, Va. ahpping facility Mar. 15. 197- Jan. . 1978.

I further determine that all workers
at the Culpeper, Virginia Sewing
Plant, the New Market, Virginia
Sewing Plant and the Monterey, Vir-
ginia Sewing Plant are denied eligibil-
ity to apply for adjustment assistance
unaer Title II, Chapter 2 of the Trade
Act of 1974.

Signed at Washington. D.C. this
27th day of November 1978.

JAms F. TAYLOr,
Director, Office of Management,

Administration and Planning.

[FR Doc. 78-33718 FIled 11-30-78; 8:45 am]

[4510-28-M]

TA-W-38231

AMERICAN BILTRITE, INC., TRENTON, NJ.

Cerificatilon Regarding Eliglbility To Apply for
Worker Adjtutment Asstance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3823: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
June 12, 1978 in response to a worker
petition received on June 2, 1978
which was filed by the United Rubber,
Cork. Linoleum and Plastic Workers of
America on behalf of workers and
former workers producing floor tile at
the Trenton. New Jersey plant of
American Biltrite, Inc.

The Notice of Investigation was pub-
lished In the FmmERL REGis on
June 27, 1978 (43 FR 27925). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of American Biltrite, Inc., its
customers, the US. Department of
Commerce, the U.S. International
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Trade Commission, industry analysts-
and Department files.

In order to make an affirmative de-,
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have-been met.

Imports of, vinyl floor coverings in-
creased absolutely in value from $6.86
million in 1976 to $9.8 4 million in 1977,
and increased from $4.44 million in -
the first half of 1977 to $7.01 million
in the first half of 1978. The ratio of
imports to domestic production in-
creased from 0.92 percent in 1976 to
1.21 percent in 1977, and. increased
from 1.19 percent- in the first half of
1977 to 1.57 percent in the first half of
1978.

Imports of smooth surface tile
(which includes ceramic-, mosaic and
cork) increased in value from $55.84
million in 1976 to $86.65 million in
1977, and increased from $42.35 mil-
lion in the first half of 1977 to $68.51
million in the first half of 1978.

The Trenton, New Jersey plant of
American Biltrite, Inc., ceased produc-
tion and laid off all but a few workers,
in February 1978.

American Biltrite began purchasing
imported vinyl floor tile from Taiwan
and Canada in March 1978. These im-
ports are like 'the lower-priced vinyl
tile formerly produced at the- subject
plant in Trenton, New Jersey. In addi-
tion, the company began, importing
"luxury" vinyl from the English li-
censee of American Biltrite in June
1978.

Several major purchasers- of vinyl
floor tile from American Biltrite who
were surveyed purchase imported
flooring products. Some of these cus-
tomers reduced purchases of vinyl
floor tile from the company while in-
creasing purchases of imported floor-
ing products in 1977 compared to 1976
and in the first quarter of 1978 com-
pared to the first quarter of 1977.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with vinyl
floor tile produced at the Trenton,
New Jersey plant of American Biltrite,
Inc., contributed importantly to, the
decline in sales or production and- to
the total or partial separation of work-
ers of that plant. In accordance with
the provisions of the Act, I make the
following certification:

All workers of the Trenton, New Jersey
plant of American Biltrite, Inc., who became
totally or partially separated from employ-
ment on or after June 1, 1977 are eligible to
apply for adjustment assistance under Title
IL Chapter 2 of the, Trade Act. of 1974.

NOTICES

Sitned. at Washington, D.C. this
22nd day of November 1978.

HARRY T. G=Lx,
Acting Director, Office of

Foreign Economic Research.
[FR Doc. 78-33702 Filed 11-30-78: 8:45 am]

[4510-28-MI

[TA-W-3672]

AMERI.CAN GIRL COAT CO., INC, NEW
BRUNSWICK, N.J.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
T&-W-3672: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section- 222 of the Act.

The investigation was initiated on
May 8, 1978 in response to a worker
petition received on April 28, 1978
which was filed by the International-
Ladies' Garment Workers' Union on
behalf of workers and former workers
-producing -ladies' coats and children's
coats at American Girl Coat Company,
Incorporated, New Brunswick, New
Jersey.

The Notice of Investigation was pub-
Jshed in the t'EDERAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of American Girl, its custom-
ers, the National Cotton Council of
America, the U.S. Department of Com-
merce, the U.S. International Trade
Commission, industry analysts, and
Department; files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as.-
sistance- each of the- group eligibility
requirements of Section 222 of the Act
must be met-.It is concluded that all of
the requirements have been-met.

U.S. imports of women's, misses',
and children's coats and Jackets in-
creased from 2252 thousand dozen in
1976 to 2723 thousand dozen in 1977.
Imports declined from 590 thousand
dozen in the first quarter of 1977 to
572 thousand dozen in the first quar-
ter of 1978. The ratio of imports to do-
mestic production increased from 48,3
percent in 1976 to 54.9 percent in 1977.

The Department conducted a survey
of customers of American Girl in 1976,
1977 ind the first quarter of 1978. A
manufacturer that accounted for a sig-
nificant portion of American Girl's
sales in 1976 reduced purchases from
American Girl, and increased pur-
chases of imported ladies' coats in
1977 compared to 1976. This manufac-
tuier went out of business in late 1978.

CoNcLusox

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with the
ladies' coats and children's coats pro-
duced at American Girl Coat Compa-
ny, Incorporated, New Brunswick, New
Jersey contributed importantly to the
decline in sales or production and to
the total or partial separation of work-
ers at that firm. In accordance with
the provisions of the Act, I make the
following certification:

All workers of American Girl Coat Compa-
ny, Incorporated, New Brunswick, New
Jersey who became totally or partially sepa.
rated from employment on or after April 25.
1917 are eligible to apply for adjustment as-
sistance under Title II. Chapter 2 of tle
Trade Act of 1974.

Signed at Washington, D.C. tlis
22nd day of November 1978.

HARRY J. GILMAN,
Acting Director, Office of

Foreign Economic Research.
[FR Doc. 78-33704 Filed 11-30-78: 8:45 aml

[4510-28-M]

[TA-W-38141

ARONICA SPORTSWEAR INC., NEW YORK,
N.Y.

Negative Determination Regarding Eligibility
to Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3814: Investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
June 7, 1978 in response to a worker
petition received on May 26, 1978
which was filed by- the International
Garment Workers Union on behalf of
workers and former workers of Aron-
ica Sportswear Incorporated, New
York, New York. formerly producing
ladies' coats, blazers, dresses, and some
skirts. The investigation, revealed that
the plant primarily produced women's
skirts.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
June 20, 1978 (43 FR 26499). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Aronlca Sportswear Incor-
porated, the U.S. bDepartment of Com-
merce, the U.S. International Trade
Commission, industry analysts and Do-
partment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as.
sistance each of the group eligibility,

FEDERAL REGISTER, VOL 43, NO. 232-FRDAy, DECEMBER- 1, 1978



requirements of Section 222 of the Act
must be met. Without regard to
whether any of the other criteria have
been met, the following criterion has
not been met:

That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed Importantly to the
separations, or threat thereof, and to the
absolute declinein sales or production.

United States imports of women's,
misses' and children's skirts declined
from 791 thousand dozen in 1976 to
654 thousand dozen in 1977. The ratio
of imports to domestic production fell
from 14.2 in 1976 to 10.2 in 1977.

The Aronica Sportswear, Incorporat-
ed went out of business September 21,
1977.

CoNcLUSION

After careful review, I determine
that all workers of Aronica Sportswear
Incorporated, New York, New York
are denied eligibility to apply for ad-
justment assistance under Title II
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 21st
day of November 1978.

XHARRY J. GnmAw,
.ActingDirector, Offwe of

ForeignEconromic Research.
EPR Doe. 8-3705 Filed 11-30-78; 8:45 am]

[4510-28-M]

MTA-W-3742]

ASARCO, iNC., EAST HELENA, MONT.

Termination of Investigation

Pursuant to Section 221 of the
Trade Act of 1974, an investigation
was initiated on May 23, 1978 in re-
sponse to a worker petition received
on May 19, 1978 which was filed by
the United Steelworkers of America
on behalf of workers and former work-
ers engaged in converting slag to zinc
at the East Helena, Montana plant of
ASARCO, Incorporated.

Notice of Investigation was pub-
lished in the FEDmiAL REGisTER on
June 6, 1978 (43 FR 24633-34). No
public hearing was requested and none
was held.

During the course of the investiga-
tion, it was determined that in the
period of possible coverage, there were
no involuntary separation of workers
at the ASARCO plant in East Helena,
Montana. Consequently, the investiga-
tion has been terminated.

NOTICES

Signed at Washington, D.C. this
27th day of November 1978.

HAmOLD A. BRa~r,
Act IngDirector, Office of

2TadeAdJustmentAsistance
[FR Doc. 78-33698 Filed 11-30-78; 8:45 am]

[4510-28-M]
[TA-W-33591

BORDENTOWN INDUSTRIES, INC.,
BORDENTOWN, N.J.

Certification Regarding Ellglblity To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Departipent
of Labor herein presents the results of
TA-W-3359: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
March 20, 1978 in response to a worker
petition received on February 3, 1978
which was filed by the United Shoe,
Workers of America on behalf of
workers and former workers producing
ladies' sportswear at Bordentown In-
dustries, Incorporated, Bordentown,
New Jersey. The investigation re-
vealed that until late 1976 Borden-
town produced ladies' raincoats and
jackets.

The Notice of Investigation was pub-
lished In the FxosAL RuGiszv on
April 7, 1978 (43 FR 14776-77). No
public hearing was requested and none
was held.

The information upon which the de-
termination was made was obtained
principally from officials of Borden-
town Industries, Incorporated, its cus-
tomers (manufacturers), the U.S. De-
partment of Commerce, the U.S. Inter-
national Trade Commission, industry
analysts, and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is coficluded that all of
the requirements have been met.

U.S. imports of women's, misses' and
children's coats and Jackets increased
in 1975 compared to 1976. Imports In-
creased in 1976 compared to 1977.

U.S. Imports of women's, misses' and
children's slacks and shorts increased
from 1975 to 1976 and from 1976 to
1977. Imports increased In the first
quarter of 1977 compared to the first
quarter of 1978.

A survey by the Department re-
vealed that customers of Bordentown
terminated purchases of women's Jack-
ets and rdlncoats in 1977 compared to
1976 and increased purchases of Im-
ports. The firm attempted to change
product lines and obtain other custom-
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ers but was not able to make the tran-
sition.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with ladies'
sportswear, Jackets and raincoats pro-
duced at Bordentown Industries, In-
corporated, Bordentown, New Jersey
contributed importantly to the decline
in sales or production and to the total
or partial separation of workers of
that firm. In accordance with the pro-
visions of the Act, I make the follow-
ing certification:

All worlkers of Bordentown Industries. In-
corporated, Bordentown, New Jersey who
become totally or partially separated from
employment on or after July 2, 197 are eli-
gible to apply for adjustment assistance
under Title 11. Chapter 2 of- the Trade Act
of 1974.

Signed at Washington, D.C. this
27th day of November 1978.

JAM&S F. TAYxOR,
Director, Office of Management,

Administration and Planning.
[FR Doc. 78-33696 Pfled 11-30-78; 8:45 am]

[4510 -28-M]

ETA-W-344'l

F & A FASMIONS, LONG BRANCH, N.J.

Termination of Investigation

Purnuant to Section 221 of the
Trade Act of 1974, an investigation
was initiated on March 30, 1978 in re-
sponse to a worker petition received
on February 24, 1978 which was filed
by the International Lades' Garment
Workers Union on behalf of workers
and formerworkers producing chil-
dren's coats at F & A Fashions, Long
Branch, New Jersey.

The Notice of Investigation was pub-
lished In the FtmzaAx R_--rsa on
April 25, 1978 (43 FR 17551). No public
hearing was requested and none was
held.

Due to the short term of operation
of F & A Fashions and to the seasona-
lity of the children's coat industry,
there is not sufficient information in
this case upon which to base a deter-
mination. Consequently, the investiga-
tion has been terminated.

Signed at Washington, D.C. this 22d
day of November 1978.

MARvinq M. FooRs,
Director Office of

TradeAdjustmentAssistance
[FR Doc. 78-33699 Filed 11-30-78; 8:45 am]
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NOTICES

[4510-28-M]

[TA-W-4306]

FARWELL MANUFACTURING, INC., FARWELL,
MICH.

Termination of Investigation

Pursuant to Section 221 of the
Trade Act of 1974, an investigation
was initiated on October 30, 1978 in re-
sponse to a worker petition received
on October 27, 1978 which was filed on
behalf of workers and former workers
producing moldings for small auto-
mobiles (upper and lower inside win-
dows) at the Farwelli Michigan plant
of Farwell Manufacturing, Incorporat-
ed.

Notice of investigation was pub-
lished in the FEDERAL REGISTER on No-
vember 7, 1978 (43 FR 51866). No
public hearing was requested and none
was held.

The petitioners requested withdraw-
al of the petition. On the basis of the
withdrawal, continuing the investiga-
tion would serve no purpose. Conse-
quently, the investigation has been
terminated.

Signed at Washington, D.C. this
27th day of November 1978.

HAROLD A. BRATT,
Acting Director, Office of

Trade Adjustment Assistance.
[FR Doc. 78-33706 Filed 11-30-78; 8:45 am]

[4510-28-M]

[TA-W-3638]

JOLEE FASHIONS, INC., PASSAIC, N.J.

Negative Determination Regarding Eligibility
To Apply for Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3638: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
May 8, 1978 in response to a worker
petition received on April 28, 1978
which was filed by the International
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies's garments at Jolee
Fashions, Incorporated, Passaic, New
Jersey. The investigation revealed
that the plant primarily produces
women's unlined shirt jackets, dresses,
skirts, blouses and vests.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
May 26, 1978 (43 FR 22793). No public
hearing was requested and none was
held.

The determination was based upon
information obtained principally from
officials of Jolee Fashions, its custom-
ers (manufacturers), customer of the

manufacturers, the National Cotton
Council of America, the U.S. Depart-
ment of Commerce, the U.S. Interna-
tional.Trade Commission, industry an-
alysts, and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section' 222 of the
Trade Act of 1974 must be met. With-
out regard to whether any of the
other criteria-have been met, the fol-
lowing criterion has not been met:

That increases of imports of articles like
or directly competitive with articles pro-
duced by the firm or subdivision have con-
tributed importantly to the total or partial
separation, or threat thereof, and to the ab-
solute decline in sales or production.

During 1976 and through October in
1977 Jolee Fashions produced women's
Unlined shirt jackets. In November
1977 Jolee Fashions 'shifted produc-
tion to women's dresses, skirts, blouses
.and vests, when the only manufactur-
er Jolee was working for, ceased pur-
chasing shirt jackets "from the subject
firm.

The Department conducted a survey
of the principal manufacturers for
which Jolee Fashions worked in 1976
and 1977. None of the manufacturers
surveyed purchased imported ladies'
shirt jackets,.dresses, skirts, blouses or
vests. A survey was conducted of the
customers of one manufacturer, whose
sales declined during the period under
consideration. None of the customers
surveyed decreased purchases from
the manufacturer and increased pur-
chases of imported ladies' shirt jackets

-during the period under investigation.

CONCLUSION
After careful review, I determine

that all workers of Jolee Fashions, In-
corporated, Passaic, New Jersey are
denied eligibility to apply for adjust-
ment assistance under Title II, Chap-
ter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this
22nd day 'of November 1978.

HARRY J. GIrmDIN,
Acting Director, Office of

Foreign Economic Research.
[FR Doc. 78-33703 Filed 11-30-78; 8:45 am]

[4510-28-M]

[TA-W-4009]

L. N. GROSS CO., NEW YORK, N.Y.

Certification Regarding Eligibiliy To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-4009: investigation regarding
certification of eligibility to apply for

worker adjustment a~sistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
July 31, 1978 in response to a worker
petition received on July 26, 1978
which was filed bn behalf of workers
and former workers selling ladies'
sweaters and ladies' knitted sports-
wear at the New York, New York sales
office of L. N. Gross Company. The In.
vestigation revealed that L. N. Gross is
an apparel manufacturer Involved in
the production through contractors, of
the garments It sells.

The Notice of Investigation was pub.
lished in the FEDERAL REGISTER on
August 8, 1978 (43 FR 35131). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of L. N. Cross Company, its
customers, the U.S. Department of
Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met,

'U.S. imports of women's, misses' and
children's sweaters increased from
1975 to 1976. In 1977, Imports of
sweaters increased 9.0 percent over the
average level of'imports for the years
1973 through 1976, In the first quarter
of 1978, imports increased compared to
the first quarter of 1977. The ratio of
imports of sweaters to domestic prb-
duction in 1977 was above the import
to domestic production ratio recorded
in each year in the 1973 to 1975 time
period.

U.S. imports of women's, misses' and
children's blouses and shirts increased
from 1976 to 1977. Imports increased
in the first six months of 1978 com-
pared to the first six months of 1977,

U.S. imports of women's, misses' and
children's slacks and shorts increased
from 1976 to 1977. Imports increased
in the first six months of 1978 com-
pared to the first six months of 1977.

U.S. imports of women's, misses' and
children's coats and jackets Increased
from 1976 to 1977.

U.S. imports of women's, misses' and
children's skirts' increased from 1975
to 1976 and then decreased in 1977.
The absolute level of imports and the
imports to domestic production ratio
in 1977 were higher than the averages
for the period 1973 to 1976. Imports
increased in the period January
through June 1978 compared to the
same period in 1977.

U.S. imports of women's, misses' and
children's dresses 'increased in the
period January through June, 1978
compared to the same period in 1977.
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L. N. Gross Company is an apparel
manufacturer that designs and super-
vises the production by contractors of
ladies' knitted sweaters and ladies'
knitted sportswear, such as T-shirts,
Slacks, jackets, skirts and dresses. A
Departmental survey of -he customers
of L. N. Gross Company revealed that
several customers increased their pur-
chases of imported ladies' sweaters,
blouses and sportswear and decreased
purchases from I. N. Gross from 1976
to 1977 and during the first six
months of 1978 compared to the first
six months of 1977.

L. N. Gross Company increased its
company imports of ladies' sweaters
and ladies' knitted sportswear on an
absolute basis and as a proportion of

-total sales in the first seven months of
1978 as compared to the same period
in 1977. Workers in the New York
sales office are not involved in the
design and supervision of the imported
products.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with ladies'
sweaters, dresses, skirts, blouses, jack-
ets and slacks sold at the New York,
New York sales office of L. N. Gross-
Company contributed importantly to
the decline in sales and to the total or
partial separation of workers of that
firm. In accordance with the provi-
sions of the Act, I make the following
certification:

All workers of the New York. New York
facility of L. N. Gross Company who became
totally or partially separated from employ-
ment on or after July 24, 1977 are eligible to
apply for adjustment assistance under Title
II, Chapter 2 of the Trade Act of 1974..

Signed at Washington, D.C. this 21st
day of November 1978.

HAmY J. GIL.uTN,
Acting Director, Office of

Foreign Economic Research.
[FR Do=. 78-33700 Filed 11-30-78: 8:45 am]

[4510-28-M]

[TA-W-40281

M[DvST FOOTVIEAR CO., INC., SULLIVAN,
MO.

Corification Regarding Eligibility To Apply for
WorLer Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the-Department
of Labor herein presents the results of
TA-W-4028: investigation regarding
certification of eligibility to apply for
worker - adjustment assistance as pre-
scribed in Section 222 of the Act.-

The investigation was initiated on
August 2, 1978 in response to a worker
petition received on July 31, 1978

NOTICES

which was filed on behalf of workers
and former workers producing
women's dress and casual shoes at
Midwest Footwear Company. Incorpo-
rated, Sullivan, Missouri.

The Notice of Investigation was pub-
lished in the FmRAL REars;=a on
August 11, 1978 (43 FR 35759-60). No
public hearing was requested and none
was held.

The determination was basedupon
information obtained principally from
officials of Midwest Footwear Compa-
ny, its customers, the US. Department
of Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

On July 7, 1976 the Department
issued a certification of eligibility to
apply for adjustment assistance for
workers at Midwest Footwear (TA-W-
656). The period of certification ex-
pired on July 7, 1978.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Sectiofi 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

Imports of "Women's and Misses'
Nonrubber Footwear, Except Athletic"
declined from 218.9 million pais in
1976 to 204.4 million pairs In 1977, and
increased from 107.6 million pairs in
the first six months of 1977 to 111.4
million pairs in the first six months of
1978. The ratio of imports to domestic
production of Women's and Misses'
Nonrubber Footwear, Except Athletic
increased from 127.6 percent In 1976 to
134.6 percent in 1977, and declined
from 137.9 percent In the first six
months of 1977 to 135.9 percent in the
first six months of 1978.

A customer survey conducted by the
Department revealed that customers
reduced purchases from Midwest Foot-
wear and increased purchases of Im-
ported women's shoes in the first eight
months of 1978.

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly competitive with
women's dress and casual shoes pro-
duced at Midwest Footwear Company,
Incorporated, Sullivan, Missouri con-
tributed importantly to the decline In
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provi-
sions of the Act, I make the following
certification:

All workers of Midwest Footwear Compa-
ny. Sullh in, Missouri who became totally or
partially separated from employment on or
after July 8. 1978 are eligible to apply for
adjustment a-sistance under Title II. Chap-
ter 2 of the Trade Act of 1974.
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Signed at Washington. D.C. this
22nd-day of November 1978.

. HARRY J. Gu-rAN,
ActingDirector Office of

Foreign Economic Research.
CFR Dc. 78-33701 Filed 11-30-78; 8:45 am]

[4510-28-M]

[TA-W-40511

PHELPS DODGE CORP., SAIFORD, ARIZ

Certificailon Regarding Eligiblrty To Apply for
Worker Aditntment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-4051: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
seribed in Section 222 qf the Act.

The investigation was initiated on
August 8, 1978 in response to a worker
petition received on August. 7, 1978
which was filed on behalf of workers
and former workers developing a
copper mine at the Safford, Arizona
Branch of Phelps Dodge Corporation.

The Notice of Investigation was pub-
lished in the MmmL Rx aisr on
August 29, 1978 (43 FR 38634-38635).
No public hearing was requested and
none was held.

The determination was based upon
information obtained principally from
officials of Phelps Dodge Corporation,
American Metal Market, the American
Bureau of Metal Statistics, the US.
Department of the Interior, the US.
Department of Commerce, the U.S. In-
ternational Trade Commission, indus-
try analysts and Department files.

In order to make an affirmative de-
termination and Issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It is concluded that all of
the requirements have been met.

The Department's investigation re-
vealed that the workers at Safford are
developing a mine for the eventual
production of copper.* Mine develop-
ment is integrated into the company's
production of copper, coming, as it
does, after copper exploration and
before copper production.

The mine development program at
Safford, Arizona is part of the West-
ern Operations of Phelps Dodge Cor-
poration. Workers at four facilities of
the Western Operations have been
certified -a- eligible to apply for trade
adjustment assistance: The M,1orenci,
Arizona Branch (TA-W-2423), the
Now Cornelia Branch, Ajo, Arizona
(TA-W-2421). the Douglas Reduction
Works, Douglas, Arizona (TA-W-2420)
and the Western General Offices,
Douglas, Arizona (TA-W-3103). Pro-
duction of copper at three of these
certified facilities comprised the pre-
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ponderance of total copper production
by the Western Operations in 4976,
1977 and the first eight months of
1978.

U.S. imports of refined copper in-
creased from 147 thousand short tons
in 1975 to 384 thousand short tons in
1976 and to 391 thousand short tons in
1977. Imports increased from 164
thousand short tons in -the first six
months of 1977 to 327 thousand short
tons In the first six months of 1978.

The ratio of imported refined copper
to domestic production increased from,
8.6 percent in 1975 to 21.0 percent in
1976 and to 22.2 percent in 1977. The
ratio increased from 15.0 percent in
the first six months of 1907 to 35.9
percent in the first six months of 1978.

The level of imports of copper is af-
fected by the differential between the
domestic producers price for copper
and the price established by trhe LME
(London Metal Exchange). When the
LME price drops more than the esti-
mated transportation cost of 5 cents
per pound below the domestic produc-
ers price, the demand for imported
copper increases. During the'last nine
months of 1977 and the first six
months of 1978, the average LME
price had fallen almost 8 cents per
pound below the average domestic pro-
ducers price.

The major factor contributing to de-
pressed prices has been an oversupply
of imported and domestic copper, as
evidenced by U.S. inventory levels for
refined copper. U.S. inventories of re-
fined copper were highdr in every
month of 1977, except December,
when compared to the same month in
1976, Inventories in December 1977
were less than one percent below De-
cember 1976 levels. In the first six
months of 1978, inventories surpassed
levels in the same months of 1977,
with the exception of March which
was only marginally below the same
month in the previous year. The abun-
dant supply of copper stocks in the
forseeable future provides no reason
for domestic consumers of copper to
maintain ties with domestic producers
for purposes of a guarantee against
copper shortages, consequently, in
1977 and in the first half of 1978,
when many domestic copper producers
curtailed production because of the
depressed market price for copper, im-
ports of refined copper increased in
1977 compared to 1976 and doubled in
the first half of 1978 compared to the
same period in 1977.

Price pressure from imported copper
has reduced the ability of domestic
producers to profitably mine domestic
ore and convert it to copper concen-
trate and refined copper. Estimated
costs of production at Phelps Dodge's
major producing facilities are equal to
or above the domestic producers' price
for copper, causing the company to

lose money or at best, break even. the
depressed market price for copper
caused by increased imports has re-
duced Phelps Dodge Corporation's
profit level. As a result the corpora-
tion has instituted budget cuts, includ-
ing cutbacks in the mine development
program at Safford.,

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of Imports of articles
like or directly competitive with re-
fined copper produced by Phelps
Dodge Corporation contributed impor-
tantly to the total or partial separa-
tion of workers of the mine develop-
ment program at Safford Branch, Saf-
ford, Arizona In accordance with the
provisions of the Act, I make the fol-
lowing certification:

All workers of Phelps Dodge Corporation,
Safford Branch, Safford, Arizon who
became totally or partially separated from
employment on or after July 31. 1978 are
eligible to apply for adjustment assistance
under Title IL Chapter 2 of the Trade Act
of 1974. '

Signed at Washington, D.C. this
27th day of November 1978.

JAMES F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
[FR Doc. 78-33708 Filed 11-30-78; 8:45 am]

[4510-28-M]

[TA-W-3993]

ROCKWELL INTERNATIONAL, ROCKWELL-
DRAPER DIVISION, TUPPER LAKE, N.Y.

Certification Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of
the Trade Act of 1974 the-Department
of Labor herein presents the results of
TA-W-3993: investigation regarding
certification of eligibility to apply for
worker adjustment assistance as pre-
scribed in Section 222 of the Act.

The investigation was initiated on
July 25, 1978 in response to a worker
petition received on July 18, 1978
which was filed on behalf of workers
and former workers producing bobbin
blanks, loom skids, boxing material,
and semi-finished loom parts at the
Tupper Lake, New York plant of
Rockwell International in the Rock-
well-Draper Division. The investiga-
tion revealed that lumber was a sec-
ondary product at the plant.

The Notice of Investigation was pub-
lished in the FEDERAL REGISTER on
August 1, 1978 (43 FR 33840-41). No-
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from
officials of Rockwell "International,

the U.S. Department of Commerce,
the U.S. International Trade Commis-
sion, the American Textile Machinery
Association, industry analysts and De-
partment files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance each of the group eligibility
requirements of Section 222 of the Act
must be met. It Is concluded that all of
the requirements have been met,

Imports of all power looms increased
relative to domestic production from
133.4 percent In 1976 to 206.2 percent
in 1977. The ratio of imports to domes-
tic production Increased from 168.4
percent in the first half of 1977 to
385.0 percent in the first half of 1978,

Production of bobbin blanks and
other wooden loom component blanks
at Tupper Lake was part of the inte-
grated production of weaving looms at
Rockwell's Hopedale, Massachusetts
plant. Retail customers decreased
their purchases of weaving looms from
Rockwell during the past two years,
while increasing their import pur-
chases of that product (TA-W-2197).

CONCLUSION

After careful review of the facts ob-
tained in the investigation, I conclude
that increases of imports of articles
like or directly comletitve with weav-
ing looms produced by Rockwell con-
tributed importantly to the decline In
sales or production of bobbin blanks
and wooden loom part blanks at the
Tupper Lake, New York plant and to
the total or partial separation of work-
ers of that firm. In accordance with
the provisions of the Act, I make the
following certification:
I All workers of the Tupper Lake. New
York plant of Rockwell Internationni's
Draper Division who became totally or par-
tially separated from employment on or
after February 1, 1978 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this
27th day of November 1978.

JAMEs F. TAYLOR,
Director, Office of Management,

Administration, and Planning.
CFR Doc. 78-33787 Filed 11-30-78: 8:45 am]

[4510-28-M]

ETA-W-3244]

WARNER GEAR DIVISION OF BORG-WARNER
. CORP., MUNCIE, IND.

Negative Determination Regarding Eligibilily
To Apply for Worker Adjustment Assislonco

In accordance with Section 223 of
the Trade Act of 1974 the Department
of Labor herein presents the results of
TA-W-3244: investigation regarding
certification of eligibility to apply for
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worker adjustment assistance as pre-
cnbed in Section 222 of the Act.
The investigation was initiated on

February 23, 1978 in response to a
worker petition received on February
10, 1978 which was filed by the United
Automobile Workers of America on
behalf of workers and former workers
producing transmissions at the
Muncie, Indiana plant of the Warner
Gear Division of Borg-Warner Corpo-
ration.

The Notice of Investigation was pub-
lished in the FsaERA REGisTER on
March 14, 1978 (43 ]R 10650). No
public hearing was requested and none
was held.

The determination was based upon
information obtained principally from,
officials of the Warner Gear Division,
its customers, the U.S. Department of
Commerce, the U.S. International
Trade Commission, industry analysts
and Department files.

In order to make an affirmative de-
termination and issue a certification of
eligibility to apply for adjustment as-
sistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

With respect to workers producing
transmissions for light trucks, marine
and industrial vehicles, without regard
to whether any of the other criteria
have been met, the following criterion
has not been met:

That sales or production, or both, of the
firm or subdivision have decreased absolute-
ly.

Warner Gear produces transmissions
on order, therefore sales are equal to
production. Sales of transmissions for
light trucks, marine and industrial ve-
hicles increased from 1976 to 1977 and
increased in the first quarter of 1978
compared to the first quarter of 1977.

With respect to workers producing
passenger car manual transmissions,
without regard to whether any of the
other criteria have been met, the fol- -
lowing criterion has not been met:

That increases of Imports of articles like
or directly competitive with articles pro-
duced by the firm or appropriate subdivi-
sion have contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

U.S. Imports of manual' transmla-
sions for passenger cars and light
trucks increased from 1976 to 1977. A

NOTICES

Department survey, however, revealed
that from 1976 to 1977 customers did
not replace possenger car manual
transmIsslons purchased from Warner
Gear with imported trnmlssions.

CONCLusloN

After careful review, I conclude that
all workers of the Muncie, Indiana
plant of the Warner Gear Division of
Borg-Warner Corporation are denied
eligibility to apply for adjustment as-
sistance under Title II, Chapter 2 of
the Trade.Act of 1974.

Signed at Washington, D.C. this
27th day of November 1978.

HARRY J. Gzr u ,
Acting Director, Office of

Foreign Economic Research.
[FR Dom. 78-33697 Filed 11-30-78; 8:45 am]

[7555-01-M]
NATIONAL SCIENCE FOUNDATION

AD HdC SUBCOMMITTEE FOR THE REVIEW OF
THE CONIROLLED ECOSYSTEM POPULA-
TIONS EXPERIMENT (CEPEX) OF THE ADVI-
SORY COMM1TTEE FOR OCEAN SCENCES

Meeting

In accordance with the Federal Advi-
sory Committee Act, as amended, Pub.
L. 92-463, the National Science Foun-
dation announces the following meet-
ing:
NAME: Ad Hoc Subcommittee for the
Review of the Controlled Ecosystem
Populations Experiment (CEPEX) of
the Advisory Committeefor Ocean
Sciences.

DATE AND TIME: 19 December 1978;
9:00 AM. to 5:30 PM
PLACE: National Science Foundation,
1800 G Street, N.W., Washington, D.C.
20550, Room 643.

TYPE OF MEETING: Closed.

CONTACT PERSON:
Dr. Bruce Malfait, Acting Head, In-
ternational.Decade of Ocean Explo-
ration Section, Room 606, National
Science Foundation, Washington,
D.C. 20550, telephone (202)832-7356.

PURPOSE OP SUBCOMMITEE: To
provide advice and recommendations
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concerning support for research on
CEPEX.
AGENDA: To review and evaluate pro-
posed research for the CEPEX project
during 1979 and 1980 as part of the
recommendation process for awards.
REASON FOR CLOSING: The review
process includes information of a pro-
prietary or confidential nature, includ-
ing technical information; financial
data, such as salaries; and personal In-
formation concerning individuals esso-
elated with the proposals. These mat-
ters are within exemptions (4) and (6)
of 5 U.S.C. 552b(c), Government In the
Sunshine Act.
AUTHORITY TO CLOSE MEETING:
This determination was made by the
Committee Management Officer pur-
suant to provisions of Section 10(d) of
Pub. L. 92-463. The Committee Man-:
agement Officer was delegated the au-
thority to make such determinations
by the Acting Director, NSF, on Feb-
ruary 18, 1977.

lIL REBYCCA WnrrErt,
Committee Management

Coordinator.
NovEmam 28, 1978.

EFR Doe. 78-33715 niled 11-30-78; 8:45 am]

[7590-01-M]
NUCLEAR REGULATORY

COMMISSION
APPUCATIONS FOR LICENSES TO EXPORT

NUCLEAR FACILITIES OR MATERIALS
Pursuant to 10 CFR 110.70, 'Public

Notice of Receipt of an Application",
please take notice that the Nuclear
Regulatory Commisson ha- received
the following applications for export
licenses. A copy of each application is
on file In the Nuclear Regulatory
Commission's Public Document Room
located at 1717 H Street, N.W., Wash-
ington, D.C.

Dated this date November 27, 1978,
at Bethesda, Maryland.

For the Nuclear Regulatory Com-
mission.

GEP-MM G. OPLINGMI,
Assistant Director Export/

Import and International
Safeguards, Office of Interna-
ionaZ Programs.

Special nuclear material
Name of applicnt, date of application, Material type in kilograas Ed-we Country of ultimate

date reeeived. application number destinationTotal element Total Isotope

Trannuclear, Inc. Nov. 13,1978, Nov. 93.3 pet enriched 19.398 18.098 Fuel for EFR reactor-_-__ Netherlands.
14, 1978 XSNMO1412. , uranium.

Tranunuclear. Inc, Nov. 13,1978, Nov. 3.25 pet enriched "34.801 1,131.033 Reload fuel for Unterwester West Germany.
14,1978, XSNMO1413. uranum. unit L

[FR Doc. 78-33524 Filed 11-30-78; 8:45 am]
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[7590-01-M]

[Eocket No. 11000213]

GENERAL ATOMIC CO.

Application for Facility Export License

Please take notice that General
Atomic Company, San Diego, Califor-
nia, has submitted to the Nuclear Reg-
ulatory Commission an application for
a license to authorize the export of a
TRIGA Mark I research reactor with a
thermal power level pf 100 kilowatts to
the Government of Morocco and that
the issuance of this license Is under
consideration by the Nuclear Regula-
tory Commission.

No license authorizing export of the
reactor will be issued until the Nuclear
Regulatory Commission determines
that the export is within the scope of
and consistent with the terms of an
agreement for cooperation arranged
pursuant to Section 123 of the Atomic
Energy Act of 1954, as amended (Act),
nor until the' Nuclear Regulatory
Commission has found that:

(a) The export complies with the re-
quirements, of the Act and the Com-
mission's regulations set forth in 10
CFR, Chapter 1, and

(b) The reactor proposed to be ex-
ported is-a utilization facility as de-
fined in the Act and the Commission's
regulations.

Unless on or before January 2, 1979,
a request for hearing Is filed with the
Nuclear Regulatory Commission, or a
petition for leave to intervene is filed
by any person whose interest may be
affected by the proceeding, the Direc-
tor of the Office of International Pro-
grams may, upon making the determi-
nations and findings noted above,
cause to be issued to General Atomic
Company a facility export license and
cause to be published in the FEDERAL
REGISTER a notice of issuance of the li-
cense. If a request for a hearing or a
petition for leave tq intervene is filed
within the time prescribed in this
notice, the Nuclear Regulatory Com-
mission will issue a notice of hearings
or an appropriate order.

A copy of the application is on file in
the Nuclear Regulatory Commission's
Public Document Room located at
1717 H Street, N.W., Washington, D.C.

Dated at Bethesda, Maryland this
17th day of November, 1978.

GERALD.G. OPLINGER,
Assistant Director, Export!

Import , -and International
Safeguards,, Office of Interna-
tional Programs.

[FR Doc. 78-33625 Filed. 11-30-78; 8:45 am]

NOTICES

[7590-01-MI

[Docket Nos. 50-522 and 50-523]

PUGET SOUND POWER & LIGHT CO., ET AL
* (SKAGIT NUCLEAR POWER PROJECT, UNITS

IAND2) -

Reconstitution of Board

Samuel W. Jensch, Esq., was Chair-
man of the Atomic Safety and Licens-
ing Board for the above proceeding.
Mr. Jensch has retired and therefore
is unable to continue his service on
this Board.

Accordingly, Valentine B. Deale,
Esq., whosb address is 1001 Connecti-
cut Avenue, N.W., Washington, D.C.
20036 is- appointed Chairman of this
Board. Reconstitution of the Board in
this manner is in accordance with
§ 2.721 of the Commission's Rules of
Practice, as amended.,

Dated at Bethesda, Maryland; this
27th day of November 1978.

JAmEs R. YORE,
Chairman, A tomic Safety
and Licensing Board Panel.

[FR Doc. 78-33626 Filed 11-30-78; 8:45 am]

[7590-01-M]

[Docket No. 50-206]

SOUTHERN CALIFORNIA EDISON CO. & SAN
DIEGO GAS'AND ELECTRIC CO.

Issuance of Amendment to Provisional
Operating License

The U.S. Nuclear Regulatory Com-
mission (the Commission) has Issued
Amendment No. 38 to Provisional Op-
erating License No. DPR-13, issued to
Southern California Edison Company
and San Diego Gas and Electric Com-
pany (the licensees), which revised the
Technical Specifications for op6ration
of the San Onofre Nuclear Generating
Station, Unit No. 1 (SO-1), the facili-
ty, located in San Diego County, Call-
fornia. The amendment is effective as
of its date of issuance.

The amendment revises the Techni-
cal Specifications to: (1) reduce the
maximum allowable rate for pressur-
izer heatup from 195*F/hour to 100*F/
hour, (2) increase the maximum allow-
able rate. for pressurizer cooldown
from 195°F/hour to 200°F/hour, and
(3) delete the provisions of the Respi-
ratory Protection Program (Section
6.12).

The application for the amendment
complies with the standaids and re-
quirements of the Atomic Energy Act,
of 1954, as amended (the Act), and the
Commission's rules and regulations.

The Commission has made appropri-
ate findings as required by the Act and
the Commission's rules and regula-
tions in 10 CFR Chapter I, which are
set forth in the license amendment.
Prior public notice of this amendment
was not required since the amendment
does not involve a significant hazards
consideration.

The Commission has determined
that the issuance of this amendment
will not result in any significant envi-
ronmental impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative declara-
tion and environmental impact ap-
praisal need not be prepared in con-
nection with issuance of this amend-
ment.

For further details with respect to
this action, see (1) the application for
amendment dated December 30, 1977
(Proposed Change No. 68), (2) Amend-
ment No. 38 to License No. DPR-13
and (3) the Commission's related
Safety Evaluation. All of these items
are available for public inspection at
the Commission's Public Document
Room, 1717 R Street, NW., Washing-
ton, D.C. and at the Mission VieJo
Branch Library, 24851 Chrsanta
Drive, Mission VieJo, California. A.
single copy of items (2) and (3) may be
obtained upon request addressed to
the U.S. Nuclear Regulatory Commis-
sion, Washington, D.C. 20555, Atten-
tion: Director, Division of Operating
Reactors.

Dated at Bethesda, Maryland, this
17th day of November, 1978.

For the Nuclear Regulatory Com-
mission.

THOMrAS V. WAMBACIT,
Acting Chief, -Operating Reac.

tors Branch No. 2, Diviston of
Operating Reactors,

[FR Doc. 78-33627 Filed 11-30-78; 8:45 aml

[18010-01-M]
SECURITIES AND EXCHANGE

COMMISSION

[Release No. 15350; SR-DTC-78-5]

THE DEPOSITORY TRUST CO.

Order Approving Proposed Rule Change

Nov=Banr 22, 1978.
On March 24, 1978, and by Amend-

ment No. 1 submitted April 5, 1978,
The Depository Trust Company
("DTC"), 55 Water Street, New York,
New York 10041, filed with the Com-
mission, pursuant to Section 19(b)(1)
of the Securities Exchange Act of
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1934, 15 U.S.C. 78(s)(b)(1) (the "Act")
and Rule 19b-4 thereunder, copies of a
proposed rule change which would au-
thorize the European Options Clear-
ing Corporation ("EOCC") to become
a pledgee in DTC. The proposed rule
change would enable an EOCC clear-
ing member who has sold an option on
a United States security on the Euro-

- pean Options Exchange to satisfy its
margin obligations to EOCC by direct-
ing a DTC participant bank (with
whom the EOCC clearing member has
a correspondent relationship) to effect
a book-entry movement of underlying
securities from the participant's ac-
count to the EOCC pledgee account.
In addition, an EOCC clearing
member coujd satisfy an exercise
notice by directing its DTC participant
correspondent bank to move securities
by book-entry to* the account of an-
other DTC participant bank acting for
the exercising EOCC clearing member.
EOCC would be able to release securi-
ties from their pledgee status by com-
munication to DTC.

Notice of the proposed rule change
together with the terms of substance
of the proposed rule change was given
by publication of a Commission Re-
lease (Securities Exchange Act Re-
lease No. 34-14656, April 12, 1978) and
by publication in the FEDERAL RFes-
mrm (43 FR 16579, April 19, 1978). All
written statements with respect to the
proposed rule change which were filed
with the Commission and -all written
communications relating to the pro-
posed rule change between the Com-.
mission and any person were consid-
ered and (with the exception of those
statements or communications which
may be withheld from the public in ac-
cordance with the provisions of 5
U.S.C. § 552) were made available to
the public at the Commission's Public
Reference Room.

The Commission finds that the pro-
posed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder ap-
plicable to registered clearing agencies
andin particular, the requirements of
Section 17A and the rules and regula-
tions thereunder.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act, that the
proposed rule change contained in File
No..SR-DTC-78-5 be, and hereby is,
approved.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

SunuMy E. HOLLIS,
Assistant'Secretary.

[FR Doc. 78-33602 Filed 11-30-78; 8:45 am]

[8025-01-M]
SMALL BUSINESS ADMINISTRATION

[License No. 03/04-0081]

CAPITAL INVESTMENT CO. OF WASHINGTON

Approval of Application for Transfer of Con-
trol of Ucensed Small Business Investment
Company

On September 20, 1978, a notice was
published in the FEDERAL REGrS=
that an application had been filed
with the Small Business Administra-
tion pursuant to (13 CFR
107.701(1978)) for transfer of control
of the Capital Investment Company of
Washihgton (CICW), a District of Co-
lumbia corporation, and a Federal Li-
censee under the Small Business In-
vestment Act of 1958, as amended,
with its office to be located at 1010

-Wisconsin Avenue, NW., Washington,
D.C. 20007, to Iona Corporation, a
Delaware corporation.

Interested lbartles were given until
the close of business on October 5,
1978, to submit written comments on
the application to SBA and no written
comments were received.

SBA has been informed that the
conditions imposed by the SBA rela-
tive to the proposed transfer of con-
trol (which were set forth in the
notice published in the FDSERAL REsos-
Tmr on September 20, 1978, mentioned
above) have been met. Accordingly,
notice is hereby given that having con-
sidered the application and all perti-
nent information, the SBA approves
the transfer of control of CICW effec-
tive November 15, 1978.
Catalogue of Federal Domestic Assistance
Program No. 59.011 Small Business Invest-
ment Companies.)

Dated., November 22, 1978.
Pnrsa F. McNEisH,

Deputy Associate Administrator
for Investment.

[FR Doc. 78-33615 Filed 11-30-78; 8:45 am]

[8025-01-M]

[Application No. 06/06-5207]

CAPITAL-MANAGEMENT SERVICES, INC.

Application for a License To Operate as a
Small Business Investment Company

An application for-a license to oper-
ate as a small business investment
company under the provisions of the
Small Business Investment Act of
1958, as amended (15 U.S.C.. 661 et
seq.) has been filed by Capital-Man-
agement Services, Inc. (applicant) with
the Small Business Administration
pursuant to 13 CFR 107.102 (1978).

The officers and directors are as fol-
lows:

Louise Lingo, 1918 Broken Bow, No. Little
Rock. Arkansas 72116, President and Di-
rector.

Mahesh Kapadia. 813 Koehler Sherwood.
Arkansas 72116, Vice President and Direc-
tor.

George S. Ivory. Jr.. #17 Lakeside Drive,
Little Rock. Arkansas 72204, Secretary
and Director.

C. W. Tracy. RL 1, Box 648, Benton. Arkan-
sas 72015, Treasurer and Director.

David L. Hale. 2823 North Pierce. Little
Rock. Arkansas 72207. General Manager
and Director.

Robert Byrns, P. O. Box 808, Cabot. Arkan-
sas 72023, Director.'

C. C. Jones, 1715 W. 35th Street, North
Little Rock. Arkansas 72116, Director.

The applicant will maintain its prin-
cipal place of business at 4801 North
Hills Boulevard, North Little Rock,
Arkansas 72116. It will begin oper-
ations with $152,500 of private capital
derived from the sale of 305 shares of
stock to the officers and directors
listed above.

The applicant will con.duct its oper-
ations principally in the State of Ar-
kansas.

As a small business investment com-
pany under Section 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of
performing the functions and conduct-
ing the activities contemplated under
the Small Business Investment Act of
1958, as amended from time to time,
and will provide assistance solely to
small business concerns which will
contribute to a well-balanced national
economy by facilitating ownership in
such concerns by persons whose par-
ticipation in the free enterprise system
is hampered because of social or eco-
nomic disadvantages.

Matters involved in SBA's considera-
tion of the applicant include the gen-
eral business reputation and character
of the proposed owners and manage-
ment and the probability of successful
operation of the applicant under their
management, including adequate prof-
itability and financial soundness, in
accordance with the Small Business
Investment Act and the SBA rules and
regulations.

Notice is hereby given that any
person may, not later than December
18, 1978, submit to SBA written com-
ments on the proposed applicant. Any
such communication should be ad-
dressed to the Deputy Associate Ad-
ministrator for Investment, Small
Business Administration, 1441 - L
Street, NW., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished in a newspaper of general circu-
lation in North Little Rock, Arkansas.
(Catalog of Federal Domestic Assistance
Program No. 59.011 Small Business Invest-
ment Companles)
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Dated: November 24, 1978.
PETER F. MCNEISH,

Deputy Associate Administrator
for Investment.

[FR Doe. 78-33616 Filed 1-30-78; 8:45 am]

[8025-01-M]
[Application No. 05/05-5134]

CONTROL DATA- COMMUNITY VENTURES
FUND, INC.

Application for a License To Operate as a
Small Business Invastment Company

An application for a license to oper-
ate as a small business investment
company under Section 301(d) of the
Small Business Investment Act of
1958, as amended (Act) (15 U.S.C. 661,
et. seq.), has been filed by Control
Data Community Ventures Fund, Inc.
(applicant) with the Small Business
Administration (SBA) pursuarit to 13
CFR 107.102 (1978).
I The officers, directors, and stock-
holders are as follows:
Philip J. Bifulk, 2108. Timmy Street, St.

Paul, Minnesota 55120, President and Di-
rector.

Eugene L. Baker, 5409 Malibu Drive, Edina,
Minnesota 55436, Vice President and Di-
rector.

Edkvard E. Strickland. 5935 Christmas Lake
Road. Excelsior, Minnesota 55331, Secre-
tary, Treasurer and Director- I

David IvL Noer, 1200 Wine Spring Land, Bal-
timore, Maryland 21204, Director.

George F. Fray, 105 Belmore Road, Luther-
ville, Maryland 21093. Director.

Commercial Credit Company, 100% Stock-
holder.

The applicant, a Delaware corpora-
tion, will maintain an office at 8100
34th Avenue South, Bloomington,
Minnesota 55420, and will-begin oper-
atlohs with $502,500 of paid-in capital
and paid In surplus derived from the
sale of 10,000 shares of commofi stock
to the Commercial Credit Company.

The applicant will operate within
the investment policies § 107.101(c) of
the regulations. The applicant -antici-
pates being both equity and loan ori-
ented in its investment decisions and
policy. Applicant will, establish a
broad, flexible financing policy intend-
ed to meet the various and diverse re-
quirements of prospective applicants
across the full range of such small
business concerns.

Applicant anticipates achieving a
major portion of its return through
growth in its equity investments, and
to the extent practicable will empha-
size equity investments in qualifying
small business concerns with attrac-
tive growth potentials.

Applicant intends to offer manage-
ment consulting services to its clients
and other small business concerns.

NOTICES

Consulting services will be performed
by applicant's officers, directors and
employees, and will include general
business and accounting systems anal-
ysis. The consulting services will be of-
fered independently of applicant's fi-

-nancing program.
Commercial Credit Company, appli-

cant's parent corporation, is also the
parent corporation, of Control Data
Capital Corporation, another licensee.

Applicant has no present plans of
operations which relate to applicant's
affiliated companies. Applicant does
not anticipate participation financings
by applicant and affiliated companies,
and does not anticipate management
services provided by applicant's affili-
ated comphnies in conjunction with fi-
nancing by applicant. However, it is
possible that small concerns financed
by applicant may be associated with
one or more of applicant's affiliated
companies as suppliers or customers or
otherwise. In any such event, should it
occur, applicant's financing would be
independent of any such association.
Some of applicant's affiliated compa-
nies provide consulting- services to
businesses. It is- possible, that custom-
ers of such affiliated companies may
also receive financial assistance from
applicant. In any such event, appli-
cants financing would be independent
of any consulting services provided,
and to the extent such consulting serv-
ices were deemed by the SBA to be
"management services" under
§ 107.601 of the applicable SBA Regu-
lations, compliance with such regula-
tions would be provided.

As a small business investment com-,
pany under Section 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of
performing the functions and conduct-
ing the activities contemplated under
the Act, as amended, from time to
time, and will provide assistance solely
to small business concerns which will
contribute to a well-balanced national
econbmy by facilitating ownership in
such concerns by persons, whose par-
ticipation in the free enterprise system

is hamperdd because of social or eco-
nomic disadvantages.

Matters involved in SBA's considera-
tion of the applicant include the gen-
eral business reputation and character
of the proposed owners and manage-
ment and the probability of successful
operations of the applicant under this
management, including adequate prof-
itability and financial soundness, in
accordance with the Act and SBA
Rules and Regulations,

Any person may, not later than De-
cember 18, 1978, submit to SBA writ-
ten comments on the proposed appli-
cant. Any such communication should
be addresed to the Deputy Associate
Administrator for Investment, 1441 L
Street, NW., Washington, D.C. 20416.

A copy of this notice hall be pub-
lished In a newspaper of general circu-
lation in Bloominkton, Minnesota.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business Invest.
merit Companies.)

Dated: November 17, 1978.
PETER . MeNEIsrI,

Deputy Associate Administrator
for lnvestment.

[FR DOe. 78-33617 Filed 11-30-78:8:45 am]

[8025-01-M]
EASTEPN SEABOARD INVESTMENT CORP. ET

AL.

License Revocations

Notice is'hereby given that the cor-
p6rations listed below, each licensed
by the Small Business Administration
(SBA) to operate solely as small busi-
ness investment companies (SIBCs)
under the Small Business Investment
Act of 1958 (Act), as amended (15
U.S.C. 661 et seq.), were defendents in
civil actions brought by SBA. The
complaint In: each action alleged
among other matters violations of the
Act and the SEA Regulations promul-
gated thereunder. In each action the
court determined and adjudged that,
the respective corporation had violat-
ed, or failed to comply with, the Act
and the Regulations.

Name Loqdtion Date licensed Licemne No,

Eastern Seaboard InvestmenCorp .......... Springfield, Mom ............. Dec. 20, 1963 ........... 01/01-0000
Growth SBIC .................... Coronado, CallL......... June 11.1971 .......... 09/07-0085
Intermountain Capital Corpof Utah ..... Salt Lake City. Utah-..... May 31, 1963 .................... 08/11-0020
Investcal SBIC .. ... . ............. Beverly Hills, Calif .......... Sept. 20,196D .................... 09/14-0012

Sectioni 308(d) of the Act provides
that the license of an SBIC may be
forfeited if such company i§ deter-
mined and adjudged by a court of the

United States to have violated the pro-
visions of the Act.
. Pursuant to the above authority,

and subsequent to the determination
and adjudication of the Court In each
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voted ca~e, SBA hereby revokbs the
censes of the corporations identif]
above and accordingly, all powe
privileges, rights and franchises he
tofore derived from such licenses ha
been forfeited.
(Catalogue of Federal Domestic Assistai
Program No. 59.011, Small Business Invc
ment Companies.)

Dated: November 22, 1978.
PETER F. MCNEISH,

Deputy Associate Administrator
for Investment

EFR Doe 78-33623 Filed 11-30-78; 8:45 ar

[8025-01-M]

[License No. 05/05-0130]

FEDERATED-CAPITAL CORP.

Issuance of a Small Business Investment
Company License

On July 28, 1978, a notice was pt
lished in the FEDERAL REGISTER (43 1
32908) stating that an application h
been filed by Federated Capital Cor
ration, 20000 West Twelve Mile Ro,
Southfield, Michigan 48076, with t
Small Business Administration (SB
pursuant to § 107.102 of the regu
tions governing small business inve
ment companies (13 CPR 107.1
(1978)) for a license as a small busin
investment company.

Interested parties were given un
close of business August 14, 1978,
submit their comments to SBA. I
comments were received.

Notice is hereby given that, pur.
ant to Section 301(c) of the Sm
Business Investment Act of 1958,
amended, after having considered t
application and all other pertinent
formation, SBA issued License No. 0
05-0130 on November 14, 1978, to F(
erated Capital Corporation to opera
as a small business investment coml
ny.
(Catalog of Federal Domestic Assistar
Program No. 59.01.. of Small Business
vestment Companies.)

Dated: November 24, 1978.
PETER F. McNmsH,

DeputyAssociate
Administrator
for Investment

[F Doc. 78-33618 Filed 11-30-78; 8:45 am

[8025-01-M]

[LicenseNo. 05/05-0129]

P. R. PETERSON VENTURE CAPITAL CORP.

Issuance of a Small Business Investment
Company License

On July 20, 1978, a notice was pt
lished in the FEDERAL REGISTER (431
31253) stating that an application h

l- been filed by P. R. Peterson Venture
ied Capital Corporation, 3726 Oregon
rs, Avenue South, St. Louis Park, Mlinne-
re- sota 55426. with the Small Business
.ve Administration (SBA), pursuant to

§ 107.102 of the regulations governing
ne small business investment companies
!St. (13 CFR 107.102 (1978)) for a license

as a small business investment compa-
ny.

Interested parties were given until
close of business August 21. 1978. to
submit their comments to SBA. No
comments were received.

n1 Notice Is hereby given that, pursu-
ant to Section 301(c) of the Small
Business Investment Act of 1958, as
amended, after having considered the
application and all other pertinent in-
formation, SBA Issued License No. 05/
05-0129 on September 12, 1978, to P.
R. Peterson Venture Capital Corpora-
tion to operate as a small business in-
vestment company.

ib- (Catalog of Federal Domestic AmLs-tance
FR Program No. 59.011, of Small Business In.
ad vestment Companies.)
)0- Dated: November 20, 1978.
Ld,
he PErTR F. McNLIsn,
A Deputy Associate Administrator
la- forIlnvestm L
st- [FR Doc. 78-33619 Filed. 11-30-78 8:45 am]
02
ss

[8025-01-M]
til
to [ (LIcense No. 06/06-0205]

RICE COUNTRY CAPITAL, INC.

SI- Filing of Application for Approval of a Conflict
a of Interest Transaction Between Associates
as
the Notice is hereby given, pursuant to
in- Section 107.1004(e) of the Regulations
5/ governing small business investment
ed- companies (13 CFR 107.1004 (1978)),
Lte of a request for approval of a conflict
)a- of interest transaction between Rice

Country Capital, Inc. (Licensee). P.O;
Box 215, Eagle Lake, Texas 77434, ance Federal Licensee under the Small

La Business Investment Act of 1958. as

amended (the Act) (15 U.S.C. 661 et
seq.), and an Associate.

Licensee was licensed by SBA on No-
vember 1, 1978. It has two classes of
stock authorized: (1) Class A Voting

* common which is owned 100 percent
by The First, National Bank (the

al Bank), 100 Commerce, Eagle Lake,
Texas 77434; and (2) Class B Non-
Voting common of which the Bank
owns approximately 20 percent, None
of the other Class B shareholders
owns as much as 10 percent

It is proposed that Licensee provide
financial assistance to Mr. Steve K.
Balas to purchase a tractor. Mr. Balas
is the son-in-law of Mr. J. R. Thomas,

Lb- a director and Class B shareholder of
,M the Licensee. As such, Mr. Balas is
ad considered to be an Associate of the

Licensee as defined by §107.3Ce) of
SBA's rules and regulations.

The proposed financing falls within
the purview of § 107.1004(b)1) of the
regulations and requires a written ex-
emption from SBA. SBA is considering
a request for such exemption.

Notice Is further given that any
person may. not later than December
18, 1978, submit to SBA in writing,
comments on the proposed transac-
tion. Any such communication should
be addressed to: Associate Administra-
tor for Finance and Investment, Small
Business Administration, 1441 "L'
Street, NW., Washington, D.C. 20416.

A copy of this notice will be pub-
lished in a newspaper of general circu-
lation In Eagle Lake, Texas.
(Catalog of Federal Domestic Assistance
Program No. 59.011 Small Business Invest-
ment. Companis.)

Dated: November 22, 1978.
PETER F.MCNEIsI..

Deputy Associate Administrator
fornvestmenL

EFR D=c- 78-33621 Filed 11-30-8:8:45 am]

[8025-01-Ml

[LIcense No. 06/06-01781

TAX INVESTMENTS CONCEPTS MC.

Notice Is hereby given, pursuant to
Section 107.1004(e) of the Regulations
governing small business investment
companies (13 CFR 107.1004 (1978)),
of a request for approval of a conflict
of Interest transaction between Tax
Investments Concepts, Inc. (Licensee),
2200 Classen Boulevard. Oklahoma
City, Oklahoma 73106. a Federal Li-
censee under the Small Business In-
vestment Act of 1958, as amended (the
Act) (15 U.S.C. et seq.), and an Asso-
clate.

Licensee was licensed on September
10, 1975. It Is owned by approximately
12 shareholders with William Daniel,
Sr.. president of Licensee, owning 100
percent of the Class A Voting Stock.
Mr. Daniel also owns approximately 51
percent of Jones, Penn. & Company.
which provides bookeeping services to
the portfolio concerns of Licensee.
Pursuant to the provisions of § 107.3(f)
of the Regulations, this bookkeeping
concern is deemed to be an Associate
of Licensee.

It Is proposed that Licensee provide
financial assistance to- Forrest W.
Olson. Jr., to form his own accounting
firm under the name of Olson & Com-
pany. Mr. Olson Is the president of
Jones, Penn & Company. As such, pur-
suant to the provisions of § 107.3(c) of
the Regulations, Mr. Olson is also
deemed to be an Associate of Licensee.

Therefore, the proposed financing
falls within the purview of
§ 107.1004(b)(1) of the Regulations and
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requires a written exemption from
SBA. SBA is considering a request for
exemption.

Notice is further given that any
person may, not later than December
18, 1978, submit to SBA in writing,
comments on the proposed transac-
tion. Any such communication should
be addressed to: Associate Admlnistra-
tor for Finance and Investment, Small
Business Administration,- 1441 "L"
Street, NW., Washington, D.C. 20416.

A copy of this notice shall-be pub-
lished in a newspaper of general circu-
lation in Oklahoma City, Oklahoma.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business Invest-
ment Companies)

Dated' November 17, 1978.
PETER F. McNEIsH,

Deputy Associate
Administratorfor Investment

[FR Doe. 78-33621 Filed 11-30-78; 8:45 am]

[8025-01-M]

[Proposed License No. 09/09-0226]

WEST COAST VENTURE CAPITAL

Application for a License To Operate as a
Small Business Investment Company

Notice is hereby given of the filing
of an application with the Small Busi-
ness Administration pursuant to
§ 107.102 of the regulations governing
small business investment companies
(CFR 107.102 (1978)) by West Coast
Venture Capital, a limited partner-
ship, 20700 Valley Green Drive, Cuper-
tino, California 95014, for a license to
operate as a small business investment
company (SBIC) under the provisions
of the Small Business Investment Act
of 1958, as amended (Act) (15 U.S.C. et
seq).

THE PRoPosE GENERAL PARTNER AND LUUT-
ED PARTNERS OWNING 10 OR MORE PERCENT
OF THE PARTNERSHIP CAPITAL

GENERAL PARTNER

West Coast Venture Capital, Inc., 20700
Valley Green Drive, Cupertino, California
95014.

Gary W. Kalbach, President, birector and
General Manager, 11701 Putter Way, Los
Altos, California 94022 (100 percent).

Carl Berg, Secretary and Director, 37 Barry
Lane, Atherton, California 94025.

Ralph Rodriguez, Vice President and Direc-
tor, 14578 Carnellan Glen Court, Sarato-
ga, California 95050.

Roger L. Mosher, Assistant' Secretary and
Director, 6 Bergesen Court, Atherton,
California 94025.

LIMITED PARTNERS

Carl Berg, 37 Barry Lane, Atherton, Califor-
nia 94025 (38.0 percent).

Ralph Rodrikuez, 14578 Carnellan Glen
Court, Saratoga, California 95050 (11.8
percent).

John A. Sobrato, 94 Isabella Avenue, Ather-
ton, California 94025 (11.8 percent).

NOTICES

The Applicant will begin operations
with initial private capital of $850,000.
The Limited Partners will make a sub-
sequent contribution of $425,000, on or
before two years from date of approval
of the application. The Applicant will
establish a broad financing policy in
order to meet the diverse require-
ments of small business concerns in
need of financing. The Applicant rec-
ognizes the need for both equity in-
vestments and loans, but will empha-
size equity investments, with- particu-
lar interest toward start-up situations.
In addition to investments, the Appli-
cant intends to render management
services to clients, if necessary.

Matters involved in SBA's considera-
tion of the application include (1) the,
general business reputation and char-
acter of the proposed owners and man-
agement, (2) the reasonable prospects
for successful operation of the new
SBIC under such management (includ-
ing adequate profitability and finan-
cial soundness, in accordance with the
Act and regulations), and (3) whether
the proposed licensing would be in the
furtherance of the purpose of the Act.

Notice is hereby given that any
person .may not later than December
18, 1978 submit written comments to
the Deputy Associate Administrator,
1441 L Street, N.W., Washington, D.C.
20416.

A copy of this notice will be pub-
lished in a newspaper of general circu-
lation in Cupertino, California.
(Catalog of Federal Domestic Programs No.
59.011, Small Business Investment Compa-
nies)

Dated: November 22, 19'78.
PEr F. McNEISil,

Deputy Associate
Administratorfor Investment.

[F Dec. 78-33622 Filed 11-30-78; 8:45 am]

[8025-01-MI
Weclaration of Disaster Loan Area No.

1546]

ALASKA
Declaration of Disaster Loan Area

The cities of Craig and Wrangell,
which lie within the political subdivi-
sion known as Judicial District No. 1,
in Alaska, constitute a: disaster area
because of damage caused, by wind,
heavy rain and seawaves which oc-
curied on November 1, 1978. Applica-
tions will be processed under the pro-
visions of Public Law 94-305. Interest
rate will be 7% for this disaster decla-
ration. Eligible persons, firms and or-
ganizations may file applications for
loans for physical damage until the
close of business on January 25, 1979,
and for economic injury until the close

of business on August 24, 1979, at:
Small -Business Administration, Dis-
trict Office, Suite 200, Anchorage
Legal Center, 1016 West Sixth Avenue,
Anchorage, Alaska 99501, or other lo-
caly announced locations,
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: November 24, 1978.
A. VERNiON WEAvzEI,

Administrator.
[FR Doe. 78-33613 Illed 11-30-78; 8:45 am]

[8025-01-M]

[Application No. 09/09-5232)

CALIFORNIA COASTAL EQUITIES, INC.
Application for License To Operate as a Small

'Business Investment Company
An application for a license to oper-

ate as a small business investment
company under the provisions of Sec-
tion 301(d) of the Small Business In-
vestment Act of 1958, as amended (15
U.S.C. et seq.), has been filed by Call-
fornia Coastal Equities, Inc. (appli-
cant), with the Small Business Admin-
istration (SBA), pursuant to 13 CFR
107.102(1978).

The officers, directors and stock-
holders of the applicant are as follows:
Kewmars Tabatabay, President, Director,

420 Paseo Del Mar, Palos Verdes Es-
tates, California 90274.

Harold V. Sullivan II, Secretary, Treasurer,
Director, 1704 Dalton Road, Palos
Verdes Estates, California 90274.

K.A.R. Investments, 100 percent Stock-
holder, 2780 Lomita Boulevard, Tor-
rance, California 90505.

Mr. Tabatabay owns 66% percent of
K.A.R. Investments'and Mir. Sullivan
owns the remaining 33Y percent.

The applicant, a California Corpora-
tion, with its principal place of busli
ness at 2780 Lomita Boulevard, Tor-
rance, California 90505, will begin op-
erations with $500,000 of paid-in capi-
tal and paid-in surplus derived from
the sale of 500,000 shares of common
stock.

The applicant will conduct Its activi-
ties principally in the State of Caifor-
nia, and in other areas within the
United States of America.

Applicant intends to provide assist-
ance to all qualified socially or eco-
nomically disadvantaged small busi-
ness concerns as the opportunity to
profitably assist such concerns Is pre-
sented.

As a small business investment com-
pany under Section 301(d) of the Act,
the applicant has been organized and
chartered solely for the purpose of
performing the functions and conduct-
ing the activities contemplated under
the Small Business Investment Act of
1958, as amended, from time to time,
and will provide assistance solely to
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small business concerns which will
contribute to a well-balanced national
economy by facilitating ownership in
such concerns by persons whose par-
ticipationin the.free enterprise system
is hampered because of social or eco-
nomic disadvantages.

Matters involved in SBA's considera-
tion of the applicant include the gen-
eral business reputation and character
of the proposed management, and the
probability of successful operation of
the applicant under their manage-
ment, including adequate profitability
and financial soundness, in accordance
with the Small Business Investment
Act and SBA Rules and Regulations.

Any person may, not later than Jan-
uary 18, 1979, submit to SBA written
comments on the proposed applicant.
Any such communication should be
addressed to the Deputy Associate Ad-
ministrator for Investment, Small
Business Administration, 1441 L
Street, N.W., Washington, D.C. 20416.

A copy of this notice shall be pub-
lished in a newspaper of general circu-
lation in Torrance, California.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business Invest-
ment Companies:)

Dated:November 17, 1978.

PnM F. MoNEcsH,
Deputy Associate Administrator

for Investment.
(FR Doe. 78-33614 Filed 11-30-78; 8:45 am]

[4810-25-M]

DEPARTMENT OF THE TREASURY

Office of the Secretary

TREASURY SMALL BUSINESS ADVISORY
COMMITTEE

Meeting

Pursuant to the" Federal Advisory
Committee Act, Public Law 92-263,
notice is hereby given that a meeting
of the Treasury Small Business Advi-
sory Committee will be held on De-
cember 12 and 13, 1978 at the Main
Treasury Building, 15th and Pennsyl-
vania Avenue, NW., Washington, D.C.
and the Internal Revenue Service
Building, 1111 Constitution Avenue,
NW., Washington, D.C.

On Tuesday, December 12, the Sub-
committees on Capital Formation. Tax
Policy and Tax Administration will
meet from 10:00 AM. to 12:30 P.M. in
rooms 4426, 4125 of the Main Treasury
Building and Room 3313 of the Inter-
nal Revenue Service Building, respec-
tively. On December 12, from 2:00
P.M. to 5:30 P.M., the Subcommittee
on Capital Formation will meet in
room 4426 of the Main Treasury
Building and the Subcommittees on
Tax Policy and Tax Administration
will meet jointly in Room 3313 of the

Internal Revenue Service Building.
The Committee as a whole will recon-
vene in room 4121 of the Main Treas.
uryrBuildlng on Wednesday. December
13 at 9:30 A.M. and will meet until ap-
proximately 12:30 P.M.

The Committee was formed to pro-
vide a means of communication be-
tween the small business community
and Treasury officials on numerous
economic Issues, including capital for-
mation, tax policy, tax administration,
and governmental regulations. The
Capital Formation Subcommittee will
address Issues relating to general prob-
lems encountered by small businese3
in seeking equity capital, specific insti-
tutional investor problems in investing
in small businesses, and proposed
ERISA changes to encourage pension
funds to invest In small businesses; the
Tax Policy Subcommittee will focus on
topics including accumulated earnings
tax, carryover basis and additional
death tax, simplified LIFO, and esti-
mated tax; and the Tax Administra-
tion Subcommittee agenda will include
an update on IRS small business work-
shops, appeal procedures, and the neg-
ative withholding provisions of the
Revenue Act of 1978 and their impact
on small businesses. The Tax Policy
Subcommittee and Tax Admtnlstra-
tion Subcommittee will jointly consid-
er certain recommendations on
ERISA.

The meeting will be open to the
public. A limited number of seats will
be available on a first come, first serve
basis. In order to Saclitate admittance,
persons interested in attending are
asked to call 566-3887 so that confir-
mation of space and access procedures
can be provided.

Interested persons may file a written
statement with the Committee before,
during or after the meeting. The
Chairman will, as time permits, enter-
tain oral comments from members of
the public attending the meeting. Per-
sons interested in making oral state-
ments are asked to call 566-3887
before 5:00 P.M. on December 11.

Minutes of the meeting will be avall-
able on request from the Treasury
Small Business Advisory Committee
thirty days after the meeting.

Inquires may be directed to Paul L.
Lee, Executive Assistant to the
Deputy Secretary, Department of the
Treasury, Mlain Treasury Building,
Room 3325. 15th and Pennsylvania
Avenue, NW., Washington, D.C. 20220,
telephone (202) 566-3887.

Dated: November 27, 1978.
RonmT CARswzLL,

DepuyvSecretary.
rFR Doc. 78-33674 Filed 11-30-78; 8:45 am]

[4510-29-M]
[4830-01-M]

DEPARTMENT OF THE TREASURY
Internal Revevue Srvice

DEPARTMENT OF LABOR
Penslariand Welfare Benefit Programs

[Prohibited Tr"-sction Exemption 78-187

EMPLOYEE BENEFT PLEANS

Exampllon From the Prohi itions Respedfng a
Transaction Involving the Alien and O'Hira

Employees" Prit-Sharing Trust

AGENCIES: Department of the Treas-
ury/Internal Revenue Service; Depart-
ment, of Labor.

ACTION: Grant of individual exemp-
tion.

SU.IARY: This exemption enables
Allen and O'Hara, Inc. (the Employer)
to purchase an office building owned
by North Little Rock Professional
Building, In= (the Corporation), a cor-
poration which Is wholly-owned by the
Allen and O'xHara Employees" Profit
Sharing Trust (the Trust).
FOR FURTHER INFORMATION
CONTACT,.

Timothy Smith, Prohibited Transac-
tions and Projects Section Employee
Plans Technical Branch, Internal
Revenue Service, 1111 Constitution
Avenue NW., Washington D.C.
20224, Attn: EEPrPT1, 202-566-
6761. (This Is not a toll free
number.)

SUPPLEMENTaRY INFORMATION:
On October 3, 1978, notice was pub-
lished In the FrnRAL RErGLsra (43 FR
45664) of the pendency before the In-
ternal Revenue Service and the De-
partment of Labor (the Agencies) of
an exemption from the taxes imposed
by section 4975 (a) and (b) of the In-
ternal Revenue Code of 1954 (the
Code) by reason of section
4975(c)(1)(A) through (E) of the Code
and from the provisions of section
405(a), 406(b)(1), and 406(b)(2) of the
Employee Retirement Income Secur-
ity Act of 1974 (the Act) for a transac-
tion described in the application sub-
mitted by the Employer. The notice
set forth a summary of facts and rep-
resentations contained in the applica-
tion for exemption and. referred inter-
ezted persons to the application for a
complete statement of the facts and
representations. The application has
been available for public inspection at
the Agencies in Washington, D.C. The
notice also invited interested persons
to submit comments on the requested
exemption to the Internal Revenue
Service (the Service). In addition, the
notice stated that any interested
person might submit a. writ en request
that a hearing be held relating to this
exemption. No public comments and
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no requests for a hearing were re-
ceived by the Service.

GERAL INrOtmATIoN

The attention of interested persons
Is directed to the following.

(1) The fact that a transaction is the
subject of an exemption granted under
section 4975(c)(2) of the Code and sec-
tion 408(a) of the Act does not relieve
a fiduciary or party in interest or. dis-
qualified person with respect to a plan
to which the exemption is applicable
from certain other provisions of the
Code and the Act. These provisions in-
clude any prohibited transaction pro-
visions to which the exemption does
not apply and the general fiduciary re-
sponsibility provisions of section 404
of the Act, which, among other things,
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and benefi-
ciaries of the plan and in, a prudent
fashion in accordance with subsection
(a)(1)(B) of the Act, nor does the fact
that the transaction is the .subject of
an exemption affect the requirement
of section 401(a) of the Code that a
plan must operate for the exclusive
benefit of the employees of the em-
ployer maintaining the plan and their
beneficiaries.

(2) This exemption does not extend
to transactions prohibited under sec-
tion 4975(c)(1)(F) of the Code and sec-
tion 406(b)(3) of the Act.

(3) This exemption is supplemental
to, and not in derogation of, any other
provisions of the Code and the Act, in-
cluding statutory or administrative ex-
emptions and transitional rules. Fur-
thermore, the fact that a transaction
is subject to an *administrative or stat-
utory exemption or transitional rule is
not dispositive of whether the transac-
tion is, in fact, a prohibited transac-
tion.

(4) This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the proposed
Treasury directive appearing in the
FEDERAL REGISTER for Wednesday,
May 24, 1978, (43 FR 22319).

EXEPToN

In accordance with section 4975(c)(2)
of the Code and section 408(a) of the
Act and the procedures set forth in
Rev. Proc. 75-26, 1975-1 C.B. -722, and
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Agencies make the
following determinations:

(a) The exemption is administrative-
ly feasible;

(b) It is in the interests of the plan
and of the participants and beneficia-
ries; and

(c) It is protective of the rights of
the participants and beneficiaries of
the plan.

NOTICES

Accordingly, the following exemp-
tion is hereby granted under the au-
thority of section 4975(c)(2) of the
Code and section 408(a) of the Act and
in accordance with the procedures set
forth in Rev. Proc. 75-26 and ERISA
Procedure 75-1.

The taxes imposed by section
4975(a) and (b) of the Code by reason
of section 4975(c)(1)(A) through (E) of
the Code and the restrictions of sec-
tion 406(a) and section 406(b)(1) and
406(b)(2) of the Act shall not apply to
the transaction involving the sale of
the North Little Rock Professional
Building from the Corportation to the
Employer for $375,000, in cash, pro-
vided that- the sale price is not less
than the fair market value of the
property.
I The availability of this exemption is
subject to the express conditions that
the material facts and representations
contained in the application are true
and complete and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to the exemption.

Signed at Washington, D.C., this
22nd day of November, 1978.

F Is J. OCHS,
Director, Employee Plans Divi-

sion, Iizternal Revenue Serv-
iceI

IAN D. LANoFF,
Administrator, Pension and Wet-

fare Benefit -Programs, Labor-
Management Services Admin-
istration, U.S. Department of
Labor.

[F Doc. 78-33495 Filec11-27-78; 12:13 pm]

[4830-01-M]

[4510-29-M]

[Applications No. D-293, 294]

MAJESTIC PAINT CENTERS, INC. EMPLOYEES'
RETIREMENT TRUST AND THE YENKIN MA-
JESTIC EMPLOYEES" RETIREMENT PLAN

Proposal to Grant an Exemption for
Transactions

AGENCIES: Department of the Treas-
ury/Internal Revenue Service; Depart-
ment of Labor.

ACTION: Proposal for an exemption.
SUMMARY: This notice contains a
proposal for an exemption from cer-
tain prohibited transactions provisions
of the Employee Retirement Income
Security Act of 1974 (the Act) and the
Internal Revenue Code of 1954 (the
Code). This exemption, if granted,
would permit the Yenkin Majestic Em--
ployees' Retirement.Plan and the Ma-
Jestic Paint Centers, Inc., Employees'
Retirement Trust (the Plans) to make
a loan to the Yenkin Majestic Paint

Corporation and the Majestic Paint
Centers, Inc. (Yenkin/Majestic),
DATES: Written comments and re-
quests for a public hearing must be re-
ceived by the Internal Revenue Serv-
ice (the Service) on or before January
2, 1979.
ADDRESS: All written comments and
all requests for a hearing (preferably
six copies) should be addressed to the
Internal Revenue Service, 1111 Consti-,
tution Avenue NW,, Washington, D.C.
20224, Attention: E:EP:PT:2, Applica-
tions No. D-293, 294.

FOR FuRTHcER INFORMATION
CONTACT:

Charles Scalera of the Prohibited
'Transactions Staff of the Employee
Plans Division, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D,C. 20224 (At-
tention: E:EP:PT:2) (202-566-3045).
This is not a toll free number,

SUPPLEMENTARY INFORMATION:
Yenkin/Majestic and the Plans have
requested an exemption from the re-
strictions of sections 406(a) and 406(b)
(1) and (2) of the Act and from the
taxes Imposed by section 4975 (a) and
(b) of the Code by reason of section
4975(c)(1) (A) through (E) of the
Code. These applications were filed
pursuant to section 408(a) of the Act
and section 4975(c)(2) of the Code, and
in accordance with the procedures-set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975) and Rev. Proc.
75-26, 1975-1 C.B. 722.

SurinARY oF REPRESENTATIONS

The applications contain representa-
tions with regard to the pending ex-
emption which are summarized below.
Interested persons are referred to the
applications and supporting docu-
ments on file with the Service and the
Department of Labor (the Depart-
ment) for a complete statement of the
representations of the Applicants.
1 1. Yenkin/MaJestic are Ohio corpo-

rations engaged in the manufacture of
paints and paint by-products. Yenkin/
Majestic maintain the Plans which
have approximately 89 participants.
Among the trustees of the Plans are
Merom Brachman and Bernard K.
Yenkin who are officers and share-
holders of Yenkin/MaJestic.

2. Yenkin/Majestic and the Plans
have requested an exemption for cer-
tain equipment loan transactions in
the amount of $160,000 between the
Plans and Yenkin/MaJestic (the truck-
ing loans) and also for an additional
$60,000 loan for the purchase of latex
emulsion equipment.

3. Prior to July 1, 1974, it had been
an' established practice for the Plans
to' enter into equipment purchase
loans with Yenkln/Majestic.
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4- The .collateral securing these
loans generally consisted of the follow-
ing: Chattel mortgages or equivalent
security interest in trucking equip-
ment including tractors, trailers, and
tank wagons.

5. As a result of these transactions
the Plans have never experienced any
defaults or losses.

6. The loans generally have provided
greater returns to the Plans than the
return that has been available from al-
ternative investment opportunities.

7. The proposed loans will bear an
interest rate of not less than one-half
( ) to one (1) percent above interest
rates charged by area banks for trans-
actions involving loans on similar
equipment. These loans will be for a
term of thirty-six (36) months vs.
forty-eight (48) months allowed by
area banks.

8. Each loan will be represented by a
cognovit promissory note and will be
secured by the equipment financed.
The trucking'loans will be secured by
the following types of equipment: a)
Diesel-powered over-the-road three
axle tractors such as used by the na-
tional commercial cross-country truck-
ing lines, with such tractor/trailer
units capable of pulling loaded trailers
or tankwagons in a total weight range
of eighty thousand pounds; b) Liquid
transport two-axle stainless steel tank-
wagons for all-weather interstate
movement of chemicals, such as used
by commercial bulk-tanker carriers
and having capacity to haul product in
the load range of sixty-five hundred/
seven thousand gallons; c) Box-type
enclosed two-axle trailers capable of
interstate movement of normal forty
thousand pound loads of bulk or fin-
ished goods such as moved by commer-
cial trucking lines, and including tra-fl-
ers with cooling units used for hauling
of perishables. Security agreements
and U.C.C. financing statements will
be executed by Yenkin/Majestic and
the Plans will be filed with the record-
er's office, Franklin County, Ohio, and
the office of the Secretary of State of
Ohio.

9. The security agreements which
will be filed will contain warranties by
Yenkin/Majestic to the effect that
they have full right, title and interest
to the collateral securing the loan
with the exception of the security in-
terest granted to the Plans and that
they shall keep the collateral free
from any adverse lien or claim.

10. Prior to .the Plans making a
trucking loan, the Plans' trustees will
obtain a statement from a local bank
that such bank would provide financ-
ing to Yenkin/Majestic for the specific
item of equipment the Plans propose
to finance and which sets forth the
terms of such financing.

11. The ratio of fair market value of
the collateral securing the trucking

loans will always be in excess of 150
percent of the loan balance.

12. Appraisals on the emulsion
equipment from USS Chemicals and
The Sherwin-Williams Company es-
tablish that its value is in excess of
$100,000.00. ,

13. Insurance against loss or damage
to the colleteral from fire or other
hazards will be procured and main-
tained by Yenkin/Majestic until the
loan is repaid. The insurance policy
will contain a Loss Payable clause
which will provide for payment to the
Plans as their interests-may appear.

14. If a piece of equipment L dam-
aged and its collateral value is dimin-
ished, the loan and mortgage will be
paid off according to the rule of 78.

15. In addition to a guarantee ex-
ecuted by Yenkin/MaJestic, three
major shareholders of Yenkin/Majes-
tic have represented that they will im-
mediately repay to the Plans, in ac-
cordance with a guarantee they will
execute, the outstanding balance and
accrued interest due on any money
loaned by the Plans in the event the
loan is more than 30 days in arrears or
Yenkin/Majestic.falls to comply with
any terms or conditions of the loan.

16. The Plans contained total assets
pr $1,080.000.00 as of March 1977. The
amounts of the loans will represent
less than 21 percent of each of the
Plans' total assets.

17. As noted above, the applications
represent that the proposed loan
transactions are in the interest of the
Plans and their participants and pro-
tective of the rights of participants
and beneficiaries because the proposed
loans will provide higher yields and
greater security than is otherwise
available to the Plans through alter-
native investments.

NOnFICATION OF INTERESTED PERSONS

Upon publication by the Internal
Revenue Service and the Department
of Labor of the proposal for n exemp-
tion sought herein, notice of the pend-
ing exemption will be disseminated to
all active and retired participants and
their beneficiaries within ten (10) days
of the publication of It in the FEnsaD
REGisTER.

GNEM.L INFORMATION

The attention of interested.persons
is directed to the following:

(1) The fact that a transaction is the
subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve
a fiduciary or other party in interest
or disqualified person with respect to a
plan to which the exemption is appli-
cable from certain other provisions of
the Act and the Code to which the ex-
emption does not apply, including any
prohibited transaction provisions to
which the exemption does not apply.
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and the general fiduclariresponsibili-
ty provisions of section 404 of the Act
which, among other things, require a
fiduciary to discharge his duties re-
specting the plan solely in the inter-
ests of participants and beneficiaries
of the plan and in a prudent fashion
In accordance with section
404(aX1XB) of the Act; nor does it
affect the requirement of section
401(a) of the Code that a plan must
operate for the exclusive benefit of
the employees of the employer main-
taining the plan and their beneficia-
ries;

(2) The proposed exemption con-
tained herein does not extend to trans-
actions prohibited under section
406(b)(3) of the Act and section
4975(c)(1)(F) of the Code;

(3) Before an exemption may be
granted under section 408(a) of the
Act and section 4975(c)(2) of the Code,
the Department and the Service must
find that the exemption is administra-
tively feasible, in the interest of the
Plans and its participants and benefi-
ciaries, and protective of the rights of
the participants and beneficiaries of
the Plans;

(4) The pending exemption, if grant-
ed, is supplemental to, and not In dero-
gation of, any other provisions of the
Act and the Code, including statutory
exemptions and transitional rules.
Furthermore, the fact that a transac-
tion is the subject of an exemption is
not dispositive of whether the transac-
tion is in fact a prohibited transaction;
and

(5) This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the proposed
Treasury directive appearing in the
FEDERAL RisTES'r for Wednesday,
May 24. 1978 (43 FR 22319).

WarrENi Comm= Arm EE E o;
REQUEsT

Pursuant to section 408(a) of the Act
and section 4975(c)(2) of the Code, the
Department and the Service are re-
quired to offer an opportunity for a
public hearing where a pending ex-
emption relates to section 406(b) of
the Act and section 4975(cX1) (E) or
(F) of the Code. Any interested person
may submit a written request that a
hearing be held relating to the pend-
ng exemption. Such written request

must be received by the Service on or
before January 2. 1979 and should
state the reasons for such person's re-
quest for a hearing and the nature of
such person's interest in the pending
exemption.

All interested persons are also invit-
ed to submit written comments on the
pending exemption contained herein.
In order to receive consideration such
comments must be received by the
Service on or before January 2, 1979.
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All written comments and all re-
quests for a hearing (preferably six
copies) should be addressed tgthe In-
ternal Revenue Service, 1111 Constitu-
tion Avenue, N.W., Washington, D.C.
20224, Attention: E:EP:PT:2 (D-293,
294). The applications for exemption
referred to herein, all such comments
relating thereto, and, all requests for a
hearing will be available for public in-
spection at the Internal Revenue Serv-
ice National Office -Readkig Room,
Room 1565, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224, and at
the Public Documents Room of Pen-
sion and Welfare Benefit Programs;
U.S. Department of Labor, Room N-
4677, 200 Constitution Avenue, N.W.,
Washington, D.C. 20216.

PROPOSED EXEMPTION

Based upon the applications referred
to above, the Service and the Depart-
ment have under consideration the
granting of the requested exemption,
under authority of section 408(a) of
the Act and section 4975(c)(2) of the
Code and in accordance with the pro-
cedures set forth in ERISA Procedure
75-1 (40 FR 18471, April 28, 1975) and
Rev. Proc. 75-26, 1975-1 C.B. 722,
whereby the restrictions of sections-
406(a) and 406(b)(1) and (b)(2) of the
Act and the taxes imposed by section
4975 (a) and (b) of the Code, by reason
of section 4975(c)(1) of the Code, shall
not apply to the equipment loans de-
scribed above provided that the loan is
no less favorable to the Plans than a
loan which could be obtained in an
arm's-length transaction with an unre-
lated party.

The pending exemption, if granted,
will be subject to the express condi-
tions that the material facts and rep-
resentatives contained in the applica
tion are true and complete, .nd that
the application accurately describes all

material terms of the transactions to
be consummated pursuant to the ex-
emption.

Signed at Washington, D.C. this
22nd day of November, 1978.

FRED J. OCHS,
Director, Employee Plans Divi-

sion, Internal Revenue Serv-
ice.

IAN D. LANOFF,
Administrator of Pension and

Welfare Benefit Programs,
Labor-Management Services.
Administration, U.S. Depart-
ment of Labor.

[PR Doc. 78-33494 Piled 11-27-78; 12:13 pml

[4510-29-M]
[4830-01-M]

[Application No. D-4851

SMITH BARNEY REAL ESTATE FUND

Proposed Exemption for -Certain Transactions

AGENCIES: Department of the-Treas-
ury/Internal Revenue Service Depart-
merit of Labor.
ACTION: Notice of proposed exemp-
tion.
SUMMARY: This dodcument contains
a notice of pendencS before the De-
partment of Labor and the Internal
Revenue Service (the Agencies) of a
proposed exemption from the prohib-
ited transaction restrictions imposed
by the Employee Retirement Income
Security Act of 1974 (the Act) and
from certain excise taxes imposed by
the Internal Revenue Code of 1954
(the Code). The proposed exemption
would exempt loan to the Smith,
Barney Real Estate Fund (the Fund)
from lenders who are fiduciaries or
other service providers with respect to
the qualified plans participating in the
Fund. The proposed exemption, if
granted, would affect the Fund, par-'
ticipants and beneficiaries of the indi-
vidual plans participating in the Fund,
and certain other fiduciaries or other
service providers with respect to those
participating plans.
DATE: Written comments must be re--
ceived by the Internal Revenue Serv-
ice on or before December 29, 1978.
ADDRESS: All written comments (at
least six copies) should be addressed to
the Internal Revenue Service, 1111
Constitution Avenue, NW., Washing-
ton, D.C. 20224, Attn: E:EP:PT. The'
application for exemption and all com-
ments relating thereto vill be availa-
ble for public inspection at the Inter-
nal Revenue Service National Office
Reading'Room, Room 1567, 1111 Con-
stitution Avenue, NW., Washington,
D.C. 20224 and at the Public Docu-
ments Room of Pension and Welfare'
Benefit Programs, Room N-4677, U.S.
Department of Labor, 200 Constitu-
tion Avenue, -NW., Washington, D.C.
20216.
FOR FURTHER INFORMATION
CONTACT:

Timothy Smith of the Internal Rev-
enue Service (202-566-6761). This is
not a toll-free number.

SUPPLEMENTARY INFORMATION:
Notice is hereby given of the pendency
before the Ageficies of a proposed ex-
emption from the restrictions of sec-
tion 406(a)(1) of the Act and from the
taxes imposed by section 4975(a) and
(b) of the Code by reason of section
4975(c)(1)(A), (B), (C), and (D) of the
code. The proposed exemption was re-
quested in an application filed by the

trustees of the fund, pursuant to sec-
tion 408(a) of the Act and section
4975(c)(2) of the Code, and in accord-
ance with the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975) and Rev. Proc. 75-26,
1975-1 C.B. 722.

SUMMARY OF FACTS AND
REPREsENTATIONS

The application contains facts and
-representations with regard to the
proposed exemption which are sum-
marized below. Interested persons are
referred to the application on file with
the Agencies for the complete repre-
sentations of the applicants.

The fund is a group trust formed for
the purpose of providing qualified
pension and profit-sharing plans with
a medium for pooling a portion of
their funds for investment in real
estate and interests in real estate. By
letter dated November 24, 1975, the In-
ternal Revenue Service determined
that the Fund met the requirements
of section 401(a) of the code, and was
exempted from Federal Income tax
under section 501(a) of the Code. The
Fund Is in the process of becoming
operational.

The applicant has represented that
a number of the plans expected to par.
ticipate in the Fund will have several
trusts, that many of these trusts will
be trusteed by, or receive other serv-
ices from, banks and insurance compa-
nies based in or near New York City,
and these same banks and insurance
companies are major real estate lend-
ers that are the Fund's primary source
of financing. The applicant expects
that many of the lenders on which the
Fund expects to rely for financing or
which already hold mortgages on
properties which the fund would like
to acquire will be disqualified persons
or parties in interest because of their
position as fiduciaries or other service
providers of plans which participate in
the Fund. The applicant represents
that the decision of a plan to partici-
pate in the Fund will be solely within
the control of a fiduciary who is inde-
pendent of any entiry which is or may
become a lender to the Fund and that
these lenders will not be plan fiducia-
ries with respect to any plan assets in-
vested in the Fund. The applicant also
represents that these lenders will have
no influence with regard to the dispo-
sition of plan assets invested n the
Fund or in the management of the
Fund.

The plan fiduciary responsible for
overall management of a plan initiates
a plan's participation in the Fund. In
relation to a paricipating plan the
Fund occupies a position equivalent to
that of every other trust created
under than plan. The trustees of any
other trust created under a participat-
ing plan have no authority over the
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asszcs of the Fund. Participating plans
acquire interests in the Fund that may
not be assigned, transferred, pledged
or otherwise encumbered by the plans.
A plan's interest in the Fund may be
liquidated if the plan notifies the
trustees of the Fund and tenders the
interest for redemption. Except in un-
usual circumstances, the Fund invests
only in income producing properties.
It is anticipated that the Fund's in-
vestments will be primarily in multi-
family residential properties, shopping
centers, office buildings and other
commercial properties. The Fund in-
tends to diversify its investments geo-
graphically and will consider areas
throughout the continental United
States.

In order to enable the Fund to diver-
sify its investments and to increase its
potential return on investments, the
Fund is empowered to borrow part or
all of the purchase price of acquired
property and to grant recourse or non-
recourse mortgages to secure the bor-
rowings. The Fund is also empowered
to assume existing mortgages and to
acquire property subject to existing
mortgages. Loans negotiated by the
Fund will be sought on-a competitive
basis from as large a number of poten-
tial lenders as possible. With respect
to assumed loans,- the Fund must
accept the mortgages as previously es-
tablished, and may not influence or
negotiate the terms. The, Fund must
rely on mortgage financing and other
loans in connection with its real estate
acquisition in order to most effectively
serve the interests of the plans. Fi-
nancing enables the Fund to maintain
liquidity and thus remain in a position
both to avail itself of new real estate
investment opportunities and to facilr-
tate the- redemption of interests of
participating plans. Financing of ac-
quisitions also peimits the Fund to di-
versify its investments to- protect
against large losses due to adverse con-
ditions in a particular segment of the
country or of the economy. The Fund
also anticipates the acquisition of as-
sumed loans when the mortgages bear
economically favorable rates of inter-
est. In addition, the Fund may wish to
purchase attractive properties with

- reasonable mortgages that do not
permit prepayment or that contain
harsh prepayment penalty provisions.

The applicant suggested that the ex-
emption contain the condition that a
loan would be exempt provided the
lender is not a trustee under any pen-
sion plan owning more than 20% of
the units in the fund outstanding
during the time of the loan. The Agen-
cies chose not to incorporate this con-
dition in the exemption for two rea-
sons. A substantive prohibition against
a lender's exercise of any influence
with respect to any plan assets invest-
ed in the Fund is more consistent with

the maintenance of a prohibition
against self-dealing on the part of the
lender, and, even if the Agencies chose
to apply an objective percentage test,
the focus of the test would be on the
aggregate percentage of ownership of
all plans trusteed by the lender and
not on the percentage of ownership of
any one plan.

The applicant also suggested that ih
the case of a loan negotiated by the
Fund, the exemption contain the con-
dition that the outstanding principal
amount of all loans to the Fund from
any one lender may not exceed 30% of
the outstanding principal amount of
all loans to the Fund from all lenders
immediately after the loan. The Agen-
cies chose not to incorporate this limi-
tation because of Its uncertain benefits
and because the interests of the plans
and their participants and beneficia-
ries are adequately protected by the
prohibition against a lender's exercise
of any influence with respect to any
plan assets invested in the Fund.

GRAL INFORMATION

Thd attention of interested persons
is directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
4975(c)(2) of the Code and section
408(a) of the Act does not relieve a fi-
duciary or other disqualified person or
party in interest from certain other
provisions of the Code and the Act,'In-
cluding any prohibited transaction
provisions to which the exemption
does not apply and the general fidu-
ciary responsibility provisions of sec-
tion 404 of ,the Act which require,
among other things, that a fuduciary
discharge his duties respectint the
plan solely Jn the interests of the par-
ticipants and beneficiaries of the plan
and in a prudent fashion in accord-
ance with section 404(a)(1)(B) of the
Act; nor does it affect the requirement
of section 401(a) of the Code that a
plan must operate for the exclusive
benefit of the employees of the em-
ployer maintaining the plan and their
beneficiaries;

(2) The proposed exemption, if
granted, will not extend to transac-
tions prohibited under section
4975(c)(1)(E) or (F) of the Code, and
section 406(b) of the Act;

(3) Before an exemption may be
granted under section 4975(c)(2) of the
Code and section 408(a) of the Act, the
Agencies must find that the exemp-
tion is administratively feasible, in the
interests of the plan and its partici-
pants and beneficiaries, and protective
of the rights of participants and bene-
ficiaries of the plan;

(4) The proposed exemption, if
granted, will be supplemental to and
not in derogation of, any other provi-
sions of the Code and the Act, includ-
ing statutory or administrative exemp-
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tions and transitional rules. Further-
more, the fact that a transaction is
subject to an administrative or statu-
tory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction; and

(5) This- document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the proposed
Treasury directive appearing in the
FEDERL REGisxa for Wednesday,
May 24. 1978 (43 P.R. 22319).

WRrT COMMEMUs
Al interested lersons are invited to

submit written comments on the pro-
posed exemption to the address and
within the time period set forth above.
All comments will be made a part of
the record. Comments should state the
reasons for the writer's interest in the
proposed exemption. Comments re-
ceived will be available for public in-
spection with the application for ex-
emptfon at the addresses set forth
above.

PRoPosED EXTI=OX

Based on the facts and representa-
tions set forth in the application, the
Agencies are considering granting the
requested exemption under the au-
thority of section 4975(c)(2) of the
code and section 408(a) of the Act and
in accordance with procedures set
forth in ERISA Procedure 75-1 and
Rev. Proc. 75-26.
SsnoN I-Deftnifion& For purposes of

this exemption:
(a) A lender is an insurance company

qualified to do business in a State or a bank
or similar financial Institution supervised by
the United States or a State.

(b) An affiliate of a lender is-
(1) Any person directly or Indirectly con-

trolling, controlled by or under common
control with the lender ("control") means
the power to exercise a controlling influence
over the management or policies of a person
other than-an Individual)

(2) Any officer, director, partner or em-
ployee of the lender or any relative of such
persons (the term "relative- means a reIa-
tire as that term Is defined in section 3(15)
of the Act. or a "member of the family" as
that term is defined In section 4975(e)(6) of
the Code. or a brother, sister or spouse of a
brother or a sister);

(3) Any corporation or partnership of
which any person described n subpara-
graph (b)(2) Is an officer, director, or part-
ner unless that person described in that
paragraph exercises no control to cause a
plan maintained by the corporation or part-
nership to participate In the Fund.

Srcriou f-Effective upon granting this
exemption, the taxes Imposed by section
4975(a) and (b) of the Code by reason of sec-
tion 4975(cX=A). (B). (C), and (D) of the
Code and the restrictions of section 406(a)
of the Act shall not apply to loans to the
Fund from lenders who may be disqualified
persons or parties in Interest solely because
of their position as a fiduciary or other serv-
ice provider to qualified plans participating
in the Fund. or because of a relationship to
the fiduciary or other service provider de-
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scribed in section 4975(e)(2XG), (H), or (I),
of the Code or section 3(14)(G), (H), or (I),
of the Act. If a loan is exempt,-transactions
ancillary to the loan. such as the appraisal
of the property held as security, the trans-
fer in trust of property to iecure the loan
and the payment of interest, shall also be
exempt. The exemption shall be subject to
the following conditions:

(a) The lender and any, of its affiliates
shall have no discretionary responsibility
nor exercise any influence over the manage-
ment or disposition oa a plan's assets invest-
ed in the Fund. A plan's participation in the
Fund must be be solely within the control
of a fiduciary independent of the lender and
Its affiliates. If a lender violates this condi-
tion, liability for the excise taxes imposed
upon disqualified persons participating in
the prohibited transaction resulting from a
subsequent non-exempt loan from that
lender to the Fund will be borne by that
lender.

(b) The t6rms of a loan are as favorable to
the Fund as an arm's-length transaction
with unrelated party would be.

(c) The Fund will maintain or cause to be
maintained, for a period of six years-from
the date of each loan, the records necessary
to enable the duly authorized employees of
the Agencies, any employer or employees
covered by a participating plan, any employ-
ee organization any of whosemembers are
covered by a participating plan and any par-
ticipant 6r beneficiary of a plan participat-
ing in the fund, to determine whether the
conditions of this exemption have been met,
except that (1) a prohibited transaction will
not be deemed to have occurred if, due to
circumstances beyond the control of the
Fund's fiduciaries,- the records are lost or
destroyed prior to the end of such six-year
period; and (2) no lender shall be subject to
the taxes imposed by section 4975(a) and (b)
of the Code or the civil penalty which may
be assessed under section 502(l) of the Act
merely because the records are not main-
tained or ae not available for examination
as required.

The pending exemption, if granted,
will be subject to the express condition
that the material facts and representa-
tions contained in the application are
true and complete, and that the appli-
cation accurately describes all materi-
al terms of the transactions-to be con-
summated pursuant to the exemption.

Signed at Washington, D.C. this
22nd day of November, 1978.

FRED J. OCHS,,,
Director, Employee Plans Divi-

sion, Internal Revenue Se.rv-
ice.

iAN D. LAMOFF,
Administrator for Pension and

Welfare Benefit Programs,
Labor-Management Services-
Administration, U.S. Depart-
ment of Labor.

[FR Doc. 78-33496 Filed 11-27-78; 12:13 pm]

[4830-01-M]-
DEPARTMENT OF THE TREASURY

Internal Revenue Service

ART ADVISORY PANEL OF THE
COMMISSIONER OF INTERNAL REVENUE,

Availabiity of Report on ClosedI Meeting

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of Availability oof
Report on Closed Meetings of the Art
Advisory Panel.

SUMMARY: The Report is now avail-
able.

Pursuant tp section 10(d) of the Fed-
eral Advisory Committee Act, 5 U.S.C.
App. I (Supp. V 1975), as amended by
GoVernment in the Sunshin6 Act, Pub.
L. No. 94409, section 5(c), 90 Stat.
1247 (1976); section 8d(3) of the Office
of Management and Budget (OMB)
Circular No. A-63 (3-27-74), as supple-
mented, and section 12b of the Depart
ment of Treasury Directive 10-06.E (9-
2-77): A report summarizing the closed
meeting activities of the Art Advisory
Panel during 1977, has been prepared.
A copy of this report has been filed
with the Assistant Secretary of Treas-
ury for Administration and is now
available for public inspection at: In-
ternal Revenue Service, Freedom .of
InformatQn Reading Room, Room
1565, 1111 Constitution Avenue, NW.,
Washington, D.C. 20224.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the proposed
Treasury - directive appearing in the
FE ERAL REGISTR for Wednesday,
May 24,1978 (43 FR 22319).
FOR FUJRTHER INFORMATION
CONTACT:

Tom Hartnett, r.C.E:A, 1111 Consti-
tution Avenue, NW., Room 5240,
Washington, D.C. 20224, telephone
202-566-4427-(Not a toll free tele-
phone number).

Wn a E. WILLIAMS,
Acting Commissioner.

[FR Doec. 78-33709 Filed 11-30-78; 8:45 am]

[4830-01-M]
TAX BASE FOR EXCISE TAX-MOTOR VEHICLE

INDUSTRIES

Now Determination of Constructive Sale Price

AGENCY: Internal Revenue Service,
Department of the Treasury.

ACTION: Notice of new determination
of constructive sale price for motor ve-
hicle industries.

SUMMARY: Because of a change in
the law concerning the method of
computing constructive sale price, the
Internal Revenue Service would appre-
ciate information comparing prices at
which trucks and tractors are sold at
retail with the prices of such vehicles
sold at other than retail.

DATE: Written comments should be
mailed or delivered by December 15,

41978.

ADDRESS: Written comments should
be mailed or delivered to Chief, Wage,
Excise, and Administrative Provisions
Branch (T:I:WEA), Internal Revenue
Service, room 5203, 1111 Constitution
Avenue, N.W., Washington, D.C.
20224.

FOR FURTHER INFORMATION
CONTACT:

Mr. Harold Baer, 1111 Constitution
Avenue, N.W., Washington, D.C.
20224, telephone 202-566-4606 (not a
toll-free telephone number).

SUPPLEMENTARY INFORMATION:
Effective January 1, 1979, under Pub.
L. 95-458, the established retail price
and the cost floor limitation currently
used for retail sales of trucks, tractors,
trailers and semi-trailers will no longer
be factors in arriving at the tax base,
Instead the constructive sale price for
excise tax purposes will be a percent-
age of the actual sales price. In gener-
al, the percentage will be based on the
highest price manufacturers and pro.
ducers ordinarily sell such items at
wholesale.

Separate sales of automotive parts
or accessories are not affected by this
provision. -

Because of the change in the law,
the Internal Revenue Service would
appreciate information concerning the
proper percentage to be established
for segments of the motor vehicle In-
dustry. In particular, information is
wanted comparing, prices at which
trucks and tractors are sold at retail
with trucks and tractors sold at other
than retail.

This document does nbt meet the
criteria for significant regulations set
forth in paragraph 8 of the proposed
Treasury Directive appearing in the
FEnzRAL RExSTR for Wednesday,
May 24, 1978.

Dated: November 29, 1978.

JonN L. WiTnms,
Assistant Commissioner, Technical.
[FR Doe. 78-33781 Filed 11-30-78; 8:45 am]
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[7035-01-M]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF

1'OVE5BER 28, 1978.
This application for long-and-short

haul relief has been filed with theI.C.C.
Protests are due at the I.C.C. on or

before December 18, 1978. FSA No.
43633, " Trans-Continental Freight
Bureau, Agent's No. 529, requests au-
thority for reduced rates on wheat
from Colorado, Kansas, Nebraska and
Wyoming points on the Union Pacific
to Pacific Coast Ports for export- The
rates are in Supp. 60 to its Tariff 29-P,
ICC 1958, to become effective Decem-
ber 16, 1978. Grounds for relief-
IRotor/Rail and market competition.

By the Commission

H. G. Ho=r, Jr.,
Secretary.

[FR Doc 78-33692 Filed 11-30-78; 8:45 am]

[7035-01-M]

[Notice No. 7471

ASSIGNMENT OF HEARINGS

NovEmBBR 28, 1978.
Cases assigned 'for hearing, post-

ponement, cancellation or oral argu-
ment appear below and will be pub-
lished only once. This list contains
prospective assignments only and does
not include cases previously assigned
hearing dates. The hearings will be on
the issues as presently reflected in the
Offi'cial Docket of the Commission. An
attempt will be made to publish no:
tices of cancellation of hearings as
promptly as possible, but interested
parties should take appropriate steps
to insure that they are notified of can-
cellation or postponements of hearings
in which they are interested.
No. MC 139482 (SublNo. 58F), New Ulm

Freight Lines, Inc., now being assigned for
hearing on January 10. 1979. (1 day), at
New York. NY. in a hearing room to be
later designated.

No. MC 144622 (Sub-No. 2F), Glenn Bros.
Meat Co.. Inc., now being assigned for
hearing on January 11. 1979, (U day), at
New York, NY, in a hearing room to be
later designated.

No. MC 71593 (Sub-No. 10F), Forwarders
Transport, Inc., now being assigned for
hearing on January 12, 1979, (U day), at
New York, NY.. in a hearing room to be
later designated.

No. MC 143869 (Sub-No- 1). Douglas Ex-
press. Inc.. now assigned December 11,
1978, at Atlanta, Georgia is canceled and
application dismissea-

No. MC 144296F, Lewis Bus Lines, Inc., now
assigned for hearing December 6. 1978. at
Augusta, Georgia is canceled and applica-
tion dismissed.

No. MC 35628 (Sub-No. 397F), Interstate
Motor Freight System. now amigned Jan-
uary 9, 1979, at Lansing, Michigan Is can-
celed and transferred to Modified Proc_-
dure.

No. MC 116110 (Sub-No. 18). P.C. White
Truck Line, Inc., now being a=lgned for
continued hearing on November 27, 1978.
(1 week), at Birmingham, Alabama, at
Kabler Plaz Hotel. 800 20th Street
South.

No. MC 99610 (Sub-No. 27). Ross Neely Ex-
press. Inc., now being assIgned for contin-
ued hearing on December 7, 1978. (2 days),
at Birmingham. Alabama, Room 430. Fed-
eral Building, 1800 5th Avenue North.

No. MC 77972 (Sul-No. 30), Merchants
Truck Line, Inc., No. MC 97310 (Sub-No.
25) Sharron Motor Lines, Inc., No. MC
99610 (Sub-No. 27). Rozs Neely Expres.
Inc., No. MC 116110 (Sub-No. 18). P.C.
White Truck Line. Inc.. now being as-
signed for continued hearing on February
5, 1979. (1 week), at Atlanta. Georgia at
Room 305, 1252 West Peachtree Street
N.W.

No. MC 109173 (Sub-No. 4F). Delta Bus
Company, now assigned for hearing on,
January 15, 1979, at Lansing. Mchlgan is
canceled and application dismissed.

H. G. Hom.sr Jr.,
Secretary.

M Do. 78-33686 Filed 11-30-78; 8:45 am)

[7035-01-M]

[Notice No. 2261

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

NovEBmmt 24, 1978.
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act provided for
under the provisions of 49 CFR 1131.3.
These rules provide, that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the PEivm REGxs-
sa publication no later than the 15th
calendar day after the date the notice
of the filing of the application is pub-
lished in the FEn -iL Rx ismn. One
copy of the protest must be served on
the applicant, or Its authorized repre-
sentative, if any. and the protestant
must certify that such* service has
been made. The protest must Identify
the operating authority upon which it
is predicated, specifying the .'MC"

docket and "Sub" number and quoting
the particular portion of authority
upon which It relies. Also. the protes-
tant shall specify the service It can
and will provide and the amount and
type of equipment It will make availa-
ble foi- use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in-
formation.

Except as otherwise specifically
noted, each applicant stites that there

will be no significant effect on the
quality of the human environment re-
suilting from approval of Its applica-
ton.

A copy of the application is on file,
and can be examined at the Office of
the Secretary. Interstate Commerce
Commission. Washington. D.C. and
also In the ICC Field Office to which
protests are to be transmitted.

Note.-All application3 seek authority to
operate as a common carrier over Irregular
routes except as otherwise noted.

MOTOR CAmsUM or PRormrr

MC 10875 (Sub-45TA), filed August
8. 1978. Applicant: BRANCH MOTOR.
EXPRESS CO., 114 Fifth Avenue,
New York. NY 10011. Representative:
G. G. Heler (same as above). Authori-
ty sought to operate as a common car-
rie. by motor vehicle, over regular
routes, transporting: Paper and paper
products, serving the plant site of Ala-
bama Kraft Company, at or near
Mahrt, AL, as an off-route point in
connection with applicant's authorized
routes, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): The Mead
Corporation, Courthouse Plaza North-
east, Dayton, OH 45463.,SEND PRO-
TESTS TO: Maria B. Keiss, Tran_. As-
sistant, 26 Federal Plaza, New York,
NY 10007.

MC 26396 (Sub-210TA), filed Octo-
ber 30, 1978. Applicant: POPEEKA
TRUCKING CO., d~b.a. THE WAG-
GONERS, P.O. Box 990, Livingston.
MT 59047. Representative: Bradford
E. Kistler, P.O. Box 82029. Lincoln.
NE 68501. Lumber. lumber products
and wrood product, from Lewistown.
MT., to points in. the states of WY.
CO. ND. SD, NE. KA. OK MY . IA.
MO. AR, WI, IL, IN. KY. AND TN.
FOR 180 days. An underlying- ETA
seeks 90 days of authority. SUPPORT-
ING SHIPPER(S): Eunice G. Russ
Traffic Manager, Brans S. Corpora-
tion. Southwest Airport Road, Corval-
ls. OR. 97330. SEND PROTESTS TO:
Paul J. Labane DS, ICC, 2602 First
Avenue North. Billings, r.M 59101.

MC 35890 (Sub.51TA), filed October
27. 1978. Applicant: BLODGET
FURNITURE SERVICE, INC., 5650
Foremost Drive SE., Grand Rapids,
MI 49508. Representative: Ronald C.
Nesmlth, P.O. Box 4403, Chicago. IL
60680. Carpets, rugs, carpet padding
and articles used in the manufactur
sale and distribution of carpets, rugs
and carpet padding from the facilities
of General Felt Industries, Inc., and
subcontractors for General Felt Indus-
tries, Inc., at or near Eddystone. Fair-
less Hills, and Philadelphia, PA;
Camden and Trenton, NJ; Ft. Wayne,
IN; Shelbyville, TN; Dallas, T= Co-
lumbus and Tupelo. MS; and Los An-
geles, CA; to points in the United
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States (except AK and HI), for 180
days. SUPPORTING SHIPPER(S):
General Felt Industries, Inc., Park 80
Plaza West-One, Saddle Brook, NJ
07662. SEND PROTESTS TO: C. R.
Flemming, DS, I.C.C., Rm 225 Federal
Bldg., Lansing, MI 48933.

MC 103993 (Sub-941TA), filed Octo-
ber 18, 1978. Applicant: MORGAN
DRIVE-AWAY, INC., 28651 U.S. 20
West, Elkhart, IN 46515. Representa-
tive: James B. Buda (same as above).
Lumber and lumber products, from
Detroit and Port Huron, MI, and their
commercial zones, to points in the
states of OH, PA, IL, IN, KY, TN, WI,
IA, NE, KS, MN, MD, WV and WM,
for 180 days. RESTRICTED to traffic
originating at the storage facilities of
Green Forest Lumber Ltd., at or near
Windsor and Chatham, Ontario,
Canada. An- underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Green Forest Lumber
Ltd., 250 Merton Street, Toronto, On-
tario, Canada M4S 2Y6. SEND PRO-
TESTS TO: J. H. Gray, District Super-
visor, 343 West Wayne Street, Suite
113, Fort Wayne, IN 46802.

MC 112962 (Sub-13TA), filed Octo-
ber 30, 1978. Applicant: CRUPPER
TRANSPORT CO., INC. '25 South
Third, Kansas City, KS 66118. Repre-
sentative: Tom B. Kretsinger, 20 East
Franklin, Liberty, MO 64068. Tanks,
grain bins and related equipment, ma-
terials and supplies between the facili-
ties of Butler Manufdcturing Co. at
Kansas City, MO and points in the
states of CO, IA, IL, KS, MN, NE, ND,
OK, SD and WI, for 180 days. An un-
derlying ETA seeks 90 days of authori-
ty. SUPPORTING, SHIPPER(S):
Butler Mfg. Co., 7400 E. 13th Street,
Kansas City, MO 64126. SEND PRO-
TESTS TO: Vernon V. Coble, DS, ICC,
600 Federal Bldg.,. 911 Walnut Street,
Kansas City, MO 64106.

MC 113434 (Sub-117TA), filed Octo-
ber 18, 1978. Applicant: GRA-BELL
TRUCK LINE, INC., 679 Lincoln
Avenue, Holland, MI 49423. Repre-,
sentative: Miss -Wilhelma Boersma,
1600 First Federal Building,'Detroit,
MI 48226. Such merchandise as is
dealt in by wholesale, retail and chain
grocery and food business houses and
in connection therewith materials and
supplies used in the conduct of such
business, except commodities in bulk,'
from the facilities of Fostoria Distri-
bution Service Company at or near
Fostorla, OH to points in MI, for 180

.days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Fostoria Distribution
,Service Company, P.O. Box D, Fos-
toria, OH 44830. SEND PROTESTS
TO: C. R. Flemming, District Supervi-
sor, 225 Federal Building, Lansing, MI
48933.

NOTICES -

MC 113666 (Sub-139TA), filed Octo-
ber 18, 1978. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler
Road, Freeport, PA 16229. Representa-
tive: Daniel R. Smetanick, Vice Presi-
dent (same as above). Plastic pellets, in
bulk, in tank vehicles, from Donora,
PA to Buffalo and Lockport, NY, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Polycom, Inc., Donora
Industrial .Park, Washington Street,
Donora, PA 15033. SEND PROTESTS
TO: John J. England, District Supervi-
sor, 2111 Federal Building, 1000 LIber-
ty Avenue, Pittsburgh, PA 15222.

MC 114045 (Sub-513TA), filed Octo-
ber 18, 1978. Applicant: TRANS-COLD
EXPRESS, INC., P.O. Box 61228,
Dallas, TX 75261. Representative: J. B.
Stuart (same as above). Drugs, medi-
cines, toilet preparatibns and health
care items, from Washington, DC and
Easton, MD to San Leandro, CA, for
180 days. SUPPORTING
SHIPPER(S): Burton, Parsons & Co.,
Inc., 120 Westhampton Avenue, Wash-
ington, DC 20027. SEND PROTESTS
TO: Opal M. Jones, Trans. Assistant,
1100 Commerce Street, Room 13C12,
Dallas, TX 75242.

MC 114890 (Sub-84TA), filed Octo-
ber 30, 1978. Applicant: COMMER-
CIAL CARTAGE CO., 343 Axminster
Dr., Fenton, MO 63026. Representa-
tive: David A. Cherry, P.O. Box 1540,
Edmond, OK 73034. Fertilizer and in-
gredients, in bulk, in tank vehicles,
from Walnut Ridge, AR, to points in
AL, AR, CO, FL, GA, IL, IN, IA, KS,
KY, LA, MI, MN, MO,,NE, TN and
TX, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Frit Industries,
Inc., P.O. Box 850, Ozark, AL 36360.
SEND PROTESTS TO: P. E. Binder,
DS, ICC, Rm 1465, 210 N. 12th St., St.
Louis, MO 63101.

MC 115162 (Sub-436TA), filed Octo-
ber 18, 1978. Applicant: POOLE
TRUCK LINE, INC., P.O. Drawer 500,
Evergreen, AL 36401. Representative:
Robert E. Tate (same as abdve). Plas-
tic articles, including plastic bags,
shrink -film and poly tubes (except
commodities in bulk, in tank vehicles)
from Mexico, MO to points in states of
AL, TX, FL, NJ, LA, GA, NC, SC, TN,
KY, PA, NY, MS and VA, for 180 days.
An underlying ETA seeks-90 days au-
thority. SUPPORTING SHIPPER(S):
Mexico. Plastic Company, 2000 W.
Boulevard, Mexico, MO 65265. SEND
PROTESTS TO: Mabel E. Holston,
Trans. Asst., Room 1616, 2121 Build-
Ing, Birmingham, AL 35203.

MC 115517 (Sub-9TA), filed October
18, 1978. Applicant: B & L TRUCK-
ING CO., INC., Route 4, Albemarle,
NC 28001. Representative: Joshua J.
Morton, Jr., P.O. Box 267, Albemarle,
NC 28001. Pipe, pipe fittings and insu-

lation used in building brick kilns,
hospitals, school buildings and com-
mercial buildings from Albemarle, NC,
point or origination, to the states of
CO, CA, TX, AL, WA, and IA, for 180
days! An underlying ETA seeks 90
days authority. Sulporting shipper(s):
Lerch Plumbing & Heating Co., Inc.,
P.O. Box 1339, Albemarle, NC 28001,
Send protests to: District Supervisor
Terrell Price, 800 Briar Creek Road,
Room CC516, Mart Office Building,
Charlotte, NC 28205.

MC 115654 (Sub-ll8TA), filed Octo-
ber 27, 1978. Applicant: TENNESSEE
CARTAGE CO., INC., P.O. Box 23193,
Nashville, TN 37202. Representative:
Henry E. Seaton, 939 Pennsylvania
Bldg., 425 13th St., N.W., Washington,
DC 20004. Such commodities as are
dealt in by grocery and food business
houses from Blue Ash, OH, to points
in KY and WV, for 180 days. SUP-
PORTING SHIPPER(S): General
Foods Corp., 250 North Street, White
Plains, NY 10625. SEND PROTESTS
TO: Glenda Kuss, Trans. Asst., ICC,
Suite A-422, U.S. Courthouse, 801
Broadway, Nashville, TN 37203,

MC 117730 (Sub-31TA), filed Octo-
ber 27, 1978. Applicant: KOUBENEC
MOTOR SERVICE, INC., Route 47,
Huntley, IL 60142. Representative:
Stephen H. Loeb, Suite 200, 205 West
Touhy Avenue, Park Ridge, IL 60068,
Hospital supplies and drugs, In vehi-
cles equipped with mechanical refrig-
eration, from the facilities of Abbott
Laboratories at North Chicago, IL, to
King of Prussia, PA, Jersey City, NJ,
Baltimore, MD, Buffalo and Albany,
NY and Dedham, MA, for 180 days.
SUPPORTING SHIPPER(S): Abbott
Laboratories, 1400 Sheridan Road,
North Chicago, IL 60064. SEND PRO-
TESTS TO: Lois M. Stahl, Trans.
Asst., ICC, 219 South Dearborn Street,
Rm 1386, Chicago, IL 60604.

MC 119726 (Sub-146TA), filed Octo-
ber 27, 1978. Applicant: N.A.B.
TRUCKING CO., INC., 1644 W.
Edgewood Avenue, Indianapolis, IN
46217. Representative: James L. Beat-
tey, Suite 1000, 1?0 E. Washington
Street, Indianapolis, IN 46204. Rubber
and plastic articles, and combined
rubber and plastic articles and materi-
als, supplies, and equipment used in
the manufactur of the above named
commodities (except In bulk) from the
plantsite of Entek Corporation of
America, at or near Irving, TX, to
those States'in and east of KS, NE,
ND; OK, SD, and TX, and from the
above destination states to the plant-
site of Entek Corporation of America
at or near Irving, TX, for 180 days. An
underlying ETA seeks 90 days of au-
thority. SUPPORTING SHIPPER(S):
Entek Corporation of America, 104
County Line, Road, Irving, TX 75"60.
SEND PROTESTS TO: Beverly .,.
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Williams, Trans. Asst., ICC, Federal
Bldg. and U.S. Courthouse, 46 East
Ohio Street, Rm 429, Indianapolis, IN
46204.

MC 125916 (Sub-6TA), filed October
25, 1978. , Applicant: NORWOOD
TRANSPORTATION, INC., 2330
South 7200 West, Magna, UT 84044.
Representative: Macoy A. McMurray,
Suite 800, Beneficial Life Tower, 36
South State Street, Salt Lake City, UT
84111. Pumice, in bulk, from the
Wrights Creek Mine near Malad, ID,
to Salt Lake City, UT., and its com-
mercial zone, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Hess Pumice
Products, 643 North 300 West, Malad,
ID. (J. Marvin Hess, Co-Ouer). SEND
PROTESTS TO: Lyle D. Heifer DS,
ICC, 5301 Federal Bldg., Salt Lake
City, UT 84138.

MC 126118 (Sub-106TA), filed Octo-
ber 27, 1978. Applicant: CRETE CAR-
RIER CORPORATION, P.O. Box
81228, Lincoln, NE 68501. Representa-
tive: Duane W. Acklie (same address as
applicant). Synthetic rubber, from
Beaumont, TX and its, commercial
zone to hot Springs, AR and its com-
mercial zone. for 180 days. Common
control may be involved. An underly-
ing ETA seeks 90 days of authority.
SUPPORTING SHIPPER(S): Alliance
Rubber Co., P.O. Box 730, Hot
Springs. AR 71901. SEND PROTESTS
TO: Max H. Johnston, DS, ICC, 285
Federal Building, 100 Centennial Mall
North, Lincoln, NE 68508.

MC 126196 (Sub-llTA), filed Octo-
ber 25, 1978. Applicant: BAL-
CHOWSKE TRUCK LINE, INC.,
Route 1, Fairmont, MN 56031. Repre-
sentative: Gene P. Johnson, P.O. Box
2471, Fargo, ND 58108. Feed and feed
ingredients; and grain, soybean, and
seed products and by-products (except
commodities in bulk, in tank vehicles)
from the facilities of Archer Daniels
Midland Company located at or near
Red Wing, MN to points in CO, IL IA,
KS, MO, NE, ND, SD and WI, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Archer Daniels Midland
Company, P.O. Box 1470, Decatur, IL
62525. SEND PROTESTS TO: Delores
A. Poe, Trans. Assistant, 414 Federal
Building & U.S. Court House, 110
South 4th Street, Minneapolis, MN
55401.

MC 129991 (Sub-3TA), filed October
27, 1978. Applicant: JENSEN TRUCK-
ING CO., INC., P.O. Box 402, Ameri-
can Fork, UT 84003. Representative:
Jack L. Jensen (same as applicant).
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Steel-fab-
ricated and raw, from Spanish Fork,
UT, to points in TX, NM, CO. WY,
MT, ID, AZ. CA. NV, WA and OR.,

under a continuing contract or con-
tracts with Kirby Building System-%
for 180 days. SUPPORTING
SHIPPER(S): Kirby Building Systems,
1550 N. Kirby Dr., Spanish Fork, UT.
SEND PROTESTS TO: L. D. Heifer,
DS, ICC, 5301 Federal Bldg., Salt Lake
City, UT 84138.

MC 133566 (Sub-125TA), filed Octo-
ber 27, 1978. Applicant: GANGLOFF
& DOWNHAM TRUCKING CO.,
INC., P.O. Box 479, Logansport, IN2
46947. Representative: Thomas J.
Beener, Beinhauer & Rouhana, One
World Trade Center, Suite 4959, New
York, NY 10048. Sand, in paclmges,
from Brooklyn, NY., to points in Indi-'
ana, Ohio, Illinois. and MI, for 180
days. An underlying ETA seeks go
days authority. SUPPORTING
SHIPPER(S); Amstar 1251 Avenue of
the Americas, New York, NY. 10020.
SEND PROTESTS TO: J. H. Gray DS.
ICC, 343 West- Wayne Street, Suite
113, Fort WaIyne, IN. 46802.

MC 133833 (Sub-7TA), filed October
27, 1978. Applicant: GERALD N.
EVENSON, INC., 835 1st Street
Southwest, Pelican Rapids, MI 56572.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo ND 58108. Authority
sought to operate as a contract carri-
er, by motor vehicle, over Irregular
routes, transporting: Frozen boxed
meat, (1) from Chicago. IL to Ames,
IA, Rochester and St. Cloud, MN.
Fargo, Grand Forks, Minot and Bis-
marck, ND. Aberdeen, Mitchell and
Rapid City, SD and Billings, MT and
(2) from Portland, OR to Chicago, IL
under a continuing contract or con-

, tracts with Kloster Dakota Franchis-
ing, Inc., for 130 days. An underlying
ETA seeks 90 days of authority. SUP-
PORTING SHIPPER(S): Kioster
Dakota Franchising, Inc.. 1407 24th
Avenue South. Grand Forks, ND
58201. SEND PROTESTS TO: Ronald
R. Mau, DS, RM 268 Federal Bldg. and
U.S. P.O., 657 2nd Avenue North,
Fargo, ND 58102.

MC 134082 (Sub-15TA), filed Octo-
ber 18, 1978. Applicant, K. H. TRANS-
PORT. INC., 4796 Linthlcum Road,
Dayton, OH 21036. Representative:
Chester A. Zyblut, Esq.. 366 Executive
Building, Washington. DC 20005. (a)
Foodstuffs, from the facilities of
McCormick & Company, Inc., Balti-
more and Cockeysville, MD to points
in AL, LA. TN, TX, MO, MS. and (b)
materials, equipment and supplies
used in the manufacture, preparation
and sale of foodstuffs, from points In
IL, WI, IN and OH TO THE FACILI-
TIES OF McCormick & Company,
Inc., Baltimore and Cockeysville, MD.
for 180 days. SUPPORTING
SHIPPER(S): John *W. Hlghfield,
Mgr., Corporate Distribution, McCor-
mick & Company. Inc., 414 Light
Street. Baltimore, MD 21202. SEND

PROTESTS TO: William L Hughes,
District Supervisor, 1025 Federal
Building. Baltimore, MD 21201.

MC 134404 (Sub-40TA). filed Octo-
ber 27. 1978. Applicant: AMERICAN
TRANS-FREIGHT. INC.. P.O. Bx
796. Manville, NJ 08835. Representa-
tive: Eugene MX Malkin. Suite 6193, 5
World Trade Center, New York, NY
10048. Authority sought to operate as
a contract carrier, by motor vehicle.
over irregular routes, transporting: (1)
Fiberglass tubs and shower stalls, from4
the facilities of Facetglas, Inc. at or
near Martinsburg, WV and Rock Hill,
SC to points in MI, OH and PA; and
(2) equipment, materials and supplies
(except in Bulk) used in the manufac-
ture and distribution of fiberglass tubs
and shower stalls, between the facili-
ties of Facetglas, Inc. at or near Mar-
tinsburg, WV, Rock Hill, SC and Rich-
mond. MI, under a continuing contract
or contracts with Facetglas. Inc. for
180 days. An underlying ETA seeks 90
days of authority. SUPPORTING
SHIPPER(S): Facetglas, Inc., 10
Blackwell, Rock Hill. SC 29730. SEND
PROTESTS TO: Robert E. Johnston,
DS, ICC, 9 Clinton Street, Newark. NJ
07102.

MC 134724 (Sub-6TA), filed October
18. 1978. Applicant: BIG RIG RE-
FRIGERATION, INC., 8998 L Street,
Suite 232, Omaha, NE 68127. Repre-
sentative: Arlyn L. Westergren, Suite
106, 7101 Mercy Road, Omaha, NE
68106. Meat. and packinghouse prod-
ucts, from Palamera Beef Corp., at
Omaha, NE to points in MA. NJ, NY
and PA, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Palamera
Beef Corp., 25th & Z Streets, Omaha,
NE 68107. SEND PROTESTS TO:
Carroll Russell, District Supervisor,
Suite 620. 110 North 14th Street,
Omaha, NE 68102.

MC 135070 (Sub-16TA), filed Octo-
ber 27, 1978. Applicant: JAY LINES,
INC., 720 N. Grand, Amarillo, TX
79120. Representative: Gailyn Larsen,
521 South- 14th Street, Lincoln, NE
68501. Foodstuffs (except In bulk, in
tank vehicles), from the facilities of
Sanna Division of Beatrice Foods CO.,
at or near Menomonle, Careron,
Vesper, Wisconsin Rapids and Eau
Claire, WI, to points in AR, KS, LA,
MO, OK and TX for 180 days. An un-
derlying ETA seeks 90 days of authori-
ty. SUPPORTING SHIPPER(S):
Sanna Division of Beatrice Foods Co.,
2801 West Beltline Hwy, Madisn, WI
53713. SEND PROTESTS TO: 1haskell
E. Ballard, DS, Box P-13206 Federal
Building, Amarillo, TX 79101.

MC 135197 (Sub-16TA), filed Octo-
ber 19, 1978. Applicant: LEESER
TRANSPORTATION, INC.- Route 3,
Palmyra, MO 63461. Representative:
Robert Leeser (same as above). Animal
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and poultry feed and feed- ingredients,
except in bulk, from facilities of
American Cyanamid Co., in Chatta-
nooga, TN to -facilities of American
Cyanamid Co., in Rosemont, 'IL,
Kansas, City, MO, St. Louis, MO, St.
Paul, MN and CInirnati, OH, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): American Cyanamid
Company, P.O. Box 400, Princeton, NJ
08540. SEND PROTESTS TO: Vernon
V. Coble, District Supervisor, 600 Fed-
eial Building, 911 Walnut Street,
Kansas City, MO 64106.

MC 135197 (Sub-18TA), filed Octo-
ber 30, 1978. Applicant: "LEESER

'TRANSPORTATION, INC., Route 3,
Palmyra, MO .63461. Representative:
Herman W. -Huber, 101 East High
Street, Jefferson City, MO 65101. Dry
bulk fertilizer, from the plantsite and
storage facilities of Chevron Chemical
Co. at or near Ft. Madison, IA, to all
points in IL and MO, for 180 days. An
underlying ETA seeks 90 days of au-
thority. SUPPORTING SHIPPER(S),
Chevron Chemical Co., P.O. Box' 282,
Ft. Madison, IA 52627. SEND PRO-
TESTS TO: Vernon V. Coble, DS, ICC,
600 Federal Bldg., 911 Walnut Street,
Kansas City, MO 64106.

MC 135281 (Sub-llTA), filed Octo-
ber 18, 1978. Applicant. LANGLEY
TRUCKING COMPANY, Route 4,
P.O. Box 61, Elizabethtown, KY.
42701. Representative: William L.
Willis, 708 McClure Building; Frank-
fort, KY. 40601. (1) Stone, in dump ve-
hicles, form points in Clark, Estill,
Fayette, Jessamine, Madison, Rockcas-,
tle, and Scott Counties, KY., to points
in Butler and Hamilton Counties, OH.
(2) Sand, in dump vehicles, from
points in Butler and Hamilton Coun-
ties, OH, to points in Clark,' Estill,
Payette, Jessamine, Madison, Rockcas-
tle, and Scott Counties, -KY., 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
There are approximately, (4) state-
ments of support attached to this ap-
plication which may be examiined at
the Interstate Commerce Commission
in Washington, D.C., or copies thereof
which may be examined at the field'
office named below. SEND PRO-
TESTS TO: Linda H. Sypher DS, 426
Post Office Bldg., Louisville, KY.'
4020:

MC 136384 (Sub-12TA), filed Octo-
ber 30, 1978. Applicant: PALMER
MOTOR EXPRESS, INC., P.O. Box
103, Savannah, GA 31402. Representa-
tive: W. W. Palmer, Jr. (same as appli-
cant). Roofing and roofing products
from the facilities of Johns-Manville
Corp., Savannah, Chatham County,
GA to points in TN and VA, for 180
days. SUPPORTING SHIPPER(S):
Johns-Manville Sales Corp., 3300 Hol-.
comb Bridge, RD., Norcross, GA 30092.

NOTICES

SEND PROTESTS TO: G. H. Fauss,
Jr., ICC, Box 35008, 400 West Bay St.,
Jacksonville, FL 32202.

MC 136640 (Sub-14TA), filed Octo-
ber 27, 1978. Applicant: ROBERT L.
ALLEN D/B/A, R. ALLEN TRANS-
PORT, P.O. Box 415, Pocomoke City,
MD 21851. Representative: S. Michael
Richards, 44 North Ave., P.O. Box 225,
Webster, NY 14580. Authority sought
to operate as a contract carrier, by
motor vehicle, over irregular -routes,
transporting: Canned foods, from Hall-
wood, VA, to points in IA, KS, MN,
NE, ND and SD, under a continuing
contract or contracts with John W.
Taylor Packing Co., for 180 days. SUP-
PORTING SHIPPER(S): John W.
Taylor Packing Co., Hallwood, VA
23359. SEND PROTESTS TO: T. M.
Esposito, Trans. Asst., 600 Arch St.,
Rm 3238, Philadelphia, PA 19106.

MC 138762 (Sub-28TA), filed Octo-
ber 18, 1978. Applicant: MUNICIPAL
TANK LINES LIMITED, P.O. Box
3500, Calgary, AB, Canada T2P 2P9.
Representative: Richard Streeter,.1729
H Street, NW, Washington, DC 20006.
Cement, in bulk and in bags, .from the
facilities of Aetna Cement Corporation
at or near Essexvllle, MI to ports of
entry on the International Boundary
line between the U.S. and Canada lo-
cated in MI; restricted to traffic in for-
eign commerce for 180 days. An under-
lying ETA seeks 90. days authority.
SUPPORTING SHIPPER(S): Lake
Ontario Cpment Limited, 2 Carlton
Street, Toronto, ON, Canada M5B 1J6.
SEND PROTESTS TO: District Su-
pervisor Patl J. Labane, 2602 First
Avenue North, Billings, MT 59101;

MC 138882 (Sub-170TA), filed Octo-
ber 18, 1978. Applicant: WILEY
SANDERS TRUCK LINES, INC., P.O.
Drawer 707, Troy, AL 36081. Repre-
sentative: George A. Olsen, P.O. Box
357, Gladstond, NJ 07934. Cans, fibre-
board set up from the facilities of
Sonoco Products Company located at
Hartsville, SC to the facilities and
,warehouse of Anderson-Clayton, Inc.,
located at or near-Jacksonville, IL, for
180 days. An underlying ETA-seeks 90
days authority. SUPPORTING
SHIPPER(S): Sonoco Products Com-
pany, P.O. Box 160, -Hartsville, SC
29550. SEND PROTESTS TO: Mabel
E. 'Holston, Trans. Assistant, Room
1616-2121 Building, Birmingham, AL
35203.

MC 138882 (Sub-171TA), filed Octo-
ber 25, 1£978. Applicant: WILEY
SANDERS TRUCK LINES, INC., P.O.
Drawer 707, Troy, AL 36081. Repre-
sentative: George A. Olsen, P.O. Box
357, Gladstone, NJ 07934. Canned
,goods, except frozen and in bulk, from
the facilities of the Joan of Arc Co., at
or near Turkey, NC to points in ME,
VT, NIH, MA, CT, RI, NJ, PA, NY, OH;
MI, IM and WI; and from St. Francis-

ville and Belledeau, LA to Hoopeston
and E. Peoria, IL; Maryville, WI; Fox-
boro, MA; Fostoria, OH and Mechan-
icsburg, PA, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Joan of Are
Company, Inc., 2231 West Altorfer
Drive, Peoria, IL 61614. SEND PRO-
TESTS TO: Mabel E. Holston, Trans.
Assistant, Room 1616-2121 Building,
Birmingham, AL 35203.

MC 139906 (Sub-19TA), filed Octo-
ber 18, 1978. Applicant: INTERSTATE
CONTRACT CARRIER CORPORA-
TION, P.O. Box 30303, Salt Lake City,
UT 84125. Representative: Richard A.
Peterson, P.O. Box 81849, Lincoln, NE
68501. Granular insulating material,
in bags, from Santa Ana, CA and Its
commercial zone, to points in the
United States in and east of ND, SD,
NE, KS, OK, and TX, for 18.0 days,
SUPPORTING SHIPPER(S): Ameri-
can Gilsonite Company, 1150 Kenne-
cott Building, Salt Lake City, UT
84133. SEND PROTESTS TO: District
Supervisor L. D. Hefer, 5301 Federal
Building, Salt Lake City, UT 84138.

MC 140033 (Sub-'3TA), filed Octo.
ber 18, 1978. Applicant: COX RE-
FRIGERATED EXPRESS, INC.,
10606 Goodnight Lane, Dallas, TX
75220. Representative: Lawrence A.
Winkle, Winkle and Wells, 1125 Ex-
change Park, P.O. BoX 45538, Dallas,
TX 75245. Dialysis machines and re-
lated medical products, (1) from McAl-
len, TX to Toledo, OH and Cinnamin-
son, NJ and (2) from Cinnaminson, NJ
to Toledo, OH, Atlanta, GA, Miami
and Tampa, FL, New Orleans, LA,
Houston and Dallas, TX, and Costa

-'Mesa, CA, for 180 days. SUPPORT-
ING SHIPPER(S): Erika, Inc., One
Erika Place, Rockleigh, NJ 07864,
SEND PROTESTS TO. Opal M.
Jones, Trans. Assistant, 1100 Com-
merce Street, Room 13C12, Dallas, TX
75242.

MC 140493 (Sub-2TA), filed October
27, 1978. Applicant: R & J INDUS-
TRIES, INC., 6 Pompton Avenue,
Cedar Grove, NJ. 07009. Representa-
.tive: Lawrence E. Lindeman, Suite
1032 Pa., Bldg., Pa., Avenue & 13th
St., N.W., Washington, D.C. 20004.
Scrap metal, between Elizabeth, NJ,
Wilmington, DE, and Baltimore, MD,
on the one hand, and, on the other,
Fairless Hills, Morrisvllle, Easton and
Conshohocken, PA, Claymont, Now
Castle, DE, and Pulaski, VA,, for 180
days, An underlying ETA seeks 90
days of authority. SUPPORTING
SHIPPER(S): American Can Co., and
its subsidiaries, American Lane,
Greenwich, CT. 06830. SEND PRO-
TESTS TO: Robert E. Johnston DS,
ICC, 9 Clinton Street, Newark, NJ.
07102.

MC 140829 (Sub-146TA), filed Octo-
ber 18, 1978. Applicant: CARGO CON-
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TRACT CARRIER CORp., P.O. Box
206, US Hwy 20, Sioux City, IA 51102.
Representative: William J. Hanlon, 55
Madison Avenue, Morristown, NJ
07960. Agricultural herbicides, insecti-
cides and fungicides (except in bulk,
in tank vehicles), from St. Gabriel, LA
to points in the state of IL, IN, IA, NE,
and WI, restricted td traffic originat-
ing at the named origin and destined
to points in the named destination
states, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Robert F.
Casper, Manager, Domestic Traffic
Operations, Ciba-Geigy Corporation,
Ardsley, NY 10502. SEND PROTESTS
TO: Carroll Russell, District Supervi-
sor, Suite 620, 110 North 14th Street,
Omalia, NE 68102.

MC 141773 (Sub-8TA), filed October
27, 1978. Applicant: THERMO TRAN-
SPORTI INC., 156 East Market
Street, Indianapolis, IN 46204. Repre-
sentative: Donald W. Smith, Suite 945,
9000 Keystone Crossing, Indianapolis,
IN 46240. Authority sought to operate
as a contract carrier, by;, motor vehi-
cle, over irregular routes, transporting.
Iron and steel articles, from Franklin
Park, IL, Indianapolis, IN, Youngs-
town, OH, Phillipsdale, RI, Aliquippa,
Farrell and Sharon, PA, the Interna-
tional Boundary Line at Detroit, MI
and Niagra Falls, NY, to th%.plantsite
and warehouse facilities of Omark In-
dustries, Inc. at or near Portland, OR,
restricted to service to be performed
under a contract or continuing con-
tracts with Omark Industries, Inc. and
in vehicles equipped with merchanical
temperature control, for 180 days.
SUPPORTING SHIPPER(S): Omark
Industries, , Inc., 9701 McLaughlin
Blvd., Portland, OR 97222. SEND
PROTESTS TO: Beverly J. Williams,
Trans. Asst., ICC, F'ederal Bldg. & U.S.
Courthouse, 46 East Ohio Street. Rm
429, Indianapolis, IN 46204.

MC 142484 (Sub-3TA), filed October
18, 1978. Applicant: STRINGFELLOW
TRANSPORTATION COMPANY,
INC., 724 3rd Avenue North, Birming-
ham, AL 35203. Representative:
Robert E. Tate, P.O. Box 517, Ever-
green, AL 36401. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting. Treated and untreated forest
products and lumber mill products
and lumber, between the facilities of
Walker Williams Lumber Company,
Inc., at Hatchechubbee, AL on the one
hand, and, on the other, points in AL,
FL, GA, KY, MS and TN under a con-
tinuing contract or contracts with
Walker Williams Lumber Company,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Walker Williams
Lumber Company, P.O. Box 170, Hat-
chechubbee, AL 36858. SEND PRO-

TESTS TO: Mabel E. Holston, Trans.
Asst., Room 1616-2121 Building, Bir-
mingham, AL 35203.

MC 142672 (Sub-35TA), filed Octo-
ber 18. 1978. Applicant: DAVID
BENEUX PRODUCE & TRUCKING,
INC., P.O. Drawer F, Mulberry, AR
72947. Representative: Don Garrison,
324 North Second Street, Rogers, AR
72756. Food products, from the facili-
ties of Campbell Soup Company, at or
near Napoleon. OH to Paris, TX, for
180 days. SUPPORTING
SHIPPER(S): Campbell Soup Compa-
ny. East Maumee Avenue, Napoleon,

'OH 43545. SEND PROTESTS TO:
District Supervisor William H. Land.
Jr., 3108 Federal Office Building, 700
West Capitol, Little Rock, AR 72201.

MC 142672 (Sub-36TA), filed Octo-
ber 18, 1978., Applicant DAVID
BENEUX PRODUCE & TRUCKING,
INC., P.O. Drawer F, Mulberry, AR
72947. :epresentative: Don Garrison,
324 North Second Street, Rogers. AR
72756. Such commodities as are dealt
in or used by wholesale and retail dis-
count and variety stores, from points
in the states of GA, FL, NC, NJ, NY,
PA and- SC to the facilities of Wal-
Mart Stores, Inc., at or near Benton-
ville and Searcy, AR, for 180 days.
SUPPORTING SHIPPER(S): Wal-
M1art Stores, Inc., P.O. Box 116, Ben-
tonvile, AR 71712. SEND PROTESTS
TO: District Supervisor William H.
Land, Jr., 3108 Federal Office Build-
ing, 700 West Capitol, Little Rock, AR
72201.

MC 142715 (Sub-18TA), filed Octo-
ber 18, 1978. Applicant: LENERTZ,
INC., 411 Northwestern National Bank
Building, St. Paul, MN 55101. Repre-
sentative: Robert S. Lee, 1000 First
National Bank Building, Minneapolis,
MN 55402. (1) Paper and paper prod-
ucts, cellulose products, and textile
softeners; and (2) materials, supplies
and equipment used it the manufac-
ture and distribution of the commod-
ities listed in (1) above between Green
Bay, WI; on the one hand, and, on the
other, points in ND, SD, NE, KS. OK,
TX, MN, IA MO, AR LA, MI, I, IN.
KY, TN, MS. AL, GA, OH and NC, for
180 days. SUPPORTING
SHIPPER(S): Proctor & Gamble
Paper Products Co., P.O. Box 599, Cin-
cinnati. OH 45201. SEND PROTESTS
TO: Delores A. Poe, Trans. Asst., 414
Federal Building and U.S. Court
House, 110 South 4th Street, Minne-
apolis, MN 55401.

MC 142848 (Sub-7TA), filed October
27, 1978. Applicant: JAMES A. PO-
SHARD & SON, INC., P.O. Box 69,
Mt. Vernon, IN 47620. Representative:
Norman R. Garvin, 1301 Merchants
Plaza, Indianapolis, IN 46204. Sand, in
bulk, in dump vehicles, from Ottawa,
Rockton, Troy Grove, OR, Utica and
Wedron IL, to Youngstown. Wooster,

Newark, Heath, OH, Kalkaska and Mt.
Pleasant, MI, Black Lick and Corry,
PA, Glenville and Beckley, WV, Pres-
tonsburg. KY, for 180 days: An under-
lying ETA seeks 90 days of authority.
SUPPORTING SHIPPER(S): Dowell
Division of Dow Chemical U.S.A.. 6230
Busch Blvd., Suite 204, Columbus, OH
43229. SEND PROTESTS TO: Beverly
J. Williams, Trans. Asst., ICC Federal
Building and US. Courthouse, 46 East
Ohio Street, Rm 429, Indianapolis, IN
46204.

MC 143387 (Sub-3TA), filed October
27, 1978. Applicant: ASSOCIATED
COURIERS, INC., 3309 Lighfoot, St.
Charles. MO 63301. Representative:
Warren W. Wallin. 10 S. LaSalle St,
Chicago, IL 60603. Authority sought
to operate as a contract carrer, by
motor vehicle, over irregular routes,
transporting; Radioactive pharmaceu-
ticals, radioactive isotopes and medi-
cal testing its, between Maryland
Heights, MO, on the one hand, and, on
the other, points in AR, IA, MN, ND,
SD and Memphis, TN under a continu-
ing contract or contracts with Mal-
linckrodt Inc., for 180 days. An under-
lying ETA seeks 90 days of authority.
SUPPORTING SHIPPER(S): Mal-
linckrodt, Inc., Box 10172 Lambert
Field, St. Louis, MO 63045. SEND
PROTESTS TO: P. E. Binder DS, ICC,
Rm 1465, 210 N. 12th St., St. Louis,
MO 63101.

MC 144827 (Sub-13TA), filed Octo-
ber 27, 1978. Applicant: DELTA
MOTOR FREIGHT, INC., 2877 Far-
risvlew, P.O. Box 18423, Memphis, TN
38118. Representative: Billy R. Hallum
(same address as applicant). Such mer-
chandise as is dealt in by department
stores and advertising materials from
New York, NY and its commercial
zone to Chicago, IL, Indianapolis, IN,
Cincinnati, OH. Oklahoma City, OK,
and Memphis and Nashville, TN, for
180 days. An underlying ETA seeks 90
days of authority. SUPPORTING
SHIPPER(S): Service 'Merchandise
Company, Inc., 2968 Forster Creighton
Drive, Nashville, TN 37204. SEND
PROTESTS TO: Floyd A. Johnson,
DS, ICC. 100 North Main Building,
Suite 2006, 100 North Main Street,
Memphis, TN 38103.

MC 144842 (Sub-2TA), filed October
27, 197& Applicant: CLIFFORD L,
RIGGINS, d.b.a. RIGGINS TRUCK-
ING, 1004 Maple Street, Springdale,
AR 72764. Representative: Nancy
Pyeatt, 815 15th Street N.W., Wash-
ington, DC 20005. Frozen foods, from
the facilities of Mrs. Paul's Kitchens,
Inc., at Philadelphia and Doylestown,
PA. Braddock, NJ and Crisfield, MD,
to Los Angeles, Anaheim, Vernon. San
Francisco, Mi1paitas, and Richmond,
CA: Chicago, Elk Grove Village, North
Lake, and Milan, IL: South Bend, Fort
Wayne, Indianapolis and Evansville,
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IN; Lexington, Louisville, and Brooks
Station, KY; Detroit Lavonia, Warren,
Lansing, Grand Rapids, Flint, Saginaw
and Bay City, MI; Kansas City, St.
Louis, Bridgeton, Hazelwood, and
Springfield, MO; Dallas, Irving, Gar-
land Fort Worth, Lufkin, Houston,
Lubbock, El Paso and San Antonio,
TX, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Mrs. Paul's Kitch-
ens, Inc., 5830 Henry Avenue, Phila-
delphia, PA 19128. SEND PROTESTS
TO: William H. Land, Jr.,. DS, 3108
Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 144859 (Sub-2TA), filed October
27, 1978. Applicant: SCOTT PAL-
LETS, INC., Box 341, Amelia, VA
23002. Representative: Calvin F.
Major, 200 West Grace Street, Rich-
mond, VA 23220. Authority sbught to
operate as a contract carrier, by motor
vehicle, over irregular routes, trans-
porting; Wire and nails,-from points in
OH and PA to p6ints in MO, under a
continuing contract or contracts with
American Nail Corporation, for 180
days. An underlying ETA seeks 90
days of authority. SUPPORTING
SHIPPER(S): American Nail Corpora-
tion, 13743 Rider Trail, Earth City,
MO 63045. SEND PROTESTS TO:
Paul D. Collins, DS, Rm 10-502, Feder-
al Bldg., 400 North Eighth Street,
Richmond, VA 23240.

MC 145047 (Sub-ITA), filed Septem-
ber 20, 1978. Applicant: VASQUEZ
TRANSPORTATION CO., P.O. Box
837, Kearney, NE 68847. Representa-
tive: Raul 0. Vasquez (same as above).
(1) Aluminum and poly Vinyl chloride
pipe, and accessories therefor, aeration
tubing and accessories, from Kearney,
NE, to points in CO, ND, SD, ID, MO,
MS, MT and WY; and (2) Iron and
steel articles, from Chicago, IL and its
commercial zone to Beatrice, Colum-
bus, Fremont, Grand Island, Hastings,
Kearney, Lincoln and Omaha; NE, and
their commercial zones, for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Lloyd A. Wilkie, General Manager,
Ace Irrigation and Manufacturing Co.,
PO. Box 1887, Kearney, NE 68847. R.
B. Smith, Administrative Assistant,
Mars Steel Corporation, i5 Spinning
Wheel Road, Hinsdale, IL 60521.
SEND PROTESTS TO: Max H. John-
ston, District Supervisor, 285 Federal
Building and Court House, 100 Cen-
tennial Mall North, Lincoln, NE 68508.

MC 145152 (Sub-14TA), filed Octo-
ber 25, 1978. Applicant: BIG THREE
TRANSPORTATION, INC., P.O. Box
706, Springdale, AR 72764. Repre-
sentative: Don Garrison, 324 North
Second Street, Rogers, AR 72756.
Candy, from Chicago, IL to Benton-
ville and Searcy, AR, for 180 days..An
underlying ETA seeks 90 days authori-

ty. SUPPORTING SHIPPER(S): Wal-
Mart Stores, Inc., P.O. Box 116, Ben-
tonville, AR 72712. SEND PROTESTS
TO:, District Supervisor William H.
Land, Jr., 3108 Federal Office Build
ing, 700 West Capitol, Little Rock, AR
72201.

MC 145152 (Sub-16TA), filed Octo-
ber 30, 1978. Applicant: BIG THREE
TRANSPORTATION, -INC., P.O. Box
706, Springdale, AR 72764. Repre-
sentative: Don Garrison, 324 North
Second Street, Rogers, AR 72756.

-Candy and confectionery, from the
facilities of Queen Anne Candy Com-
pany, at -or near Hammond, IN, to
points in AZ, CA, CO, NM and TX, for
180 days. An underlying ETA seeks 90
days ' authority. SUPPORTING
SHIPPER(S): Queen Anne Candy
Company, P.O. Box 948, Hammond,
IN 46325. SEND PROTESTS TO: Wil-
liam H. Land, Jr., DS, 3108 Federal
Office Bldg., 700 West Capitol, Little
Rock, AR 72201.

MC 145560 (Sub-ITA), filed October
27, 1978. Applicant: NORTH ALA-
BAAMA TRANSPORTATION, INC.,
P.O. Box 38, Ider, AL 35981. Repre-
sentative: William P. Jackson, Jr., 3426
N. Washington Boulevard, P.O. Box
1240, Arlington, VA 22210. Authority
sought to operate as a contract carri-
er, by motor vehicle, irregular routes,
transporting: Bathroom rug sets, bed-
spreads, drapes and accessories there,
for (except in bulk), from the facilities
-of Lawtex Industries, Inc., located at
or near Dalton and Calhoun, GA, and
Piedmont, AL to the facilities of
Lawtex Industries, Inc., located at or
near Cerritos, CA, under a continuing
contract or contracts with Lawtex In-
dustries, Inc., for 180 days. SUPPORT-
IN G SHIPPER(S): Lawtex Industries,
Inc., P.O. Box 1328, Dalton, GA 30720.
SEND PROTESTS TO: Mabel E. Hol-
ston, Trans. Asst., ICC, Rm 1616, 2121
Bldg., Birmingham, AL 35203.

MC 145566 (Sub-ITA), filed October
27, 1978. Applicant: B & K ENTER-
PRISES, 7950 S. 27th St., Oak Creek,
WI 53145. Representative: Terry Kult-
gen, 5605 Brookhaven Dr., Racine, WI
53406. Shipments of heavy and-special-
ized commodities or articles requiring
special equipment or special handling
outside the scope of certificate of gen-
eral commodities motor common car-
riers from the facilities of Tait/Bio-
Shafts, Inc., Oconomowoc, WI, on the
one hand, and, to all points in the
state of CA on the other, for 180 days.
An underlying ETA seeks 90 days of
authority. SUPPORTING SHIP-
PER(S): Tait/Bio Shafts, Inc., 5656 N.
Frontier Road, Oconomowoc, WI
53066. SEND PROTESTS TO: Gall
Daugherty, Trans. Asst., ICC, U.S.
Federal Building and Courthouse, 517
East Wisconsin Avenue, Rm. 619,, Mil-
waukee, WI 53202.

MC 145598 (Sub-ITA), filed October
27, 1978. Applicant: QUICK AIR
FREIGHT, INC., Cargo Bldg., Port
Columbus Airport, Columbus, OH
43219. Representative: E. H. van
Deusen, 220 West Bridge Street,
Dublin, OH 43017. Authority sought
to operate as a contract carrier, by
motor vehicle, over Irregular )routes,
transporting: Commodities mining
machinery parts, and equipment and
supplies used in the manufacture or
repair of mining machinery, between
points in AL, AR, CO, GA, IL, IN, KY,
MI, NJ, NC, ND, OH, PA, SC, TN, UT,
VA and WV, under a continuing con.
tract or contracts with Jeffrey Mining
Machinery Division, Dresser Indus-
tries, Inc., for 180 days. An underlying
ETA seeks 90 days of authority. SUP.
PORTING SHIPPER(S): Jeffrey
Mining Machinery Division, Dresser
Industries, Inc., P.O. Box 1879, Colum.
bus, OH 43216. SEND PROTESTS
TO: Frank L. Calvary, DS, ICO, 220
Federal Bldg. and U.S. Courthouse, 85
Marconi Bldg., Columbus, OH 43215,

By the Commission.

H. G, Horm.M, Jr.,
Acting Secretary,

[FR Doc. 78-33687 Filed 11-30-78: 8:45 am]

[7035-01-M]

[Notice No. 227]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

"Novmdom 24, 1978,
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state .Commerce Act provided for
under the provisions of 49 CFR 1131.3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with thQ field
official named in the FEDMAL REGIS-
TER publication no later than the 15th
calendar day after the date the notice
of the filing of the application is pub-
lished in the FkmERAL REGisTEa, One
copy of the protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protestant
must certify that such service has
been made. The protest must identify
the operating authority upon which it
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which it relies. Also, the protes-
tant shall- specify the service It can
and will provide and the amount and
type of equipment It will make availa-
ble for use in.connection with the serv-
ice contemplated by the TA applica.
lion. The weight accorded a protest
shall be governed by the completenesl
and pertinence of the protestant's in-
formation.
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Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the -application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protestg are to be transmitted.

NoTr.-Al applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

MOTOR CARRIERS OF PROPERTY

MC 1977 (Sub-30TA), filed October
26, 1978. Applicant: NORTHWEST
TRANSPORT SERVICE, INC., 5231
Monroe Street, Denver, CO 80216.
Representative: Leslie R. Kehl Jones,
Meiklejohn, Kehl & Lyons 1660 Lin-
coln St., Suite 1600 Denver, CO 80264.
General Commodities (except those of
unusual value, classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
and commodities which, because of
size or weight, require special handling
or use of special equipment): Between
Denver, CO on the one hand, and, on
the other, Pocatello, Blackfoot, and
Idaho Falls, ID and points in UT
within a 50-mile radius of Salt Lake
City, UT, for 180 days. An underlying
ETA seeking 90 days authority. SUP-
PORTING SHIPPER(S): Statement
of applicant. Tacking and interlining
sought at Boise, Pocatello and Idaho
Falls, ID, and Denver, CO. -SEND
PROTESTS TO: Roger Buchanan,
District Supervisor, 492 U.S. Customs
House, Denver, CO 80202.

MC 24784 (Sub-15TA), filed October
26, 1978. Applicant: BARRY, INC., 463
South Water Olathe, IS 66061. Repre-
sentative: Arthur J. Cerra 2100 Ten
Main Center P.O. Box 19251 Kansas
City, MO 64141. (lY Roofing materia,
except commodities in bulk, from the
facilities of Owen-Corning Fiberglas
Corp., at or near Kansas City, MO to
points in the commercial zones of
Casper, Cheyenne and Laramie, WY
and Colorado Springs, Denver and
Pueblo, CO, under continuing con-
tracts with AAA Wholesale, Inc., for
180 dsays. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): AAA Wholesale, Inc.,
Denver, CO 80216. SEND PROTESTS
TO: District Supervisor John V. Barry,
RM. 600, 911 Walnut St., Kansas City,
MO 64106.

MC 26396 (Sub-207TA), filed Octo-
ber 26, 1978. Applicant: POPELKA
TRUCKING CO., d/b/a The Wag-
goners, P.O. Box 990, Livingston, MT
59047. Representative: Bradford E.
Kistler, P.O. Box 82028, Lincoln, NE
68501. (1) Brick, from ports of entry

on the International Boundary line be-
tween the U.S. and Canada located in
MT to points in the State of MT; and
(2) stone and stone products from Liv-
ingston andGardiner, MT to ports of
entry on the U.S.-Canada Internation-
al Boundary Line in the State of MT.
for 180 days. An underlying ETA seek-
ing 90 days authority. SUPPORTING
SHIPPER(S): D. D. Paterson, Region-
al Sales Mgr., IXL Industries, Box 70,
Medicine Hat, AB. Canada. Joe Forz-
ley Sales, Inc., P.O. Box 2870, Great
Falls, MT 59403. SEND PROTESTS
TO: District Supervisor Paul J.
Labane, 2602 First Avenue North, Bill:
ings, MT 59101.

MC 40978 (Sub-45TA), filed October
26, 1978. Applicant: CHAIR CITY
MOTOR EXPRESS CO., 3321 Busi-
ness 141 South, Sheboygan. WI 53081.
Representative: Wn. C. Dineen, 710 N.
Plankinton Ave., Milwaukee, WI
53203. .New furniture, from 1) Sturgis,
MI to points in IL; and from 2)
Monroe. MI, to points in IL, MN. WI.
and the Upper Peninsula of MI. for
180 days. SUPPORTING
SHIPPER(S): Glabman Paramount.
303 St. Joseph Street, Sturgis. MI,
49091; Harter Corp., Prairie Ave., Stur-
gis. MI, 49091; LA-Z-BOY Chair Com-
pany, 1284 N. Telegraph Rd.. Monroe,
MI. SEND PROTESTS TO: Gail
.Daugherty• Transportation Assistant,
619 U.S. Courthouse & Federal Bldg..
517 E. Wisconsin Ave., Milwaukee. WI,
53202..

MC 40978 (Sub-46TA), filed October
26. 1978. Applicant: CHAIR CITY
MOTOR EXPRESS CO., 3321 Busi-
ness 141 South, Sheboygan, WI 53081.
Representative: Wm. C. Dineen, 710 N.
Plankinton Ave., Milwaukee. WI

.53203. New furniture and cabinets
from Archbold, Bedford, Celina, Lan-
caster, Swanton, and Youngstown,
OH, to points in M. MN, WI and the
Upper Peninsula of MI, for 180 days.
SUPPORTING SHIPPER(S): Sauder
Woodworking Co., 502 Middle St..
Archbold, OH 43502; The Taylor Chair
Company. 75 Taylor St., Bedford, OH
44146; Mersman Tables, 500 West
Wayne St., Celina, OH 45822; Riviera
Products. 3200 Old Columbus Road.
Lancaster, OH, 43130; The Pilliod
Cabinet Co., 105 Woodland Ave.,
Swanton, OH; G.F. Business Equip-
ment, Inc., 32 E. Dennick Ave..
Youngstown, OH 44501. SEND PRO-
TESTS TO: Gail Daugherty, Trans-
portation Assistant, 619 U.S. Court-
house & Federal Bldg., 517 E. Wiscon-
sin Ave., Milwaukee, WI 53202.

MC 43716 (Sub-36TA)o filed October
17, 1978. Applicant: BIGGE
DRAYAGE CO., 10700 Bigge Street,
San Leandro, CA 94577. Representa-
tive: Edward Hegarty, LOUGHRAN &
HEGARTY, 100 Bush Street, San
Francisco, CA 94104. Plastic pip, con-

duit and fittings (except commodities
in bulk), from the facilities of Carlon
Division. Indian Head, Inc., at or near
Paramount, CA, to points in AZ, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Carlon Division, Indian
Head, Inc., 8622 Compton Boulevard,
Paramount, CA 90723. SEND PRO-
TESTS TO: District Supervisor A. J.
Rodriguez, 211 Main Street, Suite 500,
San Francisco, CA 94105.

MC 48441 (Sub-27TA), filed October
26, 1978. Applicant: R.M.E., INC., P.O.
Box 418, Streator, IL 61364. Repre-
sentative: . Stephen Heisley, 805
McLachlen Bank Building, 666 Elev-
enth Street NW., Washington, D.C.
20001. Pape paper products and plas-
tic articles from the facilities of
Brown Co.. at Kalamazoo, and Parch-
ment, M1. and from the facilities of
Georgia Pacific Corp. at Kalamazoo,
MI to points In IL and points in MO
on and east of a line beginning at the
MS River near Winfield following
State Hwy. M-47 west and south to Jct
State Hwy M-32, near Weingarten,
MO, then east on State Hwy M-32 to
MS River near St. Genevieve, MO for
180 days. An underlying ETA seeking
up to 90 days authority. SUPPORT-
ING SHIPPER(S): George N. Weegar,
Manager of Freight Rates, Brown Co.,
243 E. Paterson, Kalamazoo, MI 49007;
James H. Cox, Traffic Manager, Geor-
gia Pacific Corp., 2425 King Hwy.
Kalamazoo, MI 49003. SEND PRO-
TESTS TO: Lois M. Stahl, Transporta-
tion Assistant, 219 S. Dearborn St.,
Rm. 1386, Chicago, IL 60604.

MC 52704 (Sub-184TA), filed Octo-
bar 18, 1978. Applicant: GLENN
McCLENDON TRUCKING COMPA-
NY, INC., P.O. Drawer "H", Lafayette,
AL 36862. Representative: Archie B.
Culbreth, Suite 202-2200 Century
Parkway, Atlanta, GA 30345. (1) Con-
tainers, container components and
ends and container closures, from the
facilities of Sonoco Products Co., at or
near Hartsville, SC to points n AL,
AR, FL, GA, KY, LA, MS, NC. OK,
SC, TN. TX and VA, and (2) materials
equipment and supplies used in the
manufacture and distribution of Vie
commodities named in (l) above, to
the facilities of Sonoco Products Co,
at or near Hartsville, SC, restricted
against the handling of commodities
in bulk, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Sonoco
Products Co.. North 2nd Street, Harts-
vile, SC. SEND PROTESTS TO:
Mabel E. Holston, Trans. Asst., Room
1616. 2121 8th Avenue North, Birming-
ham, AL 35203.

MC 55889 (Sub-50TA), filed October
26, 1978. Applicant: AAA COOPER
TRANSPORTATION, P.O. Box 2207,
Dothan, AL 36302. Representative:
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Kim D. Mann, Suite 1010-7101 Wiscon-
sin Avenue, Washington, DC 20014.
General Commodities (except those of
unusUal value, classes A and B explo-
sives, household goods as defined by
the Commission, commodities in bulk,
and those requiring special equip-
ment) (1) Between Atlanta, GA and
Birmingham, AL; from Atlanta over
U.S. Hwy. 78 to Birmingham (also over
Interstate Hwy 20) and return over
the same routes, serving no intermedi-
ate points, but serving points in the
commercial zones of Atlanta and Bir-
mingham. (2) Between Atlanta, GA
and Montgomery, AL serving Opelika,
AL and points in its commercial zone
as intermediate points; from Atlanta
over U.S.- Hwy. 29 to junction with
U.S. Hwy. 80, then over U.S. Hwy. 80
to Montgomery (also over Interstate
Hwy 85), and return over the same
routes, serving no intermediate points
except Opelika, AL and points in its
commercial zone, and serving points in
the commercial zones of Atlanta and
Montgomery, for 180 days. Applicant
intends to tack the authority here ap-
plied for-to, authority presently held
by. it. An underlying ETA seeks 90
days authority. There are approxi-
mately (123) statements of support at-
tached to this application which may
be examined at the Interstate Com-
merce Commission in Washington,-
D.C., or copies thereof which m~y be
examined at field office named below.
SEND PROTESTS TO:,Mabel E. Hol-
ston, Transportation Assistant, Rm.
1616-2121 Bldg., Birmingham, AL
35203.

MC 56244 (Sub-66TA), filed October
26, 1978. Applicant: KUHN TRANS-
PORTATION CO,, INC., P.O. Box 98,,
R.D. #2, Gardners, PA 17108. Repre-
sentative: John M. Musselman,
Rhoads, Sinon -& Hendershot, P.O.
Box 1146, 410 North Third Street,
Harrisburg, PA 17108. (1) Foodstuffs

-(except commodities in bulk and
frozen foods) and pet foods, from
Jessup, MI to points in OH and points
in PA on and west of Interstate Hwy
79 and on and north of Interstate Hwy
76, for 180 days. SUPPORTING
SHIPPER(S): Castle & Cooke, Inc.,
P.O. Box 3928, San Francisco, CA
94119. SEND PROTESTS TO: District'
Supervisor Charles F. Myers, P.O. Box
869 Federal Square Station, Harris-
burg, PA 17108.

MC 59264 (Sub-69TA), filed October
18, 1978. Applicant: SMITH & SOLO-
MON TRUCKING CO., How Lane,
New Brunswick, NJ 08903. Representa-
tive: Herbert Burstein, Esq., 2373, One
World Trade Center, New York, NY
10048. Container, metal cans and ends
from the facilities of Ball Corporation
in or near Williamsburg, VA to com-
mercial zone of Philadelphia, PA, for
180 days. An underlying ETA seeks 90

NOTICES

days authority.' SUPPORTING
SHIPPER(S): Ball Corporation, 345
South High Street Muncie, IN 47302.
SEND PROTESTS TO: Robert E.
Johnston,'District Supervisor, 9 Clin-
ton Street, Newark, NJ 07102.

MC 60177 (Sub-ITA), filed October
19, 1978. Applicant: POST & DANLEY
TRUCK LINE, INC., P.O. Box 646,
Fort Scott, KS 66701. Representative:
Joln L. Richeson, P.O. Box 7, Ottawa,
KS 66067. Cereal malt beverages in
cans -or bottles, from facilities of An-
heuser-Busch, Inc., ST. Louis MO, to
points in Bourbon and Linn Counties,

S, for 180 days. An uderlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Fort Scott Bever-
age, 16 S. Hill, Fort Scott, KS 66701.
SEND-PROTESTS TO: M. E. Taylor,
District Supervisor, 101 Litwin Build-
ing, Wichita, KS 67202.

MC 63387 (Sub-7TA), filed October
26, 1978. Applicant: STANLEY STAN-
LEY, d.b.a ACME EXPRESS, 60-7 Fre-
linghuysen Avenue, Newark, NJ 07114.
Representative: Thomas F. X. Foley,
Esq., State Highway 34, Colts Neck,
NJ 07722. (1) Steel bars, and materials
and supplies used in the manufacture
of steel bars, between the plantsite of
Wycoff Steel Division- of Ampco-Pitts-
burgh, Corp., at Newark, NJ, on the
one hand, and, on the other, Balti-
more, Elkton, Hampstead, Maryland,
Hegins, Hummeltown, Jessup, Lancas-
ter, Pottsville, Throop, West Pittston,
Womelsdorf, PA, Binghampton,
Elmira, Horscheds, Ilion, Jamestown,
Liverpool, Painted Post, Palmyra,
Rochester, Syracuse, Utica, Webster,
NY, for 180 days. SUPPORTING
SHIPPER(S): Wycoff Steel Division,
Ampco Pittsburgh Corporation 722
Frelinghuysen Avenue, Newark, NJ
07114. SEND PROTESTS TO: District
Supervisor Joel Morrows, 9 Clinton
Street, Newark, NJ 07102.

MC 95540 (Sub-1051TA), filed Octo-
ber 26. 1918. Applicant: WATKINS
MOTOR LINES; INC., 1144 West
Griffin Road, P.O. Box 1636, Lake-
land, FL 33802. Representative: Benjy
W. Fincher, 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Frozen foods (1) From the facilities of
Pet, Inc., located at or near Chambers-
burg, PA to points in FL, GA, MS, NC,
SC, and TN; (2) from the facilities of
Pet, Inc., at or near Benton Harbor
and Hart, MI to points in AL, FL, GA,
LA, MS, NC, SC, and TN and (3) from
the facilities of Pet, Inc. at or near
Frankfort, MI to points in AL, FL, GA,
NC, SC, and TN (except Memphis) for
180 days. An underlying ETA seeks 90
days authority. -SUPPORTING
SHIPPER(S): Pet, Inc., Frozen Food
Division, 400 South Fourth St., St.
Louis, MO 63102. SEND PROTESTS
TO: Donna M. Jones, Transportation
Assistant, Monterey Bldg., Suite 101,

8410 N.W. 53rd Terrace, Miami, FL
33166.

MC 98952 (Sub-59TA), filed October
26, 1978. Applicant: GENERAL

-TRANSFER CO., 2880 North Wood-
ford, Street, Decatur, IL 62526. Repre-
sentative: Paul E. Stelnhour, 918 E.
Capitol Avenue, Springfield, IL 62701,
(1) Foodstuffs, candy or confectionery

* in mechanically refrigerated equip.
ment, except in bulk, from Carol
Stream, IL and points within the Chi-
cago, IL Commercial Zone to St. Louis,
MO. Restricted to the plantsites and
storage facilities of E. J. Braclh and
Sons and Standard Brands, Inc., re-
stricted to traffic originating at named
origin and destined to named destina-
tions, for 180 days. An underlying ETA
seeking 90 days authority. SUPPORT-
ING SHIPPER(S): Joseph C. Kelly,
Asst. Traffic Mgr., E. J. Brach & Sons,
Division of American Home Proddcts
Corp., 4656 West Kinzie Street, Chica-
go, IL 60644. Thomas J. Brown, Traf-
fic Mgr., Standard Brands Confection-
ery, Div. of Standard Brands, Inc.,
3401 Mt. Prospect Rd., Franklin Park,
IL 60131. SEND PROTESTS TO:
Charles D. Little, District Supervisor,
414 Leland Office Bldg., 527 East Cap.
itol Avenue, Springfield, IL 62701,

MC 106401 (Sub-57TA), filed Octo-
ber 26, 1978. Applicant: JOHNSON
MOTOR LINES, INC., P.O. Box
31577, Charlotte, NC 28231, Repre.
sentative: Thomas G. Sloan, P.O. Box
31577, Charlotte, NC 28231. Authority
sought to operate as a common carr-
er, over regular rout", transporting:

- General commodities (except those of
unusual value, Classes A and B explo.
sives, household goods as defined by -

the Commission, commodities in bulk,
and those requiring special equipment
serving the facilities of American
Paper Tube Co., at or near Port
Gibson, MS as an off-route point In
connection with applicant's existing
regular-route authority between At-
lanta, GA and Ft. Worth, TX restrict-
ed to traffic moving to, from, or
through Atlanta, GA, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
American Paper Tube Company, P.O,
Box 627, Port Gibson, MS 39150,
SEND PROTESTS TO: District Su-
pervisor Terrell Price, 800 Briar Creek
Rd., Rm. CC516, Mart Office Bldg.,
Charlotte, NC 28205.

MC 107295 (Sub-893TA), filed Octo-
ber 26, 1978. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, Farmer
City, IL 61842. Representative: Rich-
ard D. Volmer, P.O. Box 146, Farmer
City, IL 61842. (1) Printed matter and
materials, equipment, and supplies
(except commodities in bulk) used in
the manufacture and distribution of
printed matter, between Indianapolis.
IN, and Versailles and Lexington, KY,
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for 180 days. An underlying ETA seek-
ing 90 days authority. SUPPORTING
SHIPPER(S): Edwin R. Reimer, Jr.,
General Traffic Mgr., Rand McNally
& Company, 8255 N. Central Park
Avenue, Skokie, IL 60076. SEND PRO-
TESTS TO: Charles D. Little, District,
Supervisor, 414 Leland Office Bldg.,
527 East Capitol Avenue, Springfield,
IL 62701.

MC 114194 (Sub-207TA), filed Octo-
ber 26, 1978. -Applicant: KREIDER
TRUCK SERVICE, INC., 8003 Collins-
.ville Road, East St. Louis, IL 62201.
Representative: Donald D. Metzler,
8003 Collinsville Road, East St. Louis,
IL 62201. (1) Corn Flour and Corn
Grits, in bulk, also corn mea4 in bulk,
from Paris, IL to Boston, MA, Buffalo,
NY, Cincinnati, Cleveland, and
Toledo, OH, Detroit, MI, Elkhart and
Evansville, IN, Jamaica, NY, Louis-
ville, KY, Pittsburgh and Wilkes-
Barre, PA, and Totowa, NJ, for 180
days. SUPPORTING SHIPPER(S):
Frank B. Tatara, Vice President,
Transportation, Illinois Cereal Mills,
Inc., 616 S. Jefferson St., Paris, IL
61944.

MC 115322 (Sub-152TA), filed Octo-
ber 26, 1978. Applicant:. REDWING
REFRIGERATED, INC., 9831 South
Orange Avenue, P.O. Box 10177, Taft,
FL 32809. Representative: L. W.
Fincher, P.O. Box 426, Tampa, FL
33601. (1) Canned and Preserved Food-
stuffs, from points in Cattaraugus,
Wayne, Genesee, Livingston, Ontario
Counties, NY,-to points in AL, DE, FL,
GA, MD, NC, SC, TN, VA, WV, and
DC, for 180 'days. SUPPORTING
SHIPPER(S): Distribution Service Di-
vision, Curtis Burns, Inc., Lent
Avenue, Leroy, NY 14482. SEND PRO-
TESTS TO: District Supervisor G. H.
TFauss, Jr., Box 35008, 400 West Bay
Street, Jaclksonville, FL 32202.

MC 116763 (Sub-451TA), filed Octo-
ber 26, 1978. Aikplicant: CARL
SUBLER TRUCKING, INC., North
West Street, Versailles, OH 45380.
Representative: Gary J. Jira, North
West Street, Versailles, OH 45380. (1)
Transporting such commodities as are,
manufactured, processed, distributed,
or dealt in by manufacturers or con-
verters of paper 'and paper products,
except commodities in bulk, from Chil-
licothe and Schooleys, OH and Kings-
port and Gray, TN, to FL, for 180

- days. SUPPORTING SHIPPER(S):
The Mead Corporation, M. E. Flynn,
Traffic- Analyst, Motor Courthouse
Plaza, N.E., Dayton, OH 45463. SEND
PROTESTS TO: District Supervisor
Paul J. Lowry, 5514-B Federal Bldg.,
550 Main Street, Cincinnati, OH
45202.

MC 117686 (Sub-224TA), filed Octo-
ber 26, 1978. Applicant: HIRSCH-
BACH MOTOR I-ES, INC., P.O.
Box 417, Sioux City, IA 51102. Repre-
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sentative: George L. Hlrschbach, P.O.
Box 417, Sioux City, IA. Such Com-
modities as are dealt In by wholesale,
retail and chain grocery and food busi-
ness houses (except frozen and com-
modities in bulk), from points In AZ
and CA to the facilities of Fairway
Foods, Inc., at Fargo. ND, and North-
field, MN, for 180 days. SUPPORT-
ING SHIPPER(S): Edward M. Viska,
Vice President-Perishables & Institu-
tional Food Services, Fairway Foods,
Inc., 1111 West Fifth Street, North-
field, IN 55057. SEND PROTESTS
TO: Carroll Russell, District Supervi-
sor, Suite 620, Union Pacific Plaza. 110
North 14th'Street. Omaha, NE 68102.

MC 117730 (Sub-30TA). filed Octo-
ber 26, 1978. Applicant: KOUBENEC
MOTOR SERVICE, INC.. Route 47,
Huntley, IL 60142. Representative:
Albert A. Andrin. 180 North LaSalle
Street. Chicago. IL 60601. (1) bleats,
meat products, meat by-products and
articles distributed by meat packingh-
ouses as described In Sections A and C
of Appendix I to the Report in De-
scriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
hides and commodities in bulk), and
(2) Articles described in Sections B and
D of Appendix I to the report In De-
scriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 when
moving in mixed loads with articles
listed in (1) above, all moving In me-
chanically refrigerated equipment,
from the facilities of Oscar Mayer &
Co., Inc. at Davenport. IA to St. Louis.
IL and all points In St. Louis County.
MO. Madison and St. Clair Countie.
IL, for 180 days. An underlying ETA
seeking 90 days authority. SUPPORT-
ING SHIPPER(S): Dale N. Gllings,
Traffic'Manager, Oscar Mayer & Co.,
Inc., P.O. Box 7188. Madison. %VI
53707. SEND PROTESTS TO: Lois
Stahl, Transportation Assistant, 219 S.
Dearborn St., Rm. 1386. Chicago, IL
60604.

MC 118127 (Sub-26TA). filed Octo-
ber 26, 1978. Applicant: HALE DIS-
TRIBUTING CO.. INC., 914 South
Vail Avenue, Montebello. CA 90640.
Representative: George Carl Pezold.
Esq., Augello. Pezold & Hirschmann.
P.C., 120 Main Street. P.O. Box Z.
Huntington, NY 11743. (1) Frozen
foods in temperature controlled trucks
(Applicant does not seek to transport
commodities in bulk, in tank vehicles),
from VA to CA, CO. IL, IN, MO. OH.
and TX, for 180 days. An underlying
ETA seeks 90 authority. SUPPORT-
ING SHIPPER(S): LeSorbet, In., 428
Hume Avenue, Alexandria, VA 22301.
SEND PROTESTS TO: Irene Carlos.
Transportation Assistant, Rm. 1321
Federal Bldg., 300 North Los Angeles
Street, Los Angeles, CA 90012.

MC 118202 (Sub-96TA). filed Octo-
ber 26, 1978. Applicant: SCHULTZ
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TRANSIT, INC., P.O. Box 406, 323
Bridge Street, Winona, MN 55987.
Representative: Robert S. Lee, 1000
First National Bank Bldg., Minneapo-
Us. MN 55402. Plastic bottles and con-
tainers (1) from Winona, MN to points
In IL, IN, IA, MI and WI: and (2) from
Steamwood and Yorkville, IL; the Chi-
cago, IL Commercial Zone; Ligonier,
IN, Iowa City and Monroe, IA Kansas
City and St. Louis, MO; Bloomfield
and Mays Landing, NJ; New York, NY;
and New Berlin and Green Bay, WI to
Winona, MN, for 180 days. SUPPORT-
ING SHIPPER(S): Technigraph Cor-
poration, 850 West 3rd Street, Winona,
MN 55987. SEND PROTESTS TO: De-
lores A. Poe, Transportation Assistant,
414 Federal Bldg. and US. Court
House, 110 South 4th Street, Minne-
apolls, MN 55401.

MC 119439 (Sub-IOTA), filed Octo-
ber 26. 1978. Applicant: STARLING
TRANSPORT LINES, INC., P.O. Box
1733, 3501 S. Federal Bldg., Fort
Pierce, FL 33450. Representative:
Harry C. Ames, Jr., 805 McLachlen
Bank Bldg., 666 Eleventh St., N.W.,
Washington. D.C. 20001. (1) Petroleum
and petroleum products, -in containers,
from Edison, NJ to points in FL, for
180 days. There is no environmental
impact involved in this application.
SUPPORTING SHIPPER(S): Burmah
Castrol Corporation, 30 Executive
Avenue, Edison. NJ 08817. SEND
PROTESTS TO: Donna M. Jones,
Transportation Assistant, Monterey
Bldg., Suite 101, 8410 N.W. 53rd Ter-
race, Miami, FL 33166.

MC 119656 (Sub-52TA), filed Octo-
ber 26, 1978. Applicant NORTH EX-
PRESS. INC., 219 Main Street, Wina-
mac IN. Representative: Donald W.
Smith, Suite 945. 9000 Keystone
Crossing, Indianapolis, IN 46240.
Printed matter and materials, equip-
mZnt and supplies used Iu the maufac-
ture. sale and distribution of printed
matter (except commodities in bulk)
between Indianapolis, IN, on the one
hand, and, on the other, Versailles and
Lexington. KY, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Edwin
R. Riemer, Jr.. General Traffic Man-
ager, Rand McNally & Company, 8255
North Central Park Avenue, Skokie,
IL 60076. SEND PROTESTS TO: Lois
M. Stahl. Transportation Assistant,
219 South Dearborn St., Rm. 1386,
Chicago. IL 60604.

MC 121664 (Sub-41TA), filed Octo-
ber 26, 1978. Applicant: HORNADY
BROS. TRUCK LINE, P.O. Box 846,
Monoreville, AL 36460. Representa-
tive: W. E. Grant, 1702 First Avenue
South, Birmingham, AL 35233. (1)
Pipe, fittings, valves, hydrants, -cast-
ings. accessories, and parts, from
Mclane Pipe Company in Jefferson
County, AL and Union Foundry in
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Calhoun County, AL to points in ,AL,
AR, FL, GA, IL, IN, KS, KY, LA, MS,
MO, NC, OH, OK, SC, TN, TX, VA,
WV, for 180 days. SUPPORTING
SHIPPER(S): J. C. Harper, Inc., for
McWane Cast Iron Pipe Co., Inc., P.O.
Box 3332-A, Birmingham, AL 35205.
SEND PROTESTS TO: Mabel E. Hol-
ston, Transportation Assistant, Room
1616; 2121 Bldg., *Birmingham, AL
35203.

MC 124078 (Sub-898TA), filed Octo-
ber 26, 1978. Applicant: SCHWER-
MAN TRUCKING CO., 611 South
28th Street, Milwaukee, WI 53215.
Representative: Richard H. Prevette,
P.O. Box 1601, Milwaukee, WI 53201.
(1) Fertilize, from the facilities of
Brunswick River Terminal, Inc., at or
near Brunswick, MO to points in AR,
IL, IA, KS, KY, MO, OK and TN for
180 days. SUPPORTING
SHIPPER(S): Brunswick River Termi-
nal, Inc., P.O. Box 235, Brunswick, MO
65236, William P. Jackson. SEND
PROTESTS TO: Gail Daugherty,
Transportation Assistant, U.S. Federal
Bldg. and Courthouse, 517 East Wis-
consin Avenue, Rm. 619, Milwaukee,
WI 53202.

MC .124774 (Sub-108TA), filed Octo-'
ber 26, 1978. Applicant: MIDWEST
REFRIGERATED EXPRESS, INC.,
4440 Buckingham Avenue, Omaha, NE
68107. Representative: ArlyPn L: Wes-
tergren, Suite 106, 7101 Mercy Road,
Omaha, NE 68106. (1) Feed supple-
ments, from Pearl River, NY and its
commercial zone to St. Louis, MO and
its commercial zone, for 180 days. An
underlying ETA'seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
American Cyanamid, Berdan Avenue,
Wayne, NJ 07470. SEND PROTESTS
TO: Carroll Russell, District Supervi-
sor, Suite 620, 110 No. 14th St.,
Omaha, NE 68102.

MC 124947 (Sub-120TA), filed Octo-
ber 26, 1978: Applicant: MACHINERY
TRANSPORTS, INC., 1945 South
Redwood Road, Salt Lake City, UT
84104. Representative: David J. Lister,
1945 South Redwood Road, Salt Lake
City, UT 84104. (1) Extruded or injec-
tion molded rubber and plastic prod-
ucts, (2) materials, supplies and equip-
ment used in the manufacture, sale
and distribution of extruded or injec-
tion molded rubber and plastic prod-
ucts, (1) from the facilities of the
Entek Corporation of America at
Irving, TX to points in the United
States, excluding AK, and HI; and (2)
from points in the United States, ex-
cluding AK and HI to Irving, TX, for
180 days. SUPPORTING
SHIPPER(S): Entex Corporation of
America, 104 County Line 'Road,
Irving, TX 75060. SEND PROTESTS
TO: District Supervisor L. D. Helfer,
5301 Federal Bldg., Salt Lake City, UT
84138.

MC 127705 (Sub-66TA), filed Octo-
ber 26, 1978. Applicant: KREVDA
BROS. EXPRESS, INC., P.O. Box 68,
Gas City, IN 46933. Representative:
Donald W. Smith, Suite 945, 9000 Key-
stone Crossing, Indianapolis, IN 46240.
(1,) Glass containers, accessories,
equipment,, materials and supplies
used-in the manufacture thereof, from
the facilities of Brockway Glass Co.,
Inc. at Clearfield and Jefferson Coun-
ties, PA, toSt. Louis,. MO, for 180
days. An underlying ETA seeks 90
days authority.. SUPPORTING
SHIPPER(S): Brockway Glass Compa-
ny, Inc., McCullough Avenue, Brock-
way, PA 15824. SEND PROTESTS
TO:- J. H. Gray, District Supervisor,
343 West Wayne Street, Suite 1.13,
Fort Wayne, IN 46802.

MC 128652 (Sub-16TA), filed Octo-
ber 26, 1978. Applicant: LARSON
TRANSFER & STORAGE CO., INC.,
10700 Lyfidale Avenue South, Minne-
apolis, MN 55420. Representative:
Samuel Rubenstein, 301 North Fifth
Street, Minneapolis, MN 55403. (1)
Pie-cut houses, knocked down, from
Minneapolis, MN to points in AR, CO,
IA, IL, IN, KS, MI, MO, MT, ND, NE,
OK, SD, WI and WY; and (2) Materi-
als, equipment and supplies used in
the manufacture of pre-cut'houses
from the above states to Minneapolis,
MN, under a'continuing contract(s)
with Capp. Homes Division,, Evans
Products, for 180 days. SUPPORTING
SHIPPER(S): Capp 'Homes Division,
Evan Products, 3355 Hiawatha
Avenue, Minneapolis, MN 55406.
SEND PROTESTS TO: Delores A.
Poe, Transportation Assistant, 414.
Federal Bldg. and U.S. Court House,
110 South 4th St., Minneapolis, MN
55401.

MC 133778 (Sub-iTA), filed October
26, 1978. Applicant: ROBERT W.
LAUSCH, d.b.a. R. W. LAUSCH,
Route 1, Box 25, Chanute, KS 66720.
Represeritative: John L. Richeson,
P.O. Box 7, Ottawa, KS 66067. (1)
Dogs and dog racing equipment, be-
tween points in NH, VT, RI, CT, AL &
WV, for 180 days. SUPPORTING
SHIPPER(S): There are approximate-
ly (8) statements of support attached
to this application which may be-ex-
amined at the Interstate Commerce
Commission in Washington, D.C., or'
copies thereof which may be examined
at the field office named below. Wade
Mayfield, Chanute, KS, Charles
Grimm, Seabrook, NH 03874, Marshall
Rae, New lvMkt., NH. SEND PRO-
TESTS TO: M. E. Taylor, District Su-
pervisor, 101 Litwin Bldg., Wichita, KS
67202.

MC 134183 (Sub-10TA), filed Octo-
ber 26, 1978. Applicant: CHARLES
ZUMSTEIN, d.b.a. C. E. ZUMSTEIN
CO., P.O. Box 27, Lewisburg, OH'
45338. Representative: E. Stephen

Helsley, 805 McLachlen Bank Bldg.,
666 Eleventh Street NW., Washing-
ton, DC 20001. (1) Pet foods, (except
commodities in bulk, from the facili.
ties of lams Food Co., at Lewisburg,
OH. to points In the US east of the
Mississippi RiVer, under continuing
contracts with Iams Foods Co., for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Iams Food Co., Clayton
L. Mathile, Vice President, 3622 Del-
phos Ave., Dayton, OH 45417. SEND
PROTESTS TO: District Supervisor
Pual J. Lowry, 5514-B Federal Bldg.,
550 Main Street, Cincinnati, OH'
45202.

MC 134477 (Sub-283TA), filed Octo-
ber 26, 1978. Applicant: SCHANNO
TRANSPORTATION, INC.. 5 West
Mendota Road, West St. Paul, MN
55118. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN
55118. (1) Candy and confectionery
and cough drops, froS the facilities of
Luden's, Inc., at or near Reading, PA
to points in CO, IL, IN, IA, KS, KY,
MN, MO, NE, ND, OH, SD, TN, and
WI, for 180 days. SUPPORTING
SHIPPER(S): Luden's Inc., 200 North
8th Street, Reading, PA. SEND PRO-
TESTS TO: Delores A. Poe, Transpor-
tation Assistant, 414 Federal Bldg. and
U.S. Court House, 110. South 4th
Street, Minneapolis, MN 55401.

MC 135519 (Sub-6TA), filed October
26, 1978. Applicant: ANTHONY G.
AYALA, d.b.a. QUEEN CITY TRUCK-
ING, 7808 South 208th, Kent, WA
98031. Representative, Ronald P.
Erickson, 2120 Pacific Bldg., Seattle,
WA 98104. Aluminum products, from
Columbia Falls, MT to Seattle, WA,
under continuing contract(s) with
Teller Metal Company, for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Teller Metal Company, 3407 W, 6th
St., Suite 801, Los Angeles, CA 90020.
SEND PROTESTS TO: Hugh H.
Chaffee, District Supervisor, 858 Fed-
eral Bldg., Seattle, WA 98174.

MC 135895 (Sub-29TA), filed Octo-
ber 26, 1978. Applicant: B & R
DRAYAGE, INC., P.O. Box 8534, Bat-
tlefield Station, Jackson, MS 39204.
Representative: Douglas C. Wynn,
P.O. Box 1295, Greenville, MS 38701.
(1) Paper and paper articles, and
equipment, materials and supplies
used in the manufacture and distribu-
tion of paper and paper articles be-
tween the facilities of Scott Paper
Company at or near Mobile, AL, on
the one hand, and, on the other,
points in AR; FL, GA, LA, MS, NC,
OK, SC, TN and TX, for 180 days. An
underlying*-TA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): Scott
Paper Company, Scott Plaza 1, Phila-
delphia, PA 19113. SEND PROTESTS
TO: Alan C. Tarrant, District Supervi-
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sor, Rm. 212, 145 East Amite Bldg.,
Jackson, MS 39201.

MC 136605 (Sub-73TA), filed Octo-
ber 11, 1978. Applicant: DAVIS BROS.
DIST., INC., P.O. Box 8058, Missoula,
MT 59807. Representative: Allen P.
Felton (same address as applicant).
Coal, in bags (restricted against coal in
bulk), from points in the State of Utah
to points in the States of WY, and
MT, for 180 days. An underlying ETA
seeks '90 days authority. SUPPORT-
ING SHIPPER(S): Wyo-Ben Supply,
3044 Hesper-Road, Billings, MT 59104.
SEND PROTESTS TO: Paul J.
Labane, DS, ICC, 2602 First Avenue
North, Billings, MT 59101.

MC 138553 (Sub-2TA), filed October
26, 1978. Applicant: M & N GRAIN
COMPANY, Box P, Business 71 South,
Nevada,' MO 64772. Representative:
Donald J. Quinn, Suite 900, 1012 Balti-
more, Kansas City, MO 64105. Hides
and Pelts (1) from Belmond and Wa-
terloo, IA, Columbus, OH .and Texar-
kana, TX; to Butler, MO, (2) from
Butler, MO, to Hartland, ME and Buf-
falo, NY, (3) from Columbus, OH to
Danversport, MA, Hartland, ME, and
Milwaukee, WI, (4) from Great Bend,
KS to Manchester, NH, Laredo, TX
and Los Angeles, CA, for 180 days. An
underlying ETA seeks-90 days authori-
ty. SUPPORTING SHIPPER(S): Cox
Hide Co., Butler, MO 64730. SEND
PROTESTS TO: District Supervisor
John V. Barry, Pm. 600, 911 Walnut
St.. Kansas City, MO 64106.

MC 138627 (Sub-43TA), filed Octo-
ber 26, 1978. Applicant: SMITHWAY
MOTOR XPRESS, INC., P.O. Box
404, Fort Dodge, IA, 50501. Repre-
sentative: Arlyn L. Westergren, Suite
106, 7101 Mercy Road, Omaha, NE
68106. Lumber and lumber products,
from Weston and Crook Counties, WY
to points in AR, IL, IN, IA, MI, MN,
MO, and WI, for 10 days. An underly-
ing ETA seeking 90 days authority.
SUPPORTING SHIPPER(S): Timber
Wholesalers, Inc., Box D, Clara City,
MN 56222. SEND PROTESTS TO:
Herbert W. Allen, District Supervisor,
518 -Federal Bldg., Des 1loineg, IA
50309.

MC 142449 (Sub-2TA), filed October
26, 1978. Applicant: SPEEDWAY
HAULERS, INC., P.O. Box 1463,
South Bend, IN 46624. Representative:
James L. Beattek,, 130 East Washing-
ton Avenue, Indianapolis, IN 46204. (1)
Iron and steel, items of iron and steel
manufacture, and electric motors (5
lbs. or more) Between Bluffton; IN, on
the -one hand, and, on the other, Chi-
cago, IL, and IL points in the Chicago
Commercial Zone, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Frank-
lin Electic Company, 400 East Spring
Street, Bluffton,: IN 46714. SEND
PROTESTS TO: J. H. Gray, District
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Supervisor, 343 West Wayne Street,
Suite 113, Fort Wayne, IN 46802.

MC 142888 (Sub-6TA), filed October
26, 1978. Applicant: COX TRANSFER.
INC:, P.O. Box 168, Eureka, IL 61530.
Representative: Robert T. Lawley, 300
Reisch Bldg., Springfield, IL 62701. (1)
Glass containers from the facilities of
Midland Glass Co., Inc. at Terre
Haute, IN to Goodfield and Pekin. I,.
restricted to traffic originating at the
facilities of Midland Glass Co., Inc., at
Terre Haute, IN, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): B.
Stein, Director of Transportation,
Midland Glass Company, Inc., P.O.
Box 557, Cliffwood, NJ 07721. SEND
PROTESTS TO: Lois Stahl, Transpor-
tation Assistant, 219 S. Dearborn St.,
Rm. 1386. Chicago, IL 60604.

MC 143031 (Sub-8TA), filed October
26, 1978. Applicant: LLOYD PAUL
MURPHY, JAMES EDWARD
MURPHY, TIMOTHY PAUL
MURPHY, AND EARNEST STEW-
ART MURPHY, d.b.a. MURPHY &
SONS, Rt. 2, Box 139, Spring City, TN
37381. Representative: H. Stan Guth-
rie, Suite 500, Dome Bldg., Chattanoo-
ga, TN 37402. (1) Scrap steel, from the
facilities of Dayton Products at
Dayton, TN to the facilities of Nicro-
loy in Heidelburg PA. (2) Raw steel
from the facilities of Washington
Steel Corporation, Washington, PA
and from the facilities of Allegheny
Ludlum Corp., New Castle and West
Linchburg, PA to the facilities of
Dayton Products, Inc., Dayton, TN,
under a continuing contract with
Dayton Products, Inc., for 180 days.
An underlying ETA seeking 90 author-
ity. SUPPORTING SHIPPER(S):
Dayton Products, Inc., 1616 N. Broad-
way, Dayton, TN 37321. SEND PRO-
TESTS TO: Glenda Kuss, Transporta-
tion Asst., Suite A-422-U.S. Court
House, 801 Broadway, Nashville, TN
37203.

MC 143775 (Sub-26TA), filed Octo-
ber 26, 1978. Applicant: PAUL YATES,
INC., 6601 W. Orangewood, Glendale
AZ 85301. Representative: Michael I.
Burke, 6601 W. Orangewood, Glendale
AZ 85301. (1) Candy and material4
supplies, and equipment used in the
manufacture, sale and distribution
thereof, from South Saint Paul, MN,
and points within its commercial zond
to points in the United States, (except
AX, HI. and MN), for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S) Pearson
Candy Company, 2140 W. 7th St.,
South St, Paul, MN 55116. SEND
PROTESTS TO: District Supervisor
Andrew V. Baylor, Rm. 2020 Federal
Bldg., 230 N. First Ave., Phoenix, AZ
85025.

MC 144844 (Sub-ITA), filed October
26, 1978. Applicant: ARTHUR E.
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JOHNSTON & MICHAEL A. JOHN-
STON, d.b.a. Johnston Trucking, P.O.
Box 325, Spearfish, SD 57783. Repre-
sentative: J. Maurice Andren, 1734
Sheridan Lake Road, Rapid City, SD
57701. (1) Lumber and Lumber Prod-
ucts, from Spearfish and Whitewood.
SD and Huylett, Osage and Newcastle,
WY to points in IL, IA, KS, MN, MO,
NE. ND. SD. TX and WI, for 180 days.
SUPPORTING SHIPPER(S): Timber
Wholesalers, Clara City, MN 56222.
SEND PROTESTS TO: James Ham-
mond. District Supervisor, Rm. 455
Federal Bldg., Pierre, SD 57501.

MC145106 (Sub-9TA), filed October
26, 1978. Applicant: EDINA CART-
AGE CO., 1000 Taylor Ave., Flat
River, MO 63601. Representative: E.
Stephen Heisley, 666 Eleventh St.
N.W., No. 805, Washington, D.C.
20001. (1) Needles, syringes, blood col-
lection tubes, and materials, equip-
ment and supplies used in the manu-
facture and distribution thereof
(except commodities in bulk), from
the facilities of Monoject, Div. of
Sherwood Medical Industries, at or
near Norfolk, NE, to Decatur, GA
Lyoth, CA, Mechanicsburg, PA, Mem-
-phis, TN, and New Brunswick, NJ,
under a continuing contract(s) with
Sherwood Medical Industries, for 180
days. An underlying ETA seeking 90
days authority. SUPPORTING
SHIPPER(S): Monoject; Division of
Sherwood Medical, U.S. Highway 81
South, Norfolk, NE 68701. SEND
PROTESTS TO: District Supervisor P.
E. Binder, Rm. 1465, 210 N. 12th St.,
St. Louis, MO 63101.

MC 145195 (Sub-ITA), filed October
18, 1978. Applicant: DEEJAY TRANS-
PORTATION, INC., P.O. Box 651.
Horace, ND 58407. Representative:
Charles . Johnson. 418 B. Rosser
Avenue, P.O. Box 1982, Bismarck, ND
58501. (1) Dump truck hasts and truck -
gravel boxes, from Peoria, IL and
Kansas City, MO, and (2) truck axles
and truck suspension systems and iron
and steel articles, from Eaton, CO,
Kansas City, MO, and Minneapolis, St.
Paul and Willmar, MN, and (3) truck
suspension systems% from Dearborn,
MI, and Orange City, IA, to the facili-
ties of Red River Manufacturing at or
near West Fargo, ND, for 180 days.
Restriction: Restricted to the trans-
portation of traffic destined to Red
River Manufacturing at West Fargo,
ND. An underlying ETA seeks 90 days
authority. Supporting shipper(s): Red
River Manufacturing, Box 732, West
Fargo, ND 58078. Send protests to:
District Supervisor Ronald R. Mau,
Room 268 Federal Building and U.S.
Post Office, 657 2nd Avenue North,
Fargo, ND 58102.

MC 145509 (Sub-ITA), filed October
26. 1978. Applicant: JOHN E. GREEN,
d/b/a JOHN E. GREEN TRUCKING,
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3401 Eastside'Road: Ukiah, CA 95482.
Representative: John E. Green, 3401
Eastside Road, Ukiah, CA 95482. (1)
Lumber and Wo6d Products (includ-
ing Flakeboard) and Wood Pulp from
the plants and facilities of Louisiana-
Pacific Corporation in Humboldt
County, CA to the plants and facilities
of Louisiana-Pacific Corporation in
Mendocino and Sonoma Counties in
CA, under continuing contract(s) with
Louisiana-Pacific Corporation, for 180
days. An underlying ETA seeks 90
days authority. Supporting shipper(s):
Louisiana-Pacific Corporation, P.O.
Box 158, Samoa, CA 95564. Send pro-
tests to: District Supervisor A. J. Ro-
driguez, 211 Main Street, Suite 500,
San Francisco, CA 94105.

MC 145551 (Sub-ITA), filed October
26, 1978. Applicant: SUNSHINE
TRANSPORTATION SYSTEM, INC.,
2200 South Avenue, Council Bluffs, IA
51501. Representative: Donald L.
Stern, Suite 610, 7171 Mercy Road,
Omaha, NE 68106. (1) Such commod-
ities as are dealt in or used by com-
pounders and packagers of lubricants,-
(a) from Council Bluffs, IA and points
in NE, to points in SD, MN,'WI, IA, IL,
MO, KS, CO, KS, CO. WY, NE, IN,
GA and ID; and(b) from points in NE,
AR. TX, LA, MO, GA, KS, MN, and
IL, to Council, Bluffs, IA and St. Paul,
MN, (2) Tallow, from the facilities of
Iowa Beef Processors, Inc., at or near
West Point and Dakota City, NE;
Denison and Fort Dodge, IA; Luverne,
MN; and Emporia, KS, to points in TX
and LA, for 180 days. RESTRICTION:
All service to be furnished under con-
tract with McCollister & Company,
Iowa Beef Processors, Inc., and Metal-
cote Grease & Oil Company. SUP-
PORTING SHIPPER(S): McCollister
& Co., Box 587, 2200 South Avenue,
Council Bluffs, IA; Metalcote Grease
& Oil 'Company, P.O. Box 16435, St.
Paul, MN 55116; and Iowa Bdef Pro-
cessors, Inc., Dakota City, NE 68731.
SEND PROTESTS TO: Caroll Russell,
District Supervisor, Suite 620, 110 N.
14th St., Omaha. NE 68102.

PC 145625TA, filed October 26,
1978. Applicant: DUTCHLAND
TRUCKING, INC., 1051 Center
Avenue, Oostburg. WI 53070. Repre-
sentative: Nancy J. Johnson, 4506
Regent St., Suite 100, Madison, WI
53705. (1) Cheese and cheese products
from the facilities of Tolibia Cheese,
Inc.,, at or near Fond du Lac and Obst-
burg, WI and Sebeka, MN to points in
Houston, Dallas, Austin and Fort
Worth, TX, and points in their respec-
tive Commercial Zones as defined by
the Commission; and (2) cheese, cheese
products, and butter, when moved in
mixed shipments with cheese and
-cheese products, from the facilities of
Frigo Cheese Corp., located at or near
Lena, WI to Arlington, TX, for 180
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days. An underlying ETA seeking 90
days authority. - SUPPORTING
SHIPPER(S): Tolibia Cheese, Inc., 45
E. Scott Street, Fond du Lac, WI
54935, Frigo Cheese Corp., P.O. Box
158, Lena, WI 54139. SEND PRO-
TESTS TO: Gail Daugherty, Trans-
portation Assistant,' U.S. Federal
Bldg., & Courthouse, 517 East Wiscon-
sin Avenue, RM. 619, Milwaukee, WI
53 02. .

MC '145655TA, filed October 26,
1978. Applicant: TYSON FOODS,
INC., 2210 Oaklawn, P.O. Drawer-E,
Springdale, AR 72764. Representative:
Michael H. Mashburn, 111 Holcomb,
P.O. Box 869, Springdale, AR 72764.
(1)'General commodities, except those
of unusual value, dangerous explo-
sives, household goods as defined in
the Practices of Motor. Carriers of
Household Goods 17 MCC 467, com-
moditiei in bilk, commodities requir-
ing.special equipment and those injur-
ious to or contaminating to other
lading, from points in CA, FL, IL, MA,
NC, NJ, NY, OH, PA, SC, TX, and VA
to Bentonville and Searcy, AR, under
continuing contracts with- Wal-Mart
Stores, Inc., for 180 days. SUPPORT-
ING SHIPPER(S): Wal-Mart Stores,
Inc., P.O. Box 116, Bentonville, AR
72712. SEND PROTESTS TO: District
Supervisor William H. Land, Jr., 3108
Federal Office Bldg., 700 West Capitol,
Little Rock, AR 72201.

MC 145657TA, filed October 26,
1978. Applicant: H AND W TRANS-
PORT COMPANY, South Mair Street,
Cedartown, GA 30125. Representative:
Frank W. Quinn, Trend/Roxbury
Carpet, .Inc., Redmond Road, P.O.: Box
162, Rome, GA 30161. (1) Carpets, car-
peting, carpet remnants or rugs, carpet
backing material, carpet yarf, fiber,.
paper, cores, and otheF material used
in the manufacturing of carpet, but
does not include transport in bulk or
tank vehicles; from the Seaboard
Coastline Railroad T.O.F.C. rampi fa-
cility in Cedartown, GA, on the one
hand, to and from the W.W.G. Indus-
tries manufacturing facilities in Rome,
GA and Plainville, GA,- on the other
hand, under continuing contracts With
Trend/Roxbury Carpet, inc., Division
of W.W.G. Industries, Inc., for 180
days. Supporting shipper(s): Trend/
Roxburg Carpet, Inc., Division of
W.W.G. Industries, Inc., Redmont,
Rd., P.O. Box 162, Rome, GA 30161.
SEND PROTESTS TO: Sara K. Davis,
Transportation Assistant, 1252 W.
Peachtree St., N.W., Rm. 300. Atlanta,
GA 30309.

By the Commission.

H. G. HofmE, Jr.,
ActingSecretary.

[FR Doc. 78-33688 Filed 11- 30-78; 8:45 am)

[7035-01-M]

(Notice No. 223]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

1NovEmE 21, 1978,
The following are notices of filing of

applications for temporary authority
under Section 210a(a) of the Inter-
state Commerce Act provided for
under the provisions of 49 CFR 1131.3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named In the FEDERAL REaxs-
Tm publication no later than the 15th
calendar day after the date the notice
of the filing of the application Is pub-
-lished in the FmERAL REoISTmE. One
copy of the protest must be served on
the applicant, or Its authorized repre-
sentative, if any, and the protestant
must certify that such service has
been made. The protest must Identify
the operating authority upon which It
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which It relies. Also, the protes-
tant shall specify the service it can
and will provide and the amount and
.type of equipment it will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's In-
formation.

Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion.

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., and
also in the ICC Field Office to which
protests are to be transmitted.

NoTE.-All applications seek authority to
operate as a common carrier over Irregular
routes except as otherwise noted.

MOTOR CARRIERS OF PROPERTY

MC 16503 (Sub-IOTA), filed October
18, 1978. Applicant: GUEX TRUCK-
ING, P.O. Box 359, Shawano, WI
54166. Representative: Daniel R.
Dineen, 710 N. Plankinton Avenue,
Milwaukee, WI 53203. Authority
sought to operate as a contract carri-
er, 'by motor vehicle, over irregular
routes, transporting* Canned goods,
from Brillion, Cambria, Cedar Grove,
Fond du Lac, Ft. Atkinson, Green Bay,
Hortonville, and Waldo, WI to points
in AL, FL, GA, KS, MO and NE, under
a continuing contract' or contracts
with The Larsen Company of Green
Bay, WI, for 180 days An underlying
ETA 'seks 90 'days authority. 'SUP-
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PORTING SHIPPER(S): The Larsen
Company, P.O. Box 1127, Green Bay,
WI 54305. SEND PROTESTS TO:
Gall Daugherty, Trans. Assistant, U.S.
Federal Building & Courthouse, 517
East Wisconsin Avenue, Room 619,
Milwaukee, WI 53202.

MC 19311 (Sub-5iTA), filed October
24, 1978. Applicant: CENTRAN
TRANSPORT, INC., 34300 Mound
Road, Sterling Heights, MI 48077.
Representative: Walter N. Bieneman,
100 West Long Lake Road, Suite 102,
Bloomfield Hills, MI 48033. General
commodities, (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, and commodities requir-
ing special equipment), serving the
plantsites of the Ford Motor Company
and Hessco Corporation at or near

-Louisville, KY, as off-route points in
connection with otherwise authorized
regular route operations, restricted to
traffic moving or to Alma, MI, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): C. E. Richards, Supervi-
sor, Trans. Analysis Section, Ford
Motor Company, One Parkland Blvd.,
Parklane Towers-East, Suite 200,
Dearborn, MI. 48126. SEND PRO-
TESTS TO: Tim Quinn DS, ICC, 604
Federal Building and U.S. Courthouse,
231 W. Lafayette Blvd. Detroit, MI.
48226.

MC 22509 (Sub-9TA), filed October
19, 1978. Applicant: MISSOURI-NE-
-BRASKA EXPRESS, INC., 5310 St.
Jroseph Avenue, St. Joseph, MO 64505.
Representative: Harry Ross, 58 South
Main Street, 'Winchester, KY 40391.
Metal containers and container ends,
from Chicago, IL and LaPorte, IN to
points -in KS, NE and OK, for 180
days. SUPPORTING SHIPPER(S):
National Can Corporation, 8101 West
Higgins Road, Chicago, IL 60631.
-SEND PROTESTS TO: Vernon V.
Coble, District Supervisor, 600 Federal
Building, 911 Walnut Street, Kansas
City; MO 64106.

MC 25798 (Sub-341TA), filed Octo-
ber 24, 1978. Applicant: CLAY
HYDER TRUCKING LINES, INC.,
P.O. Box 1186, Auburndale, FL 33823.
Representative: Tony G. Russell, P.O.
Box 1186, Auburndale, FL 33823.
Frozen foods, from the facilities of
Pet, Incorporated, Frozen Food Divi-
sion, at Allentown, Chambersburg and
Waynesboro, PA., and Martinsburg
and Ranson, WV., -to points in Ala-
bama, Florida, Georgia, Louisiana.
Mississippi, North Carolina, South
Carolina and TN.. for 180 days. There
is no environmental impact involved in
this application. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Pet, Incorporated,
!rozen Foods Divisions, P.O. Box 392,

St. Louis, MO. 63166. SEND PRO-

NOTICES

TESTS TO: Donna M. Jones Tran.
Asst., ICC, Monterey Building, Suite
101, 8410 N.W., 53rd Terrace, Miami,
FL. 33166.

MC 49387 (Sub-54TA), filed October
11, 1978. Applicant: ORSCHELN
BROS. TRUCK LINES, INC., High-
way 24 East P.O. Box 658. Moberly,
MO 652'70. Representative: Herman W.
Huber, 101 East High Street, Jefferson
City, MO. 65101. General commod-
ities, (except those of unusual value,
Classes A & B explosives, commodities
in bulk, household goods as defined by
the Commission, commodities requir-
ing special equipment and those Injur-
ious or contaminating to other lading),
between Moberly, MO., and points in
Randolph, Macon and Chariton Cou-
ties, Mo., on shipments having a prior
or subsequent interstate movement,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Associated Electric Co-
operative, Inc., P.O. Box 1000, Mober-

.ly, MO. 64270. SEND PROTESTS TO:
Vernon V. Coble DS, ICC, 600 Federal
Office Bldg., 911 Walnut Street,
Kansas City, MO. 64106.

MC 71902 (Sub-93TA), filed October
11, 1978. Applicant: UNITED TRANS-
PORTS, INC., 4900 N. Santa Fe
Avenue, P.O. Box 18547, Oklahoma
City, OK 73154. Representative: Eric
L. Spitler, 4900 N. Santa Fe Avenue,
Oklahoma City, OK. 73154. New im-
ported agricultural tractors, with or
without attachments; in secondary.
truckaway service, each weighing less
than 5000 pounds, from the site of the
Hinomotor Tractor Sales, U.S.C.. Inc.,
facilities in Grayson County, TX., to
points in Arkansas, Louisiana, Missis-
sippi, Oklahoma and TX., for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Hinomoto Tractor
Sales, U.S.A., Inc., P.O. Box 1341,
Denison, TX. 75020. SEND PRO-
TESTS TO: Connie Stanley Trans.
Asst., Room 240 Old Post Office &
Court House Bldg., 215 N.W., 3rd,
Oklahoma City, O ,_ 73102.

MC 71902 (Sub-95TA), filed October
11, 1978. Applicant: UNITED TRANS-
PORTS, INC., P.O. Box 18547, 4900 N.
Santa Fe Avenue, Oklahoma City, OK.
73154. Representative: Eric L. Spitler,
4900 N. Santa Fe Avenue, Oklahoma
City, OK 73154. New, imported agri-
cultural tractors, with or without at-
tachments, in secondary truckaway
service, each ,weighing less than 5000
pounds, from Harris County, TX. to
points in Oklahoma and TX, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Hinomoto Tractor
Sales, U.S.A., Inc., P.O. Box 1341,
Denison, TX 75020. SEND PRO-
TESTS TO: Connie Stanley Trans.
Asst., Room 240 Old Post Office &
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Court House Bldg., 215 NW., 3rd,
Oklahoma City, OK 73102,

MC 105375 (Sub-80TA), filed Octo-
ber 5, 1978. Applicant: DARLEN
TRANSPORT, INC., 1680 Fourth
Avenue Newport, MN 55055. Repre-
sentative: Joseph A. Eschenbacher,
Jr.. 1680 Fourth Avenue Newport, MN'
55055. Such commodities as are dealt
in by retail gasoline/general merchan-
dlse stores, (except commodities in
bulk), from the facilities of Ashland
Oi, Inc., at Bloomington, MN, to
points in Illinois, Iowa, Michigan, Min-
nesota, Missouri, Montana, North
Dakota, Ohio, South Dakota and WI;
and such commodities as are de~]t in
by retail gasoline/general merchandise
stores, and material, parts and sup-
plies needed for the conduct of such
businesses, (except commodities in
bulk), from points in Illinois, Indiana,
Iowa, Michigan, Minnesota, Missouri,
Montana, Nebraska, North Dakota,
Ohio, South Dakota and WI, to facili-
ties of Ashland Oil, Inc., located in flli-
nois, Iowa, Minnesota, North Dakota,
South Dakota and WI, for 180 days.
SUPPORTING SHIPPER(S):-Ashland
Petroleum Company, P.O. Box 391,
Ashland, KY 41101. SEND PRO-
TESTS TO: Delores A. Poe Trans.
Asst., ICC, 414 Federal Bldg., & U.S.
Court House, 110 South 4th Street,
Minneapolis, MN 55401.

MC 106674 (Sub-351TA), filed Octo-
ber 24. 1978. Applicant: SCHILLI
MOTOR LINES, INC., U.S. Highway
24 West, P.O. Box 123, Remington, IN
47977. Representative: Jerry L, John-
son, P.O. Box 123, Remington, IN
47977. Acrylonftrile, (in bulk, in tank
vehicles), from Lima, OH, to Mar-
seilles, IL Washington, West Virginia,
Midland and Wyandotte, Mich., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): VLstron -Corporation,
313 Midland Building, Cleveland, OH
44115. SEND PROTESTS TO: J. H.
Gray DS, ICC, 343 West Wayne
Street, Suite 113, Fort Wayne, IN
46802.

MC 107295 (Sub-887TA), filed Octo-
ber 11, 1978. Applicant: PRE-FAB
TRANSIT CO., P.O. Box 146, 100 S.
Main Street, Farmer City, IL 61842.
Representative: Duane Zehr (same ad-
dress as applicant). Laundry machine
part , between Fairfield, IA, and
Frankfort, IN, for 180 days. An under-
lying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): J. EL
Seliars Materials Manager, The
Dexter Company, 501 North 8th, Fair-
field, IA 52556. SEND PROTESTS
TO: Charles D. Little District Supervi-
sor, ICC, 414 Leland Office Building,
527 East Capitol Avenue, Springfield,
IL 62701.

MC 108380 (Sub-97TA), filed Octo-
ber 23, 1978. Applicant JOHNSTON'S
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FUEL LINERS, INC., 808 Birch
Street, Box 100, Newcastle, WY. 82701.
Representative: Truman* A. Stockton,
Jr., The 1650 Grant St., Bldg., Denver,
CO. 80203. Coal, from Sheridan
County, WY., to Yellowstone County,
MT., for .180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): The Great Western
Sugar Co., 1500 16th Street, Denver,
CO. 80202 SEND PROTESTS TO:
Paul A. Naughton DS, ICC, Room 105
Federal Building & Court House, 111
South Wolcott Street, Casper, WY.
82601,

MC 112713 (Sub-221TA), filed Octo-
ber 11, 1978. Applicant: YELLOW
FREIGHT SYSTEM, INC., P.O. Box 7
70, 10990 Rae Avenue, Shawnee Mis-
sion, KS. 66207. Representative: John
M. Records (same address as appli-
cant). General commodities, (except
Classes A and B explosives, commod-
ities In bulk, household goods as de-
fined by the Commission, commodities
of unusual value and those requiring
special equipment), Serving the facili-
ties of Wag-Aero, Inc., at Lyons, WI.,
as an off-route point in connection
with carriers otherwise authorized op-
eration , for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Wag-Aero,
Inc., Lyons, WI. 53148. .SEND PRO-
TESTS TO: John V. Barry DS, ICC,
Room 600, 911 Walnut Street, Kansas
'City, MO. 64106.

MC 114284 (Sub-78TA), filed Octo-
ber 11, 1978. Applicant: FOX-
SMYTHE TRANSPORTATION
COMPANY, P.O. Box 82307 Stockyard
Station, 1700 South Portland Avenue,
Oklahoma City, OK. 73108. Repre-
sentative: John E. Jandera, 641 Harri-
son Street, Topeka, KS. 66603. Meats,
meat products, meat by-products and
articles distributed by meat packingh-
ouses, as described in Sections A, B
and C of Appendix I to the report in
Descriptions in -Mftor Cgrrier Certifi-
cates, 61 M.C.C. 209 and 766, (except
hides and skins and commodities in
bulk), from the facilities utilized by
John Morrell & Co., at or near Sioux
Falls, SD., to points in Texas and OK.,
for 180 days. An underlying-ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): John Morrell & Co., 208
South LaSalle Street,. Chicago, IL.
60604. SEND PROTESTS TO: Connie
Stanley, Trans. Asst., Room 240 Old
Post Office & Court House Bldg., 215
N.W., 3rd, Oklahoma City, OK. 73102.

MC 116763 (Sub-442TA), filed Octo-
ber 11, 1978. Applicant: CARL
SUBLER TRUCKING, INC., North
West Street, Versailles, OH. 45380.
Representative: Gary'J. Jira (same ad-
dress as applicant). Foodstuffs, (except
commodities in bulk, in tank vehicles
and frozen foods), from Frederick,
Shenandoah and Rockingham Coun-

ties, VA., to points in AL, AR, GA, LA,
MS, SC, TN, and TX., for 180 days.
SUPPORTING SHIPPER(S): (1) Na-
tional Fruit Products, Co., R. L.
Stotler Director of Traffic & Distribu-
tion, P.O. Box 2040, Winchester, VA.
22601. (2) Bowman Apple Products
Co., Inc., W. P. Mahler Asst., General
Manager, P.O. Box 247, Mt. Jackson,
VA. 22842. (3) Shenandoah Apple Co-
operative, Inc., Robert E. Taylor, Dis-
tribution Manager, P.O. Box '435, Win-
chester, VA. 22601. SEND PROTESTS
TO: Paul J. Lowry, DS, ICC, 5514-B
Federal Bldg., 550 Main Street, Cincin-
nati, OH. 45202.

MC 116763 (Sub-443TA), filed Octo-
ber 11, 1978. Applicant: CARL
SUBLER TRUCKING, INC., North
West' Street, Versailles, OH 45380.
Representative: Gary-J. Jira (same ad-
dress as applicant). Such commbdities
as are used, distributed er dealt in by
distributors or supply outlets of brick,
masonry and tile (except commodities
in bulk, in tank vehicles), from points
in the United States, (except Alaska,
Hawaii and WI), to WI, for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Hockers Brick & Tile Co., -Inc., Wil-
liam Martin GM, 2870 South Broad-
way, Green Bay, WI 54303. SEND
PROTESTS TO: Paul J. Lowry DS,
ICC, 5514-B Federal Bldg., 550 Main
Street, Cincinnati, OH 45202.

MC 117689 (Sub-17TA), filed Octo-
-ber 5, 1978. Applicant: LEO H.
SEARLES, d/b/a L. H. SEARLES,
South Worcester, NY 12197. Repre-
sentative: -Neil "D. Breslin, 600 Broad-
way, Albany, NY 12207. Ice cream, ice
cream products, ice confections, ice
mix confections, (all except in bulk),
in vehicles equipped with mechanical
refrigeration, (A) From Lancaster, PA;
Chicopee, MA; Richmond Hilt(Queens
County), .NY; and Suffield, CT; TO
Norfolk, VA; Baltimore and Gaithers-
burg, MD; New Haven and East
Haven, CT; Worcester, Brockton,
Charlestown, Lowell and Hyarlnis,
MA; Toledo, OH; Romulus, MI; Lake-
wood and Mt. Holly, NJ; and Hunting-
don Valley, PA; (B) From Philadel-
phia, PA, to New Haven, CT; Charles-
town and Brockton, MA; (C) From
Dunkirk, NY; Green Bay, WI; Ocala,

•FL; Baltimore, MD; Huntingdon
Valley, Allentown and Lancaster, PA,
to Boston, MA, for 180 days. SUP-
PORTING SHIPPER(S): Internation-
al Ice Cream Corp., 492 Rutherford
Avenue, Boston, MA 02129. SEND
PROTESTS TO:- Robert A. Radler DS,
P.O..Box 1167, Albany, NY 12201.

MC 118159 (Sub-293TA), filed Octo-
ber 11, 1978. Applicant: NATIONAL
REFRIGERATED TRANSPORT,
INC., P.O. Box 51366, Dawon Station,
Tulsa, OK 74151. Representative:
Warren L. Troupe; 2480 E. Commer-

cial Blvd., Fort Lauderdale, FL 33308,
Expanded cellular foam rubber, from
Baltimore, MD, to Action, Beverly,
Boston, Stoughton, Norwood, Pea-
body, Salem, Haverhill, Newburyport,
Lawrence, Lowell, Worcester, and Gil-
bertville, MA; and Peace Dale, Wake-

.'field, Providence, Johnston and Sum-
merville, RI, for 180 days. SUPPORT-
ING SHIPPER(S): Win. T. Burnett &
Co., Inc., 1500 Bush Street, Baltimore,
MD 21230. SEND PROTESTS TO:
Connie Stanley, Trans. Asst., Room
240, Old Post Office '& Court House
Bldg., 215 N.W., 3rd, Oklahoma City,
OK 73102.

MC 119793 (Sub-13TA), filed Octo-
ber 16, 1978. Applicant: DEWEY L.
WILFONG, dba D & W TRUCK
LINES, 200 First Street, P.O. Box 427,
Parsons, WV 26287. Representative: E.
Stephen Heisley, Suite 805, 666 Elev-
enth Street, NW, Washington, DC
20001. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting:
Fire place logs, from Fairless Hills, PA
and Trenton, NJ to points In the
United States in and east of MN, IA,
MO, AR and LA, under a continuing
contract or contracts with DuraFlame,
Inc., for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): DuraFlame, Inc.,
P.O. Box 49, Stockton, CA 95201,
SEND PROTESTS TO: J. A. Nigge-
myer, District Supervisor, 416 Old
Post Office Building, Wheeling, WV
26003.

MC 123255 (Sub-178TA), filed Octo:
ber 4, 1978. Applicant: B & L MOTOR
FREIGHT, INC., 1984 Coffman Road,
Newark, OH 43055. Representative: C.
F. Schnee, Jr. (same as above). Food-
stuffs (except in bulk), (1) from Stur-
gis, MI; Columbus, OH and Altavista,
VA to East Hartford, CT, Windsor
Locks, CT, Edison, NJ, Elizabeth, NJ,
Jersey City, NJ, Buffalo, NY, New
York, NY, Schenectady, NY, Syracuse,
NY, Foxboro, MA, Norwood, MA, Paw-
tucket, RI, Woonsocket, RI, Rutland,
VT, and Milwaukee, WI; and (2) from
Altavista, VA to Ft. Wayne, IN, In-
dianapolis, IN, Chicago, IL, Peoria, IL,
Baltimore, MD, Halethorpe, MD, Lan-
dover, MD, Detroit, MI, Hamtramck,
MI, Livonla, MI, Sturgis, MI, Cincin-
nati, OH, Cleveland, OH, Columbus,
OH, King of Prussia, PA, Philadel-
phia, PA, Pittsburgh, PA, Scranton,
PA, Shlremanstown, PA, Somerset,
PA, and Milwaukee, WI, for 180 days,
An underlying ETA seeks up to 90
days authority. SUPPORTI1NG
SHIPPER(S): Ross Laboratories/Div.
of Abbott Labs, 625 Cleveland Avenue,
Columbus, OH 43216. SEND PRO-
TESTS TO: Frank L. Calvary, District
Supervisor, 220 Federal Building and
U. S. Courthouse, 85 Marconi Boule-
vard, Columbus, OH 43215.
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MC 126118 (Sub-103TA), filed Octo-
ber 19, 1978. Applicant: CRETE CAR-
RIER CORPORATION, P. 0. -Box
81228, Lincoln, NE 68501. Representa-
tive: Duane W. Acklie (same as above).
Malt beverages, from Baltimore, MD,
Latrobe, PA, and their commercial
zones, and Lehigh County, PA to
points in GA, for 180 days. NOTE:
Common control may be involved. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): W.
E. Laite, President, Bill Laite Distrib-
uting Co.,- 1998 Waterville Road,
Macon, GA 31206. James L. Tito, Vice
President, Latrobe Brewing Co., 119
Jefferson Street, Latrobe, PA 15650.
Greg Trauth, Distribution Manager,
The F. & M. Schaefer Brewery Co., 3
Park Avenue, New York, NY 10016.
SEND PROTESTS TO: Max H. John-
ston, District Supervisor, 285 Federal
Building & Court House, 100 Centen-
nial Mall North, Lincoln, NE 68508.

MC 127840 (Sub-78TA), filed Octo-
ber 12, 1978. Applicant: MONTGOM-
ERY TANK LINES, INC., 17550 Fritz
Drive, Chicago, IL. 60438. Representa-
tive: William H. Towle, 180 N. LaSalle
Street, Chicago, IL. 60601. Chemicals,
(in bulk, in tank vehicles), from Wich-
ita, KS., to Danbury, CT., and Deep-
water, NJ., for 180 days. SUPPORT-
ING SHIPPER(S): William F. Kelly
Senior Traffic Specialist, Abbott Labo-
ratories, 14th Sheridan Road, North
Chicago, IL 60064. SEND PROTESTS
TO: Lois Stahl Trans. Asst., 219 South
Dearborn Street, Room 1386, Chicago,
IL 60604.

MC 128095 (Sub-21TA), filed Octo-
ber 11, 1978. Applicant: PARKER
TRUCK LINE, INC., Westmoreland
Drive, P.O. Box 1402, Tupelo, MS
38801. Representative: Fred W. John-
son, Jr., 1500 Deposit Guaranty Plaza,
P.O. Box 22628, Jackson, MS 39205.
New furniture, (1) From the facilities
of Pilliod of Alabama at or near

-Selma, AL, to points in FL, GA, KY,
LA, MO, MS, TN, and TX; (2) from
the facilities of Pilliod Cabinet Co.,
Inc., at or near Swanton, OH, to points
in the states of AL, GA, IL, IN, IA,
KY, LA, MO, MS, TN and WV; and (3)
from the facilities of Pilliod of Caroli-
na at or near Nichols, SC, to points in
AL, GA, LA, MO, MS, TN and TX, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): The Pilliod Cabinet
Company, 105' Woodland Avenue,
Swanton, OH. 43558. SEND PRO-
TESTS TO: Floyd A. Johnson DS,
ICC, 100 North Main Bldg., Suite 2006,
100 North Main Street, Memphis, TN.
38103.

MC 129032 (Sub-58TA), filed Octo-
ber 11, 1978. Applicant: TOM INMAN
TRUCKING, INC., 6015 South 40
West Avenue, Tulsa, OK 74107. Repre-
sentative: Jerry D. Garland, 6015

South 49th West Avenue, Tulsa, OK
74107. Automotive parts and materials
and supplies used in the manufactur-
ing of automotive parts, between the
facilities of Ford Motor Company in
the state of Mich., on the one hand,
and on the other, St. Louis, MO;
Kansas City, MO, and St. Paul, MN,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Ford Motor Company,
One Parkland Blvd., Parkland Towers
East, Suite 200, Dearborn. MI 48126.
SEND PROTESTS TO: Connie Stan-
ley Trans., Asst., Room 240 Old Post
Office & Court House Bldg., 215 N.W,.
3rd, Oklahoma City, OK 73102.

MC 133689 (Sub-235TA), filed Octo-
ber 19, 1978. Applicant: OVERLAND
EXPRESS, INC., 719 First Street SW.,
New Brighton, MN 55112. Representa-
tive: Robert P. Safk, P.O. Box 6010,
West St. Paul, MN 55118. Foodstuffs
(except in bulk) from Minneapolis,
MN and points in MInneapolis/St.
Paul commercial zone as defined by
the Commission to Geneva and Niag-
ara Falls, NY; Columbus, Toledo and
Cleveland, OH and points In their
commercial zone as defined by the
Commission; Mechanicsburg, Pitts-
burgh, Harrisburg and Philadelphia,
PA and points In their commercial
zones as defined by the Commission,
for 180 days. SUPPORTING
SHIPPER(S): Nabisco, Inc., East Han-
over, NY 07936. SEND PROTESTS
TO: Delores A. Poe, Trans. Assistant,
414 Federal Building and U.S. Court'
House, 110 South 4th Street, Minne-
apolis, MN 55401.

MC 134355 (Sub-4TA), filed October
23, 1978. Applicant: THETFORD
TRANSPORT LIMITED, 1829 N
Smith Boulevard, Thetford Mines,
QUE G6G 5T2. Representative: Rich-
ard H. Streeter, Wheeler & Wheeler,
1729 H. Street NW, Washington, DC
20006. Authority sought to operate as
a contract carrier, by motor vehicle,
over irrdgular routes, transporting, As-
bestos in bags, from ports of entry on
the International Boundary Line be-
tween the United States and Canada
located at Derby Line, VT and Cham-
plain and Rouses Point, NY to points
in MA, CT, NY, NJ, PA and VA, re-
stricted to transportation originating
at Thetford Mines and Black Lake,
QUE for Lake Asbestos of Quebec,
Ltd., for 180 days under a continuing
contract or contracts with Lake Asbes-
tos of Quebec, Ltd. SUPPORTING
SHIPPER(S): Lake Asbestos of
Quebec, Ltd.. Black Lake, QUE. SEND
PROTESTS TO: District Supervisor
Ross J. Seymour, Room 3, 6 Loudon
Road, Concord, NH 03301.

MC 134592 (Sub-15TA), filed Octo-
ber 11, 1978. Applicant: HERB
MOORE AND HAZEL MOORE, d.b.a.
H & H TRUCKING, 10360 N. Vancou-

ver Way, Portland, Or 97211. Repre-
sentative: Philip G. Skofstad, P.O. Box
594, Gresham, OR. 97030. Malt bever-
ages, from Van Nuys, Los Angeles and
Fairfield, CA, to Everett, WA.; and (2)
Win, from Rutherford, St. Helena,
Sonoma, Union City, -Menlo Park,
Saratoga, San Jose, Lodi, Livermore
and Madera, CA, to Everett, WA., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): (1) Bay Distributing
Co., 3302 Smith St., P.O. Box 1025, Ev-
erett, WA. (2) Friendly Distributors.
Inc., 2202 Wall St., Everett, WA.
98201. (3) Crown Distributing Co., Inc.,
3326 Paine St., Everett, WA. 98201.
SEND PROTESTS TO: R. V. Dubay
DS, ICC. 114 Pioneer Courthouse.
Portland, OR. 97204.

MC 135007 (Sub-69TA), filed Octo-
ber 18, 1978. Applicant's: AMERICAN
TRANSPORT, INC., 7850 "F" Street.
Omaha, NE 68127. Representative:
Arthur J. Cerra, P.O. Box 19251, 2100
TenMan Center, Kansas City, MO
64141. Authority sought to operate *as
a contract carrier, by motor vehicle,
over Irregular routes, transporting:
Meat, meat products, meat by-products
and articles distributed by meat pack-
inghouses, as described in Sections A
& C of Appendiz I to the report in De-
scriptions in Motor Carrier Ceriifi-
cates, 61 M.CC. 209 and 766 (except
hides and commodities in bulk) from
the facilities of Minden Beef Co., lo-
cated at or near Minden, NE to New
York, NY, under a continuing contract
or contracts with Minden Beef Compa-
ny, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): William E. Mahar,
Manager, Minden Beef Company, P.O.
Box 70, Minden, NE 68959. SEND
PROTESTS TO: Carroll Russell, Dis-
trict Supervisor, Suite 620, 110 No.
14th Street, Omaha, NE 68102.

MC 135797 (Sub-153TA), filed Octo-
ber 24, 1978. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 200,
Lowell, AR. 72745. Representative:
Paul R. Bergant, P.O. Box 200, Lowell,
AR. 72745. Appliances, and parts, sup-
plies and accessories for appliances,
from the facilities of the Maytag Com-
pany at or near Newton, IA, to points
in AR, LA, MS, OK AND TX. for 180
days. SUPPORTING SHIPPER(S):
Maytag Company, 403 West 4th Street
North, Newton, IA. 50208. SEND PRO-
TESTS TO: William H. Land, Jr., DS,
3108 Federal Office Building, 700 Wdst
Capitol, Little Rock, AR. 72201.

MC 136220 (Sub-61TA), filed Octo-
ber 11, 1978. Applicant: SULLEVAN'S
TRUCKING COMPANY, INC., P.O.
Box 2164, Ponca City, Ok. 74601. Rep-
resentative: G. Timothy Armstrong,
6161 North 'May Avenue, Oklahoma
City, OK. 73112. Aluminum dross, alu-
minum scrap and smelting residu, (in
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bulk, in dump vehicles), from points in
and east of TX, KS, NE, SD, AND ND,
to Sapulpa and Checotah, OK, for 180
days. SUPPORTING SHIPPER(S):
Teller Metal Company, 12115 Lack-
land Road, St. Louis, MO.- 63141.
SEND PROTESTS TO: Connie Stan-

-ley Trans. Assit., Room 240 Old Post
Office & Court- House Building, 215
N.W., 3rd, Oklahoma City, OK. 73102.

MC 136605 (Sub-74TA) filed October
11, 1978. applicant: DAVIS BROS.
DIST., INC., P.O. Box 8058, Missoula,
MT 59807. Representative: Allen P.
Felton (Same address as applicant).
Metal building covering, parts, compo-
nents, and accessories used in the in-
stallation thereof, from the facilities of
Gifford-Hill and Company located at
or near Brooklyn Park, MN and Hop-
kins, MN, to points in the United
States in and west of the states of Wis-
consion, Illinois, Missouri, Oklahoaa,
and TX, (except Alaska and Hawaii),
for 180 days. SUPPORTING
SHIPPER(S): Gifford-Hill and Com-
pany, 7920 Powell Road, Hopkins, MN
55343. SEND PROTESTS TO: Paul J.
Labane District Supervisor, ICC, 2602
First Avenue North, Billings, MT.
59101.

MC 136605 (Sub-75TA), filed -Octo-
ber 11, 1978. Applicant: DAVIS
BROS., DIST., INC., P.O. Box 8058,
Missoula, MT 59807. Representative:
Allen P. Felton (Same address as ap-
plicant). Furnaces, househeating hot
air parts, components, and accessories
used in the installation thereof, from
the facilities of Mammoth Division,
Lear Siegler, Inc., at or near Minne-
apolis, MN, to points in the United-
States In and west of North Dakota,
South Dakota, Nebraska, Kansas,
Oklahoma and TX, (except Alaska-and
Hawaii), for 180 days. SUPPORTING
SHIPPER(S): Lear Siegler/Mammoth
Division, 13120-B County Road 6, Min-
neapolis,. MN 55441. SEND PRO-
TESTS TO: Paul J. Labane District
Supervisor, 2602 First Avenue North,
Billings, MT 59101.,

MC 138198 (Sub-8TA), filed October
4, 1978. Applicant: SPD -TRUCK
LINE, INC., Opalena at Cottage, Abi-
lene, KS 67410. Representative:. Wil-
liam B. Barker, 641 Harrison Street,
Topeka, KS 66603. Authority sought
to* operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting: Such commodities as are
dealt In or used by wholesale or retail
discount or variety stores, (1) from
points in Arkansas, Colorado, Illinois,
Iowa, Kansas, Missouri, Nebraska,
Ndw Mexido, Oklahoma, South
Dakota, Texas and WY, to points in
Minn.; and (2) from points in Minneso-
ta, to Colorado, Iowa, Kansas, Nebras-
ka, New Mexico, South Dakota, Texas
and Wyo., under a continuing contract
or contracts, with Duckwall-Alco

NOTICES

Stores, Inc., for 180 days. -Applicant
states it does not.intend to tack or in-
terline. SUPPORTING SHIPPER(S):
Duckwall-Alco Stores, Inc., 401 Cot-
tage Street, Abilene, KS 67410. SEND
PROTESTS TO: DS Thomas P.
O'Hara, ICC, 256 Federal Bldg., & U.S.
Courthouse, 4344 S.E., Quincy,
Topeka, KS 66683.

MIC 139457 (Sub-9TA), filed October
18, 1978. Applicant: G. L. SKID-
MORE, dba JELLY SKIDMORE
TRUCKING COMPANY, P.O. Box 38,
Paris, TX 75460. Representative: Paul
D. Angenend, P.O. Box 2207, Austin,
TX 78768. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Canned and preserved foodstuffs from
the facilities of Campbell Soup at or
near Napoleon,, OH to the facilities of
Campbell Soup (Texas) Inc., at or near
Paris, TX, under a continuing contract
or contracts with Campbell Soup
(Texas) Inc., for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Campbell
Soup Company, Paris, -TX. SEND
PROTESTS TO: Opal M. Jones,
Trans. Assistant, 1100 Commerce
Street, Room 13C12, Dallas, TX 75242.

MC 140024 (Sub-132TA), filed Octo-
ber 11, 1978. Applicant: J. B. MONT-
GOMERY, INC., 5565 East 52nd
Avenue, Commerce City, CO 80022.
Representative: John F. DeCock (same
address as applicant). Canned and pre-
served foodstuffs, from the facilities of
Heinz U.S.A., Division of IL J. Heinz
Co., at or near Pittsburgh, PA, to
points in CO, kS and NE, for 180 days.
SUPPORTING SHIPPER(S): Heinz
U.S.A., Division of H. J. Heinz Co.,
P.O. Box 57, Pittsburgh, PA 15230.
SEND PROTESTS TO: Roger L. Bu-
chanan, District Supervisor, ICC, 721-
19th Street, 492 U.S. Customs House,
Denver, CO 80202.

MC 142220 (Sub-3TA), filed October
18, 1978. Applicant: BAKER TRUCK-
ING CORPORATION, INC., 4600
Brazil Street, Los Angeles, CA 90029.
Representative: Joseph F. Hoary, 121
South Main Street, Taylor, PA 18517.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular "routes, transporting: Office
furniture and accessories, from Port
Huron, MI to Tustin, CA, under a con-
tinuing contract or contracts with
Bismac International, Inc., - for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Bismac International,
Inc., 379 Dundas Street, London,'On-
tario, Canada N6B 1V5. SEND PRO-
TESTS TO: Irene Carlos, Trans. As-
sistant, Room 1321, Federal Building,
300 North Los Angeles Street, Los An-
geles, CA 90012.

MC 143236- (Sub-22TA), filed Octo-
ber 11, 1978. Applicant: WHITE

TIGER TRANSPORTATION, INC.,
40 Hackensack Avenue, Kearny, NJ
07032. Representative: Elizabeth E.
Murphy, 40 Hackensack Avenue,
Kearny, NJ 07032. Commodities as
dealt in by retail departments stores
and including materials, supplies and
equipment, (except in bulk), between
the facilities and/or vendors of
Famous-Barr Company at or near
Jersey City, NJ, New York, NY, on the
one hand, and on the other hand,
facilities of Famous-Barr In or near St.
Louis, MO, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Famous--
Barr Company, 601 Olive Street, St.
Louis, MO 63101. SEND PROTESTS
TO: Robert E. Johnston DS, ICC, 9
Clinton Street, Newark, NJ 07102.

MC 143636 (Sub-3TA), filed October
11, 1978, Applicant: RON SMITH
TRUCKING, R. R. 3, Arcola, IL 61910.
Representative: Douglas G. Brovn,
INB Center, Suite 555, 1 N. Old State
Capitol Plaza, Springfield, IL 62701.
Sand, gravel and aggregates, from, to
and between Parke and ylgo Counties,
IN., on the one hand," and, on the
other, Douglas County, IL, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): (1) Herman Bade Owner
Herman Bade & Sons, Villa Grove, IL
61956. (2) D. Dale Cornwell Plant
Manager, Tuscola Builders Supply Co.,
Tuscola. IL 61953. SEND PROTESTS
TO: Charles D. Little, District Super-
visor, ICC, 414 Leland Offlcb Building,
527 East Capitol Avenue, Springfield,
IL 62701.

MC 144239 (Sub-STA), filed October
4, 1978. Applicant; J. L. T. CORPORA-
TION, 233 Green Village Road, Green
Billage, NJ. 07935. Representative:
Charles J. Williams, 1815 Front Street,
Scotch Plains, NJ. 07076, Authority
sought to operate at a contract carr-
er, by motor vehicle, over Irregular
routes, transporting: Cheesecake, in ve-
hicles equipped with mechanical re-
frigeration, from the facilities of
Mother's Kitchen, Inc., at Delran, NJ.,
to points in the United States, includ-
ing Alaska, under a continuing con-
tract or contracts with Mother's
Kitchen, Inc., located at Delran, NJ,
for 180 days. SUPPORTING
SHIPPER(S) Mother's Kitchen, Inc.,
1829 Underwood Blvd., Unit 5, DelrAn,
NJ. 08075. SEND PROTESTS TO: DS
Joel Morrows, ICC. 9 Clinton Street,
Newark, NJ. 07102.

MC 144449 (Sub-2TA), filed October
20, 1978. Applicant: A&A MOVING
AND STORAGE, dba, A&A CON-
TRACT CARRIERS, 414 Blue Smoke
Court West, Fort Worth, TX 76101,
Representative: Stephen B. Jurbala,
2355 Stemmons, Suite 1000, Dallas,
TX 75207. Authority sought to operato
at a contract carrier, by motor vehicle, I
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over irregular routes, transporting: (1)
Retail store supplies, office equipment
and office supplies, and (2) equipment,
materials, and supplies used in the
manufacture of the commodities in (1)
above, except the transportation of
such commodities in bulk, between
facilities of Pitney Bowes and/or its
warehousing contractors in N'ewtown,
Danbury and Stamford, CT, and
Pitney Bowes and/or its vendor facili-
ties in the states of New York, Geor-
gia, South Carolina, North -Carolina
and Texas, under a continuing con-
tract or contracts with Pitney Bowes,
for 180 days. NOTE: Applicant holds
contract carrier authority in No. MC-
144449 and subnumbers thereunder. If
a hearing is deemed necessary, appli-
cant requests that it be held at Dallas
or Fort Worth, TX. Applicant intends
to tack the authority here applied for
to another authority held by it. SUP-
PORTING SHIPPER(S): Louis Szabo,
Manager-Domestic Transportation,
Pitney Bowes, Walnut and Pacific
Streets, Stamford, CT. SEND PRO-
TESTS TO: Trans. Assistant Martha
., Powell, Room 9A27 Federal Build-

ing, 819 Taylor Street, Fort Worth,
TX 76102. ,

MC 144798 (Sub-2TA), filed October
17, 1978. Applicant: JAMES-W. BERG
AND JOHN W. BERG, dba, DUTCH
LINE, 2120 Harbor Street, Pittsburg,
CA 94565. Representative: Raymond
A- Greene, Jr., of HANDLER, BAKER
& GREENE, 100 Pine Street, Suite
2550, San Franciscd, CA 94111. Au-
thority sought to operate at a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: Liquid paraf-
fin wax, in bulk, in tank equipment,
between Richmond, CA and Scap-
poose, OR, under a continuing con-
tract or contracts with Neu-Glo Can-
dles, Incorporated, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S): Neu-
Glo Candies, Incorporated, P.O. Box
599, Scappoose, OR 97056. SEND
PROTESTS TO: District Supervisor,
A. J. Rodriguez, 211 Main Street, Suite
500, San Francisco, CA 94105.

MC 145277 (Sub-iTA), filed October
4,1978. Applicant: P & P TRUCKING
COMPANY, INC., 106 Teaneck Road,
Ridgefield Park, NJ. 07660. Repre-
sentative: Arthur Liberstein, Michael
Werner, P.O. Box 1409, 167 Fairfield
Road, Fairfield, NJ. 07006. Authority
sought to operate at a contract-carri-
er, by motor vehicle, over irregular
routes, transporting: Flavoring syrup
compounds and beverage prepara-
tions, (except commodities in bulk),
and materials and supplies used in the
manufacture thereof, restricted to
traffic moving in refrigerated equip-
ment, between Louisville, KY., on the
one hand, and, on the other, points in
Alabama, Arkansas, Connecticut, Dela-

NOTICES

ware, District of Columbia, Florida,
Georgia, Illinois, Indiana, Iowa, Ken-
tucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, -Minnesota,
Mississippi, Missouri, New Hampshire,
New Jersey, New York, North Caroli-
na, Ohio, Pennsylvania, Rhode Island.
South Carolina, Tennessee, Vermont.
Virginia, West Virginia and WI., under
a continuing contract, or contracts.
with Pepsi Cola Company, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Pepsi Cola Company,
Purchase, N.Y. 10577. SEND PRO-
TESTS TO: DS Joel Morrows, ICC, 9
Clinton St., Newark, N.J. 07102.

MC 145384 (Sub-llTA), filed Octo-
ber 11, 1978. Applicant: .ROSE-WAY.
INC., 1814 E. Euclid, Des Moines, IA
50313. Representative: James M.
Hodge, 1980 Financial Center, Des
Moines, IA 50309. Lumber, plywood
and particleboard, from Medford, Ro-
seburg and Albany, OR., and Ana-
cortes, Tacoma and Ridgefield, WA, to
points in IA, IL, IN, MI, MIN. OH. and
WI., for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Greenwood Forest
Products, Inc., 8285 SW., Nimbus
Avenue, Beaverton, OR. 97005. SEND
PROTESTS TO: Herbert W. Allen.
DS, ICC, 518 Federal Bldg., Des
Moines, IA 50309.

MC 145462 (Sub-ITA). filed October
18, 1978. Applicant: HOLLIS E.
LOWE, d.b.a. LOWE TRUCKING
COMPANY, 6639 Abington Pike,. Rich-
mond, IN 47374. Representative: Rus-
sell H. Schussler, 400 First National
Bank Building, Richmond, IN 47374.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting (1) Cast-
ings from Havana, IL and Sparta, M
to Richmond, IN; and (2) borings from
Richmond, IN to Havana, IL, under a
continuing contract or contracts with
Dana Corporation, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Dana Corporation, 1400 Dana Park-
way, Richmond, IN 47374. SEND
PROTESTS TO: Beverly J. Williams.
Trans. Assistant, Federal Building &
U.S. Courthouse, 46 East Ohio Street,
Rdom 429, Indianapolis, IN 46204.

MC 145502 (Sub-ITA), filed October
11, 1978. Applicant: COYNE MOTOR
SERVICE, INC., 9212 South Parkslde,
Oak Lawn, IL 60453. Representative:
James Robert Evans, 145 W. Wiscon-
sin Avenue, Neenah, WI 54956. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregu-
lar routes, transporting: (1) Printing
inks, (in bulk, In tank vehicles), from
West Chicago, IL, to points in MI, MN,
MO, OH, OK, WV, and WI, and (2)
Oils used In the manufacture of print-
ing inks, (in bulk, in tank vehicles),
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from Detroit, MI, and its commerical
zone. to West Chicago, IL, under a
continuing contract or contracts with
Central Ink and Chemical Company,
West Chicago, IL, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Richard
E. Breen. GM, Central Ink and Chemi-
cal Co., 1100 N. Harvester Road West
Chicago, IL 60185. SEND PROTESTS
TO: Lois M. Stahl, Trans. Asst, ICC.'
219 South Dearborn St., Room 1386.
Chicago, IL 60604.

MC 145576TA, filed October 20,
1978. Applicant: HAYES REYNOLDS
WRECKER SERVICE, INC., Route 7,
Box 270, North Wilkesboro, NC 28659.
Representative: George W. Clapp, P.O.
Box 836, Taylors, SC 29687. (1) Wreck-
aed and disable tractors, wrecked and
disabled trilers (other than those de-
signed to be drawn by passenger vehi-
cles), wrecked and disable trucks, and
wrecked and disabled buses, from
points in AR, CT, DE, GA, U-, IN, KS,
KY, LA. ME, MD. MA, ML MN, NE.
NH, NJ, NY. OH, PA, RI, SC, TN. TX,
VA, WV, WI, and the DC, to points in
Forsyth and Wilkes Counties, NC (2)
Replacement vehicles for the vehicles
named in (1) above, from points in
Forsyth and Wilkes Counties, NC, to
the origin points as described in (1)
above; (3) Wrecked and disabled trac-
tors, wrecked and disabled trailers
(other than those designed to be
draun by passenger vehicles), wrecked
and disabled trucks and wrecked and
disabled buses, from points in the
United States (except A=, HI and
NC), to points In Wilkes County, NC;
and (4) Replacement vehiles for the
vehicles named in (3) above, from
points in Wilkes County. NC, to the
origin points as described in (3) above,
for 180 days. RESTRICTION: Re-
stricted to a transportation service
performed by use of wrecker equip-
ment and lowboy semitrailers. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Holly
Farms Poultry Industries, Inc., P.O.
Box 88, Wilkesboro, NC 28697.
McLean Trucking Company, P.O. Box
213, Winston-Salem, NC 27102. G. G.
Parsons Trucking Co., P.O. Box 1085,
North Wilkesboro, NC 28659. SEND
PROTESTS TO: District Supervisor
Terrell Price, 800 Briar Creek Road,
Room CC516, Mart Office Building,
Charlottee, NC 28205.

MC 145582 TA, filed October 19,
1978. Applicant* DENMARK TRUCK-
ING, INC., 730 Main Street, P.O. Box
1274, Greenville, MS 38701. Repre-
sentative: Harold H. Mitchell, Jr.,
Wynn & Bogen, Attorneys at Law, 120
South Poplar Street, P.O. Box 1295,
Greenville, MS 38701. Authority
sought to operate as a contract card-
er, by motor vehicle, over irregular
routes, transporting:. (1) Beer and 'malt
beverages and containers (except com-
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modities in bulk) between the facilities
of the Anheuser Busch Brewery at or
near St. Louis, MO and points in MS,
under continuing contracts with- An-
derson Beverage Co., Riverside Dis-
tributors, Inc., and Charley Peyton
Distributors, Inc.; and (2) Metal wire
products and hinges; molded rubber
and metal products; and kitchen cabi-
nets, laminated products and materi-
als, supplies, and component parts of
kitchen cabinets and vanity cabinets
between points in MO, IL, and TN,
under continuing contracts with Hager
Hinge & Sons Co., Inc.; Moeller Manu-
facturing Co., Inc., and Ampco Divi-
sion of Chromalloy, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
There are (6)- statements of support
attached to the application which may
be examined at the Interstate Com-
merce Commission in Washington,
DC, or copies thereof which may be
examined at the field office named
below. SEND PROTESTS TO: Alan C.
Tarrant, District Supervisor, Room

'212, 145 East Amite Building, Jackson,
MS 39201.

MC 145587 TA, filed October 11,
1978. Applicant: MD TRUCKING
CORPORATION, 1221 East Costilla
Avenue, Littleton, CO. 80122. Repre-
sentative: Fred E. Day, Jr., 1221 East
Costilla Avenue, Littleton, CO. 80122.
Petroleum products, (in bulk), gasoline
and diesel fuels, from Sinclair, Wyo.,
and Rock Springs, Wyo., to Grand,
Moffat and Routt Counties, CO., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): (1) Reynolds Oil Co.,
P.O. Box 337, Kremmling, CO. 80459.
(2) Weston Oil Co., P.O. Box A, To-
ponas, CO. 80479. SEND PROTESTS
TO: Roger L. Buchanan DS, ICC, 492
U.S. Customs House, 721 19th Street,
Denver, CO. 80202.

By the Commission.

H. G. HoMME, Jr.,
Acting Secretary.

[FR Doc. 78-33689 Filed 11-30-78:8:45 am]

[7035-01-M]

[Notice No. 224]

MOTOR CARRIER TEMPORARY AUTHORITY
APPLICATIONS

NovsmBER 21, 1978.
The following are notices of filing of

applications for temporary authority,
under Section 210a(a) of the Inter-
State Commerce Act provided for
under the provisions of 49 CFR 1131.3.
These rules provide that an original
and six (6) copies of protests to an ap-
plication may be filed with the field
official named in the FEDERAL REGIS-
TEa publication no later than the 15th
calendar day after the date the notice

NOTICES

of the filing of the application is pub-
lished in the FEDERAL REGISTER. One
copy of the protest must be served on
the applicaht, or its authorized repre-
sentative, if any, and the protestant
must _certify that such servi6e has
been made. The protest must identify
the'operating authority upon which it
is predicated, specifying the "MC"
docket and "Sub" number and quoting
the particular portion of authority
upon which it'relies. Also, the protes-
tant shall specify the service it can
and will provide .and the amount and
type of equipment'it will make availa-
ble for use in connection with the serv-
ice contemplated by the TA applica-
tion. The weight accorded a protest
shall be governed by the completeness
and pertinence of the protestant's in-
formation. I

Except as othdrwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of its applica-
tion..

A copy of the application is on file,
and can be examined at the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., aiid
also in the ICC Field Office .to which
protests are to be transmitted.

NoTE.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.

MOTOR CARRIERS OF PROPERTY

MC 41406 (Sub-96TA), filed October
31, 1978. Applicant: ARTIM TRANS-
PORTATION SYSTEM, INC., 7105

• Kennedy Avenue, Hammona, IN
46323. Representative: Wade H. Bour-
don, .7105 Kennedy Avenue, Ham-
mond, IN 46323. Steel pipe, from the
facilities of Bull Moose Tube Company
at Gerald, MO, to points in Arkansas,
Illinois, Indiana, Iowa, Nebraska,
Kansas, Oklahoma, Michigan and OH,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Charles E. Emmeneg-
ger, Jr., Manager-Scheduling & Pur-
chasing, Bull Moose Tube Company,
P.O. Box 214, Gerald, MO 63037.
SEND PROTESTS TO: Lois M. Stahl
Trans. Asst., ICC, 219 South Dearborn
Street, Room 1386, Chicago, IL 60604.

MC 61825 (Sub-86TA), filed October
24, 1978. Applicant: ROY STONE
TRANSFER CORPORATION, V. C.
Drive,. P.O. Box 385, Collinsville, VA
24078. Representative: John D. Stone,
Roy Stone Transfer Corporation, P.O.
Box 385, Collinsville,, VA 24078. Glass,

.from Ottawa. IL, to points in the
states of Alabama, Connecticut, Dela-
ware, - Florida, Georgia, Maryland,
Massachusetts, North Carolina, Penn-
sylvania, Rhode Island, South Caroli-
na, Virginia, West Virginia, New
Jersey, New York and OH, for 180

days. SUPPORTING SHIPPER(S):
Libbey-Owens-Ford Company, 811
Madison Avenue, Toledo, OH 43635.
SEND PROTESTS TO: Paul D. Col-
lins DS, Room 10-502 Federal Build.
ing, 400 N. 8th Street, Richmond, VA
23240.

MC 78400 (Sub-67TA), filed October
24, 1978. Applicant: BEAUFORT
TRANSFER COMPANY, P.O. Box
151, Gerald, MO 63037. Representa-
tive: Ernest A. Brooks, II, 1301 Ambas,
sador Building, St. Louis, MO. 63101,
Educational books, pamphlets, and
periodicals, (1) Between the facilities
of Scholastic Magazine Company at
Englewood Cliffs, NJ., on the one
hand, and on the other, Jefferson City
and St. Louis, MO.; and (2) from Men-
asha, WI., Buffalo and New York,
N.Y., Dresden, TN; Chicago, IL., and
St. Cloud, MN., to the facilities of
Scholastic Magazine Company at En-
glewood Cliffs, NJ., and. Jefferson
City, MO., for 180 days. SUPPORT-
ING SHIPPER(S): Scholastic Maga-
zine Company, 50 West 44th Street,
New York, N.Y. 10036. SEND PRO-
TESTS TO: P. E. Binder District Su-
pervisor, ICC, Room 1465, 210 N. 12th
Street, St. Louis, MO. 63101.

MC 93649 (Sub-24TA), filed October
31, 1978. Applicant: GAINES MOTOR
LINES, INC,, 1816 9th Avenue Drive,
N.E., P.O. Box 1549, Hickory, NC
28601. Representative: Edward G Vil-
lalon, 1032 Penn., Bldg., PA., Avenue
& 13th St., N.W,, Washington, D.C.
20004. Textiles and textile products, (1)
from points in N.C., and S.C., to points
in DE and RI; and (2) from points in
PA., to points in NC., and SC., for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): There are approximate-
ly (22) statements of support attached
to this application which may be ex-
amined at the Interstate Commerce
Commission in Washington, D.C., or
copies thereof which may be examined
at the field office named below. SEND
PROTESTS TO: Terrell Price District
Supervisor, 800 Briar Creek Road,
Room CC516. Mart Office Bldg., Char-
lotte, NC. 28205.

MC 94350 (Sub-418TA), filed Octo-
ber 24, 1978. Applicant: TRANSIT
HOMES, INC., P.O. Box 1638, Green-
ville, SC 29602. Representative: Mitch-
ell King, Jr., PO. Box 1628, Green-
ville, SC 29602. Cotton module build-
ers, from points in Hanford, CA., and
Big Spring, TX., to points in Califor-
nia, Arizona, New Mexico and TX., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Cotton Machinery Co.,
Inc., 1870 Catalina Court, Livermore,
CA. 94550. SEND PROTESTS TO: E,
E. Strotheid DS, ICC, Room 302, 1400
Building, 1400 Plckens St., Columbia,
S.C. 29201.
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MC 95876 (Sub-256TA), filed Octo-
ber 31, 1978. Applicant: ANDERSON
TRUCKING SERVICE, INC., 203
Cooper Avenue -North, P.O. Box 1377,
St. Cloud, MN 56301. Representative:-
Robert D. Gisvold, 1000 First National
Bank Bldg., Minneapolis MN 55402.
Building board, insulating board and
wallboard, from- Florence, KY., to
points in flhinois, Iowa, Minnesota and
WI., for 180 days. SUPPORTING
SHIPPER(S): Grefco, Inc., a wholly
owned subsidiary of General Refrac-
tories Company, 50 Mohument Road,
Bala Cynwyd, PA 19004. SEND PRO-
TESTS TO: Delores A. Poe Trans.
Asst., ICC, 414 Federal Building &
U.S. Court House, 110 South 4th
Street, Minneapolis, MN 55401.

MC 105501 (Sub-32TA), filed Octo-
ber 31, 1978,Applicant: TERMINAL
WAREHOUSE COMPANY, INC., 1851
Raddison Road, Northeast, Blaine,
MN. 55434.Representative: Joseph J.
Dudley, W-1260 First National Bank
Bldg., St. Paul, AM.
55101.Suga,(except in bulk, in bags),
from Drayton, ND, to Minneapolis-St.
Paul, NM., and points in its commer-
cial zone,for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): American
Crystal Sugar Company, 101 3rd
Street North, Moorhead, MN.
56560SEND PROTESTS'TO: Delores
A. Poe Trans. Asst., ICC, 414 Federal
Building & US. Court House, 110
South 4th Street, Minneapolis, MN.
55401.

MC 111401 (Sub-532TA), filed Octo-
ber 11, 1978.Applicant: GROENDYIE
TRANSPORT, INC., 2510 Rock Island
Blvd., P.O. Box 632, Enid,' OK.
73701.Representative: Victor R. Con-
stock, P.O. Box 632, Enid, OK.
73701Petroleum naphtha,(in -bulk, in
tank vehicles), -from Cyril, OK, to
points in LAfor 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Drake Petro-
leum Company, 6231 N. Pulaski Road,
Chicago, IL. 60646.SEND PROTESTS
TO: Connie Stanley Trans. Asst.,

,Room 240 Old Post Office & Court
House Bldg., 215 N.W., 3rd, Oklahoma
City, OK. 73102.

MC 112016 (Sub-14TA), filed Octo-
ber 11, 1978.Applicant: BENMAR
TRANSPORT & LEASING CORP.,
405 Third Avenue, Brooklyn, N.Y.
11215.Representative: Eugene, M.
Malkin, 5 World Trade Center, Suite
6193, New York, N.Y. 10048. Authority
sought to operate as acontract
carrier,by motor vehicle, over irregu-
lar routes, transporting:. Such com-
modities as are dealt in or used by dis-
count department stores and equip-
ment, materials and supplies used in
the conduct of such business; (except
commodities in bulk and foodstuffs).
between New York, NY, and Secaucus,

NOTICES

NJ, on the one hand, and. on the
other; points in MN, under a continu-
ing contract or contracts, with Jubilee
Shops, Inc., of Secaucus, NJ, for 90
days.An underlying ETA seeks 90 days
of authority. SUPPORTING
SHIPPER(S): Jubilee Shops, Inc.. 80
Enterprise Ave., ' Secaucus, NJ.
07094.SEND -PROTESTS TO: Maria
B. Kejss Trans. Asst., ICC, 26 Federal
Plaza, New York, NY 10007.

MC 113908 (Sub-452TA), filed Octo-
ber. 11, 1978.Applicant: ERICKSON
TRANSPORT, INC., 2105 E. Dale
Street, P.O. Box 3180 Glenstone Sta-
tion, Springfield, MO. 65804.Repre-
sentative: B. B. Whitehead. (same ad-
dress as applicant).Flour,(n bulk, in
tank vehicles), from Minneapolis, MN.,
to Springfield, MOfor 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Kraft, Inc., Chicago, ILSEND PRO-
TESTS TO: John V. Barry DS, Room
600, 911 Walnut Street, Kansas City,
MO. 64106.

MC 11,4301 (Sub-99TA), filed Octo-
ber 31, 1978. Applicant: DELAWARE
EXPRESS CO.. P.O. Box 97, Elkton,
MD. 21921. Representative: Maxwell
A. Howell, 1511 K St., N.W., Washing-
ton, D.C. 20005. Solar salt, (in pneu-
matic tank vehicles), from Baltimore,
MD., to points In the State of DE., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): L. P. Girven GTM, Wat-
kins Salt Company, P.O. Box 150,
Watkins Glen, NY. 14891. SEND PRO-
TESTS TO: William L. Hughes Dis-
trict Supervisor, ICC, 1025 Federal
Building, Baltimore, MD. 21201.

MC 114301 (Sub-100TA), filed Octo-
ber "31, 1978. Applicant: DELAWARE
EXPRESS, CO., P.O. Box 97, Elkton,
MD. 21921. Representative: Miaxwell
A. Howell, 1511 K St., N.W., Washing-
ton, D.C. 20005. Feed ingredients,
(except, in bulk), from Baltimore, MD.,
to Elkton, NC., for 180 days, SUP-
PORTING SHIPPER(S): Patrick Carr
Secretary-President, Getkin Asso-
ciates, Inc., 1701 Swede Road. Norris-
town, PA. 19401. SEND PROTESTS
TO: William L. Hughes District Super-
visor, ICC, 1025 Federal Bldg., Balti-
more, MD. 21201.

MC 114457 (Sub-447TA), filed Octo-
ber 24, 1978. Applicant: DART TRAN-
SIT COMPANY, 2102 University
Avenue, St. Paul, MN. 55114. Repre-
sentative: James H. Wills, 2102 Univer-
sity Avenue, St. Paul, MN. 55114.
Canned and bottled foodstuffs, from
Cade and Lozes, LA., to points in IL.
IN, IA, KY, N, MN, MO, OH and WI.,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Bruce Foods Corpora-
tion, P.O. Drawer 1030, New Iberia,
LA. 70560. SEND PROTESTS TO: De-
lores A. Poe Trans. Asst., ICC, 414
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Federal Building and U.S. Court
House, 110 South 4th Street, Minne-
apolis, MN. 55401.

MC 115841 (Sub-650TA), filed Octo-
ber 11, 1978. Applicant: COLONIAL
REFRIGERATED TRANSPORTA-
TION, INC.. 9041 Executive Park
Drive. Suite 110. Building 100, Knox-
ville, TN. 37919. Representative: D. R.
Beeler (Same' address as applicant).
Frozen foods, from the facilities of
Flowers Industries, located at or near
Fountain Inn, SC, to points in the
states of AL, MI, OH, TX, MI. MO,
KS, WI, NE, CO. GA, PA, OK, AR,
and AZ. for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Flowers In-
dustries. Old Laurens Road, Fountain
Inn, SC. 29644. SEND PROTESTS
TO: Glenda Kuss Trans. Asst., ICC,
Suite A-422, U.S. Court House, 801
Broadway, Nashville, TN. 37203.

MC 116763 (Sub-449TA), filed Octo-
ber 24, 1978. Applicant: CARL
SUBLER TRUCKING, INC., North
West Street, Versailles, OH 45380.
Representative: Gary J. Jira (same ad-
dress as applicant). Such commodities
as are dealt in by manufacturers and
distributors of Plastic products,
(except commodities in bulk- in tank
vehicles), from Nicholasville, KY . to
points in GA and MO for 180 days.
SUPPORTING SHIPPER(S): Plastic
Products Division, Hoover Universal,
Thomas E,. Gould Corporate Traffic
Manager, Route 2. TA Port Road,
Georgetown, KY 40324. SEND PRO-
TESTS TO: Paul J. Lowry District Su-
pervisor, ICC. 5514-B Federal Bldg.,
550 Main Street, Cincinnati. OH
45202.

MC 118202 (Sub-93TA). filed Octo-
ber 11, 1978. Applicant: SCHULTZ
TRANSIT, INC., P.O. Box 406, 323
Bridge Street, Winona, MT 55987.
Representative: Eugene A. Schultz.
P.O. Box 406, Winona, MN 55987.
Canned and preserved food stuffs,
(except commodities in bulk), from
the facilities of Heinz US.A., Division
of H. J. Heinz Company, at or near
Pittsburgh, PA, to points in CO, KS,
MN, MO. NE, ND, SD and WI, for 180
days. SUPPORTING SHIPPER(S):
Heinz U.S.A., Division of H. X. Heinz
Company, P.O. Box 57, Pittsburgh, PA
15230. SEND PROTESTS TO: Delores
A. Poe Trans. Asst, ICC, 414 Federal
Building and U.S- Court House, 110
South 4th Street Minneapolis, MN
55401.

MC 118831 (Sub-168TA), filed Octo-
ber 24, 1978. Applicant: CENTRAL
TRANSPORT, INC., P.O. Box 7007,
High Point, NC 27264. Representative:
Ben H. Keller MI, P.O. Box 7007, High
Point, NC 27264. Dry terephthalic
acd, (in bulk, In tote bins or hopper
type vehicles), from Berkeley County,
SC. to points In the US, in and east of
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TX, OK, KS, NE, SD and ND, for 180
days. An underlying ETA Seeks 90
days authority. SUPPORTING
SHIPPER(S): Amoco Chemicals Cor-
poration, 200 E. Randolph Drive. Chi-
cago, IL 60601. SEND PROTESTS TO:
Archie W. Andrews DS, ICC, P.O. Box
26896, 624 Federal Building, 310 New
Bern AVenue, Raleigh, NC 27611.

MC 119654 (Sub-62TA), filed Octo-
ber 11, 1978. Applicant: HI-WAY DIS-
PATCH, INC, 1401 West 26th Street,
Marion, IN 46952. Representative:
Norman, R. Garvin, Scopelitis &
Garvin, 1301 Merchants Plaza, Indian-
apolis, IN 46204. Pulpboard and fiber-
board, from the facilities of the Alton

- Box Board Company at or near Alton,
IL, to Aurora, IN, for 180 days. An un-
derlying ETA'seeks 90 days authority.
SUPPORTING SHIPPER(S): , Alton
Box Board Cbmpany. 401 Alton St.,
Alton, IL 62002. SEND PROTESTS
TO: J. H. Gray DS, ICC,, 343 West
Wayne St., Suite 113, Fort Wayne, IN
46802.

MC 119689 (Sub-19TA), filed Octo-
ber 11, 1978. Applicant: PEERLESS
TRANSPORT CORP., 2701 Railroad
Street, Pittsburgh, PA 15222. Repre-
sentative: William J. Lavelle, Wick,
Vuono & Lavelle, 2310 Grant Building,
Pittsburgh, PA 15219. Castor oil, (in
bulk, In tank vehicles), from Balti-
more, MD, arid New York, NY, and
points in their commercial zones, to
Dover, OH, for 180 days. SUPPORT-
ING SHIPPER(S): Union Camp Cor-
poration, 1600 Valley Road, Wayne,
NJ 07470. SEND PROTESTS TO:
John J. England District Supervisor,
ICC, 2111 Federal Building, 1000 Lib-
erty Avenue, Pittsburgh, PA 15222.-

MC 119126 (Sub-145TA), filed Octo-
ber 24. 1978. Applicant: N.A.B.,
TRUCKING CO., INC., 1644 W.
Edgewood Avenue, Indianapolis, IN
46217. Representative: James L. Beat-
tey, 130 E. Washington St., Suite 1000,
Indianapolis, IN 46204.- Plastic arti-
cles, (except in bulk), and materials,.
supplies,, and equipment used in the
distribution of plastic articles, from
the plantsite and warehouse facilities
of Amoco Chemical Corporation at or
near Monroe, GA. to points in the
states of North Carolina, South Caro-
lina, Florida, Alabama, Tennessee, Vir-
ginia, and W. Va, and from points in
the above named destination states to
the plantsite and warehouse facilities
of Amoco Chemical Corporation at or
near Monroe, GA, for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): -Amoco
Chemicals Corporation, 200 E.-Ran-
dolph Drive, Chicago, IL 60601. SEND
PROTESTS TO: Beverly J. Williams,
Trans. Asst.; ICC, Federal, Bldg., &
U.S. COurthouse. 46 East Ohio Street,
Room 429. Indianapolis, IN46204I

NOTICES

MC 123407 (Sub-509TA), filed Octo-
ber 24, 1978. Applicant: SAWYER
TRANSPORT, INC., South Haven
Square, U.S. Highway 6, Valparaiso,
IN 46383. Representative: H. E. Miller,
Jr. (same address as applicant). Roof-
ing tile, from Belvidere, IL, to points
in Illinois, Indiana, Iowa, Ohio, and
WI,; for- 180 days. SUPPORTING
SHIPPER(S): Raleigh Architectural
Roof Systems, Inc.," 307 S. Oak Street,
Forreston, IL 61030. SEND PRO-
TESTS TO: Lois Stahl, Trans. Asst.,
ICC, Everett McKinley Dlrksen Build-
ing. 219 S. Dearborn St., Room 1386,
Chicago, IL 60604.

MC 123778 (Sub-43TA), filed Octo-
ber 11, 1978. Applicant: JALT CORP.,
d/b/a UNITED NEWSPAPER DELIV-
ERY SERVICE, 802, Raritan Center,
Edison, NJ 08817. Representative:
Morton E. Kiel, 5 World Trade Center,
Suite 6193, New York, NY 10048. Au-
thority sought to operate as a contract
carrier, by motor vehicle, irregular
routes, transporting: Magazine parts,
sections and inserts, from East Green-
ville, PA, to Old Saybrook, =T, Edison,
NJ, and Glenn Dale, MD, under a con-
tinuing contract or contracts, with
Time, Incorporated, Time & Life
Bldg., for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Time, Incor-
porated. Time & Life Bldg., Rockifel-
ler Center, Room 3170, New York, NY
10020. SEND PROTESTS TO: Robert
E. Johnston, District Supervisor, ICC.
b Clinton Street, Newark, NJ 07102.

MC 124896 (Sub-73TA), filed Octo-
ber 25, 1978. Applicant: WILLIAM-
SON TRUCK LINES, INC., Corner
Thorne & Ralston Streets, Wilson,
NC. 27893. Representative: Jack H.
Blanshan, 205 West Touhy Avenue,
Siite 200, Park Ridge, IL 60068. Food-
stuffs, other than in bulk, from the
facilities of Buitoni Food Corporation
at S. Hackensack, N.J., to Birmingham
and Montgomery, AL; Jacksonville,
Miami, Orlando, Pompano Beach, St.
Petersburg, and Tampa, FL; Atlanta,
GA; Fayetteville, Charlotte, Pineville,
and Raleigh, N.C.; Greenville, Charles-
ton, S.C.; Memphis and Nashville, TN.,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Buitoni Foods Corpora-
tion, 450 Huyler -Street, S. Hacken-
sack, N.J. 07606. SEND PROTESTS
TO: Archie W. Andrdws DS, ICC, 624
Federal Building, 310 New Bern
Avenue, P.O. -Box 26896, Raleigh, N.C.
27611.•

MC 124896 (Sub-74TA), filed Octo-
ber 31, 1978. Applicant: WILLIAM-
SON TRUCK LINES, INC., P.O. Box
3485,." Corner Thorne & Ralston
Streets, Wilson, N.C., 27893. Repre-
sentative: Jack H. Blanshan, 205 .West
Touhy Avenue, Suite 200, Park Ridge,
IL: 60068. Meats, fr6in the, facilitiebf f

Illini Beef Packers at Joslin, IL., to
points in 'Virginia, North Carolina,
South Cdrolina, Georgia and AL., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Illini Beef Packers, Inc.,
P.O. Box 245. Joslin, IL 61254. SEND
PROTESTS TO: Archie W. Andrews
District Supervisor, ICC, P.O. Box
26896, 624 Federal Building, 310 New
Bern Avenue, Raleigh, N.C. 27611.

MC.126899 (Sub-122TA), filed Octo-
ber 11. 1978. Applicant: USHER
TRANSPORT, INC., 3925 Old Benton
Road, P.O. Box 3156, Paducah, KY.
4200-1. Representative: William L.
Willis, 708 McClure Building, Frank-
fort, KY. 40601. (1) Malt beverages
and related advertising materials,
from Evansville, IN., and Newport,
KY., to St. Louis, MO; and (2) empty
malt beverage containers, pallets and
rejected shipments of malt beverages,
from St. Louis, MO., to Eyansville, IN.,
and Newport, Ky., for 180 days. An un-
derlying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): G. 1Iel-
leman Brewing Company, Inc., 925
South Third Street, La Crosse, WI.

- 54601. SEND PROTESTS TO: Floyd
A. Johnson District Supervisor, ICC,
100 North Main Building, Suite 2006,
100 North Main Street, Memphis, TN.
38103. '

MC 129410 (Sub-9TA), filed October
24, 1978. Applicant: ROBERT BON-
COSKY, INC., 4811 Tile Line Road,
Crystal Lake, IL. 60014. Representa-
tive: Martin J. Kennedy, Sparks &
Gertzman, 180 North LaSalle Street,
Chicago, IL. 60601. Authority sought
to operate as a contract carrier, by
motor vehicle, over irregular routes,
transporting, Liquid corn products, (in
tank type vehicles), between the'plant-
sites of Clinton Corn Processing Co.,
at Chicago; IL., and Clinton, IA., on
the one hand, and points in the United
States, on the other, under a continu-
ing contract or contracts, with Clinton
Corn Processing Company, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Allen D, Sloan Traffic
Manager, Clinton Corn Processing
Company, 1251 Beaver Channel Park-
way, P.O. Box 340, Clinton, IA. 52732.
SEND PROTESTS TO: Lois Stahl
Trans. Asst., ICC, 219 South Dearborn
Street, Room 1386, Chicago, IL. 60604.

MC 129410 (Sub-10TA), filed Octo-
ber 24, 1978. Applicant: ROBERT
BONCOSKY, INC,, 4811 Tile Lino
Road, Crystal Lake, IL 60014. Repre.
sentative: Martin J. Kennedy, Sparks
& Gertzman, 180 North LaSalle
Street, Suite 1916, Chicago, IL 6060L

- Authority sought to operate as a con.
tract carrier, by motor vehicle, over Ir-
regular routes,, transporting: Liquid
sweeteners, (in bulk, In tank, vehicles),
between-the plantsite and facilities of
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Amstar Corporation In Chicago, IL, on
the one hand, and points and places in
Indiana, Kentucky, Michigan and OH,
on the other, under a continuing con-
tract or contracts, with Amstar Corpo-
i-ation, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Edward
Zglobicki Dist., Traffic Manager,
Amstar Corporation, 2905 South West-
ern Avenue, Chicago, IL 60608. SEND
PROTESTS TO: Lois Stahl Trans.
Asst., ICC, 219 South Dearborn Street,
Room 1386, Chicago, IL 60604.

MC 133655 (Sub-126TA), filed Octo-
ber 11, 1978. Applicant: TRANS-NA-
TI(ONAL TRUCK,' INC., P.O. Box
31300, Amarillo, TX 79120. Repre-
sefitative: Warren I, Troupe, 2480 E.
Commercial Blvd., Fort Lauderdale,
FL 33308.Cheese, from Newman Grove,
NE., to to points in Connecticut, Illi-
nois, Kansas, Minnesota, Missouri,
New Jersey, New York, Ohio and PA,
for 180 days. SUPPORTING
SHIPPER(S): Newman Grove Cream-
ery Co., Box 338, Newman Grove, NE
68758. SEND PROTESTS TO: Haskell.
E. Ballard DS, ICC, Box F-13206 Fed-
eral Building, Amerillo, TX 79101.

MC 133966 (Sub-55TA), filed Octo-
ber 24, 1978. Applicant: NORTH EAST

'EXPRESS, INC., P.O. Box 127, Moun-
taintop, PA 18707. Representative:
Joseph F. Hoary, 121 South Main
Street, Taylor, PA 18517. (1) Metal
containers, with or without lids, from
Hanover Township, PA, to Albert Lea,
MN, Bowling Green, OH; Chicago, IL;
Cincinnati and Columbus, OH; De-
troit, MO; Kansas City, MO; Louis-
ville, KY; Milwaukee, WI; Newark, NJ,
and New York, NY; and their commer-
cial zones; and (2) Products used in the
manufacturing, distribution, and sales
of metal containers, with or without
lids, from Bryan, OH, Chicago, IL, and
Elizabeth, NJ, to Hanover 'Township,
PA, for 180 days. An underlying ETA
seeks 90 days authority. SUPPORT-
ING SHIPPER(S): Bertels Can Com-
pany, Hanover Industrial Estates,
Wilkes-Barre, PA 18703. SEND PRO-
TESTS TO: -Paul J. Kenworthy Dis-
trict Supervisor, ICC, 314 U.S. Post
Office Bldg., Scranton, PA 18503.

MC 135797 (Sub-153TA), filed Octo-
ber 24, 1978. Applicant: J. B. HUNT
TRANSPORT, INC., P.O. Box 200,
Lowell, AR 72745. Representative:
Paul R. Bergant, P.O. Box 200, Lowell,
AR 72745. Appliances, and parts, sup-
plies and accessories _for appliances,
from the facilities of the Mdytag Com-
pany at or near Newton, IA, to points
in Arkansas, Louisiana, Mississippi,
Oklahoma and TX, for 180 days. SUP-
PORTING SHIPPER(S): Maytag
Company, 403 West 4th Street North,
Newton, IA 50208: SEND PROTESTS
TO: William H. Land, Jr., DS, 3108

Federal Office Building, 700 West
Capitol, Little Rock, AR 72201.

MC 134477 (Sub-280TA), filed Octo-
ber 24, 1978. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul MN.
55118. Representative: Robert P. Sack,
P.O. Box 6010, Wtst St. Paul, NN.
55118. General commodities, (except
those of unusual value, classes A and
B explosives, household goods as de-
fined by the Commission, commodities
in bulk and those requiring the use of
special equipment), which at the time
are moving on bills of lading of freight
forwarders under Part IV of the Inter-
state Commerce Act, from the facili-
ties of Acme Fast Freight, Inc, at
North Haven, CT; Boston bund Spring-
field, MA Baltimore, MD; North
Bergan, NJ; New York, N.Y.; and
Philadelphia, PA., to Chicago, IL St.
Paul, MN; St. Lduis, MO; and Milwau-
kee, WL, for 180 days. SUPPPORT-
ING SHIPPER(S): Acme Fast Freight,
Inc., 2335 New Hyde Park Road, New
Hyde Park, N.H. 11040. SEND PRO-
TESTS TO: Delores A. Poe Trans.
Asst., ICC, 414 Federal Building &
U.S. Court House, 110 South 4th
Street, Minneapolis, MN., 55401.

MC 134531 (Sub-15TA), filed Octo-
ber 24, 1978. Applicant AGGREGATE
HAULERS, INC., Route 2, Box 559-A,
West Columbia, S.C. 29169. Repre-
sentative: Burt W. Lanler, Route 2,
Box 559-A, West Columbia; S.C. 29169.
Aggregates, unprocessed sand, proc-
essed dry sand, gravel and crushed
stone, from points In S.C., to points In
North Carolina, Georgia and TN., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): (1) Pennsylvania Glass
Sand, Corp., P.O. Box 84, Cayce, SC.
29033. (2) Columbia Silica Sand, Co.,
P.O. Box 1519, Columbia, SC. 29202.
(3) Becker Sand & Gravel Company,
P.O. Box 848, Cheraw, S.C. 29520.
SEND PROTESTS TO: E. E. Stroth-
eld DS, ICC, Room 302, 1400 Building,
1400 Pickens Street, Columbia, SC.
29201.

MC 138144 (Sub-38TA), filed Octo-
ber 31,1978. Applicant: FRED OLSON
CO., INC., 6022 W. State Street, Mil-
waukee, WI. 53213. Representative:
Wm. D. BreJcha, 10 S. LaSalle Street,
Chicago, IL. 60603. Precast concrete,
from the facilities of the Marley Cool-
ing Tower Co., at or near Muscatine,
IA., to Kenosha, WL, for 180 days. An
underlying ETA seeks 90 days authori-
ty. SUPPORTING SHIPPER(S):
Marley Cooling Tower, Co., P.O. Box
558, Muscatine, IA. 52761. SEND PRO-
TESTS TO: Gall Daugherty Trans.
Asst., ICC, U.S. Federal Building &
Courthouse, - 517 East Wisconsin
Avenue, Room 619, Milwaukee, W1.
53202.

MC 138741 (Sub-60TA), filed Octo-
ber 31, 1978. Applicant: AMERICAN
CENTRAL TRANSPORT, INC., 2005
North Broadway, Joilet, IL. 60435.
Representative: Tom B. Kretsinger &
Kretsinger, 20 East Franklin, Liberty.
MO. 64068. Materials used In the in-
stallation of wallboard, from the facili-
ties of Rapid Supply, a division of
Grand Rapids Gypsum Co., Inc., at or
near Cleveland, OH., to points in Illi-
nois, Indiana, Michigan and WL, for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Don Draugelis Traffic
Manager, Grand Rapids Gypsum Co.,
Inc., 201 Monroe Avenue, Grand
Rapids, MI. 49502. SEND PROTESTS
TO: Lois M. Stahl Trans. Asst., ICC,
219 South Dearborn Street, Room
1386, Chicago, IL. 60604.

MC 138824 (Sub-17TA), filed Octo-
ber 24, 1978. Applicant: REDWAY
CARRIERS, INC., 5910 49th Street,
Kenosha, WI 53142. Representative:
Paul J. Maton, 10 S. LaSalle St., Suite
1620, Chicago, IL 60603. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Automotive
parts, supplies arid materials, inciden-
tal to the manufacturing of auto-
mobiles, from points in AR, IL, IN, IA,
KY, GA, MI, MO, OH, PA, TN, and
WI, to the facilities of American
Motors Corp., in Kenosha and Racine,
Co., in WI, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): American
Motors Corp., 5626 25th Avenue, Ken-
soha, WI 53140. (Richard L. Oechler)
SEND PROTESTS TO: Gail Daugh-
erty, Trans. Asst., ICC, U.S. Federal
Bldg. & Courthouse, 517 East Wiscon-
sin Avenue, Room 619, Milwaukee, WI
53202.

MC 140024 (Sub-131TA), filed Octo-
ber 11, 1978. Applicant: J. B. MONT-
GOMERY, INC., 5565 East 52nd
Avenue, Commerce City, CO. 80022.
Representative: John F. DeCock (same
address as applicant). Plastic trays,
from Downingtown, PA, to Richmond
and Logan, UT., including points in
the commercial zones of destinations
named, for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Pepperidge
Farm, Incorporated, 595 Westport
Avenue. Norwalk, CT. 06856. SEND
PROTESTS TO: Roger L. Buchanan,
District Supervisor, ICC, 492 U.S. Cus-
toms House, 721 19th Street, Denver,
CO. 80202.

MC 141921 (Sub-29TA), filed Octo-
ber 24, 1978. Applicant: SAV-ON
TRANSPORTATION, INC., 143
Frontage Road, Manchest&r, N.H.
03108. Representative: John, A. Sykas
(same address as applicant). Confec-
tionery, (except in bulk, in tank vehi-
cles), from the facilities of Schraffts at
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Woburn and Charlestown, MA, to
points in PA, WV, OH, KY, IN; MI,
WI, IL, MI-, IA, MN, SD, NE, KS, CO,
and UT, for 180 dys. SUPPORTING
SHIPPER(S): Schraffts, 529 Main
Street, Charlestown, MA. 02129. (Attn:
Jack Downes Distribution Manager).
SEND PROTESTS TO: Ross J. Sey-
mour, District Supervisor, ICC, Room
3, 6 Loudon Road, Concord, NH. 03301.

MC 14192r1 (Su3-28TA), filed Octo-
ber 24,. 1978. Applicant: SAV-ON
TRANSPORTATION, INC., 143
Frontage Road, Manchester, N.H.
03108. Representative: John A.'Sykas
(same address as applicant). Frozen
prepared foodstuffs,. (except in bulk, in
tank vehicles), from the facilities of
Kitchens of Sara Lee at Deerfield, IL;,
and New Hampton, IA, to points In
NH, MA, NY, NJ, PA, CT, RI, VT, DE,
ME, MD, VA, and the DC, for. 180
days. SUPPORTING SHIPPER(S):
Kitchens bf Sara Lee, 500 Waukegan
Road, Deerfield, IL 60015. (Attn: Rich-
ard Szynal, Traffic Manager). SEND
PROTESTS TO: Ross J. Seymour,
District Supervisor, ICC, Rdom 3, 6
Loudon Road, Concord, NH 03301.

1fC 142439 (Sub-2TA), filed October
24, 1978. Applicant: TRUCKING
SERVICES, INC., 26400 Van Born
Road, Dearborn Heights, MI. 48123.
Representative: Edwin M. Snyder,
22375 Haggerty Road, Northville, MI.
49167. Authority sought to operate as
a contract carrier, by motor vehicle,
over irregular routes, transporting,
Particle board or composition board,
from the International Boundary. be-
tween Canada and the United States
at Detroit, MI., to Indiana, Michigan
and OH., restricted to movements for
the account of MacMillan Bloedel
Building Materials, further restricted
to traffic in foreign commerce, for 180
days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): H. M. Belis Transporta-
tion Coordinator, McMillan Bloedel
Building Materials, P. 0. Box 608,
Thunder Bay, Ontario, Canada. SEND
PROTESTS TO: Tim Quinn District
Supervisor, ICC, 604 Federal Bldg., &
U. S. Courthouse, 231 W. Lafayette
Blvd., Detroit, MI. *48226. "

MC 142559 (Sub-62TA), filed Octo-
ber 11, 1978. 'Applicant: BROOKS
TRANSPORTATION, INC., 3830
Kelley Avenue, Cleveland, OH. 44114.
Representative: John P. McMahon,
100 East Broad Street, Columbus, OH.
43215. Buildings K.D., and building
materials, parts and supplies, (except
commodities in bulk), between Niles,
OH., on the one hand, and, on the
other, points -in the United States
(except Alaska and Hawaii), for 180
days. SUPPORTING -SHIPPER(S):,
Robco Products, -Inc., 950 Summit
Street, Niles, OH. 44446. SEND PRO-
TESTS TO: Mary Wehner DS, ICC,
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731 Federal Bldg., 1240 East Ninth
Street, Cleveland, OH. 44199.

MC 142715 (Sub-17TA), filed Octo-
ber 11, 1978. Applicant: LENERTZ,
INC., 411 Northwestern National Bank
Bldg.,'South-St. Paul, MN. 55101. Rep-

-resentative: Andrew 'R. Clark, 1000
First National Bank Bldg., Minneapo-
lis, MN. 55402. Meat, meat products,
meat by-products and articles distrib-
uted by meat'packing houses, as de-
scribed in Sections A and C of Appen-
dix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C.
209 and 766, (except hides and com-
modities in bulk), from the facilities
utilized by John Morrell & Co., at St.
Paul,IVIN., to points in Alabama, Flor-
ida, Georgia, Mississippi, North Caroli-
na, South Carolina and TN., for .180
days._ SUPPORTING SHIPPER(S):
John Morrell & Co., 208 South La
Salle St., Chicago, IL. 60604. SEND
PROTESTS TO: Delores A. Poe
Trans. Asst ICC, 414 Federal Building
and U.S. Court House, 110. South 4th
St., Minneapolis, MN. 55401.

MC 143436 (Sub-18TA), tiled Octo-
ber 24, 1978. Applicant: CON-
TROLLED TEMPERATURE TRAN-
SIT, INC., 9049 Stonegate Road, In--
dianapolis, IN. 46227. Representative:
Stephen M. Gentry, 1500 Main Street,
Speedway, IN. 46224. Such merchan-
dise as is dealt in by retail and'whole-
sale grocery houses, retail chain de-
partment stores and drug states and
advertising and display materials in
vehicles equipped with mechanical re-
frigeration, from the facilities of
Warner-Lambert Co., located at or
near Elk Grove Village, IL., to points
in IN., -restricted to shipments origi-
nating at the named origin point and
destined to the named destination and
further restricted against the trans-
portation of commodities in bulk, for
180 days. SUPPORTING SHIP-
PER(S): Warner-Lambert Company,
201 Tabor Road, Morris Plains, NJ.
07450. SEND PROTESTS TO: Beverly
J. Williams Trans. Asst., ICC, Federal
Building & U.S. Courthouse, 46 East
Ohio Street, Room 429, Indianapolis,
IN. 46204.

MC 144819 (Sub-2TA), filed October
31, 1978. Applicant: -C & N TRANS-
PORT, INC., 220 N.E. 46th, P.O. Box
82609, Oklahoma City, OK. 73108.
Representative: C. L. Phillips, 1411 N.
Classen, Oklahoma City, OK. 73106.
Meat from Huron; S. Dak., to points
in TX., for 180 days. An underlying
ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Armour
Fresh Meat Company, 111 W. Claren-
don, Phoenix, AZ. 85077. SEND PRO-
TESTS TO:. Connie Stanley Trans.
Asst., Room 240, Old Post Office
Bldg., 215' N.W., 3rd Street, Oklahoma
City, OK. 73102.

MC 144926 (Sub-3TA), filed October
24, 1978. .Applicant: E. E. WYLIE
CORPORATION, P.O. Box 1188,
Fargo, ND. 58701. Representative:
Gene P. Johnson, P.O. Box 2471,
Fargo, N. Dak. 58108. Authority
sought to operate as a contract carri-
er, by motor vehicle, over irregular
routes, transporting: Limerock, from
Duluth, MN, to the facilities of Minn-
Dak Farmers Cooperative, Inc., at or
near Wahpeton, N. Dak., under a con-
tinuing contract or contracts, with
Minn-Dak Farmers Cooperative, Inc.,
for 180 days. An underlying ETA seeks
90 days authority. SUPPORTING
SHIPPER(S): Mnn-Dak Farmers Co-
operative, Inc., Suite 219, 400 S.
County Road 18, Minneapolis, MN.
55426. SEND PROTESTS TO: Ronald
R. Mau District Supervisor, Room 268
Federal Building & U.S, Post Office,
657 2nd Avenue North, Fargo, N, Dak.
58102.

MC 145267 (Sub-3TA), filed October
11, 1978. Applicant: CAMPBELL
TRANSPORT, INC., P.O. Box 386,'
Vineland, NJ. 08360. Representative:
Mark D. Russell 734-15th St., NW.,,
Suite 406-9 Walker Bldg., Washington,'
D.C. 20005, Authority sought to oper-
ate as a contract carrier, by motor ve-
hicle, over irregular routes, transport-
ing: Animal feed, feed ingredients, suo-
plements, additives, materials and
supplies used in the manufacture and
promotion of animal feeds, (except In
bulk), between the facilities of Xal
Kan Foods, Inc., at or near Mattoon,
IL,, Indianapolis and Terre Haute, IN;
Hutchinson, KS; Sherburne, NY and
Columbus, OH., on the one hand, and,
on the other, points in the United
States, (excluding Alaska and Hawail),
under a continuing contract or con-
tracts with Kal Kan Foods, Inc., for
180 days. An underlying ETA seeks 90
days authority. SUPPORTING
SHIPPER(S): Kal Kan Foods, Inc.,
3386 E. 44th Street, Vernon, CA.
90058. SEND PROTESTS TO: John P,
Lynn Trans. Specialist, ICC, 428 East
State Street, Room 204, Trenton, NJ,
08608.

MC 145545 (Sub-ITA), filed October
31, 1978. Applicant: CENTURY
REEFER SERVICE, 8 Main Street,
Salisbury, MA. 01950. Representative:
Chester A. Zyblut, 366 Executive
Bldg., 1030 15th St., NW., Washing-
ton, D.C. 20005. Drilling, hoisting, and
compressor parts and accessories,
(except commodities which, because of
size or weight, require the use of spe-
cial equipment), from Claremont, NH.,
to Michigan City, IN., and Elk Grove
Village, IL, for 180 days. An underly-
ing ETA seeks 90 days authority. SUP-
PORTING SHIPPER(S): Joy Manu-
facturing, A Division of Joy Machin-
ery Company, River Road, Claremont,
NH. 03743. SEND PROTESTS TO:
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Max Gorenstein District Supervisor,
ICC, 150 Causeway Street, Boston,

A. 02114.
MC145585 (Sub-ITA), filed October

24, 1978. Applicant: S. HOWARD BUS
COMPANY, 399 Bank Street, Fall
River, MA 02720. Representative:
Arthur M. White, 281 Pleasant Street,
Framingham, MA 01701. Authority
sought to operate as a contract cam-i-
er, by motor yehicle, over irregular
routes, transporting; Passengers and
their baggage in the same vehicle, be-
tween Fall River, MA., on the one
hand, and, on the other, the manufac-
turing plant of Danal Jewelry Co.,
Providence, RI., under a continuing
contract or contracts, -with Danal Jew-
elry Company, for 180 day. An under-
lying ETA seeks 90 days authority.
SUPPORTING SHIPPER(S): Danal
Jewelry Company, 387 Charles Street,
Providence, RI. 02904. SEND PRO-
TESTS TO: Gerald H. Curry District
Supervisor, 24 Weybosset Street,
Room 102, Providence, RI. 02903.

MC145617TA, filed October 24, 1978.
Applicant: MID-NORTHERN TRANS-
FER CO., Box 141, Grand Ridge, IL
61325. Representative: Robert T.
Lawley, 300 Reisch Building, Spring-
field, IL 62701. Authority sought to
operate as a contract carrier,, by motor
vehicle, over irregular routes, trans-
porting;, Glass containers, from Strea-
tor, IL, to Chicago, Kankakee and
Peoria IL, restricted to traffic orginat-
ing at the facilities of Thatcher Glass
Mfg., Co., Division of Dart Industries,
at Streator, IL., for 180 days. SUP-
PORTING SHIPPER(S): James F.
Rehr, Asst., General Traffic Manager,
Thatcher Glass Manufacturing, Co.,
Division of Dart Industries, P.O. Box
265, Elmira, NY. 14902. SEND PRO-
TESTS TO: Lois Stahl, Trans. Asst.,
ICC, 219 S. Dearborn Street, Room
1386, Chicago, IL 60604.

MC145621TA, filed October 24, 1978.
Applicant: FLOYD GARRETT, P.O.
Box 533, Fernandina Beach, FL 32034.
Representative: Sol H. Proctor, 1101
Blackstone Building, Jacksonville, FL
32202. Wood chips, from points in GA.,
on and south of U.S. Highway 80 to
Fernandina Beach, FL., for 180 days.
An underlying ETA seeks 90 days au-
thority. SUPPORTING SHIPPER(S):
Container Corporation of America, 500
East North Avenue, Carol Stream, IL
60187. SEND PROTESTS TO: G. H.
Fauss, Jr., DS, ICC, Box 35008, 400
West Bay Street, Jacksonville, FL.
32202.

MC145626TA, filed October 24, 1978.
Applicant: MOUNTAIN MOTORS
LIMITED, P.O. Box 159, Bloomington,
CA 92316. Representative: Vincent
Maniaci, P.O. Box 159, Bloomington,
CA 92316. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting; (1)
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Bananas, in boxes, in straight or
mixed shipments with exempt agricul-
tural products, and (2) empty card-
board banana boxes, from San Fran.
cisco, Oakland and Los Angeles Har-
bors, CA., to all points and places
within and including 25 miles of the
city limits of Phoenix and Tucson,
AZ., under a continuing contract or
contracts, with Harbor Banana Dis-
tributors, Inc., for 180 days. SUP-
PORTING SHIPPER(S): Harbor
Banana Distrlbutors, Inc., 1420 Pan-
orama Drive, Long Beach, CA. 90802.
SEND PROTESTS TO: Irene Carlos
Trans. Asst., ICC, Room 1321 Federal
Bldg., 300 North Los Angeles St., Los
Angeles, CA. 90012.

By the Commission.
H. G. Ho,.L4r Jr.,

Acting Secretary.
FR Doc. 78-33690 Filed 11-30-78; 8:45 am]

[7035-01-M]

[Notice No. 1301

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

The following publications include
motor carrier, water carrier, broker,
and freight forwarder transfer applica-
tions filed, under Section 212(b),
206(a), 211, 312(b), and 410(g) of the
Interstate Commerce Act.

Each application (except as other-
wise specifically noted) contains a
statement by applicants that there
will be no significant effect on the
quality of the human environment re-
sulting from approval of the applica-
tion.

Protests against approval of the ap-
plication, which may include request
for oral hearing, must be filed with
the Commission on or before January
2, 1979. Failure seasonably to file a
protest will be construed as a waiver of
opposition and participation li the
proceeding. A protest must be served
upon applicants' representative(s), or
applicants (if no such representative is
named), and the protestant must certi-
fy that such service has been made.

Unless otherwise specified, the
signed original and-six copies of the
protest shall be filed with the Com-
mission. All protests must specify with
particularity the factual basis, and the
section of the Act, or the applicable
rule governing the proposed transfer
which protestant believes would pre-
clude approval of the application. If
the protest contains a request for oral
hearing, the request shall be support-
ed by an explanation as to why the
evidence sought to be presented
cannot reasonably be submitted
through the use of affidavits.

The operating rights set forth below
are in synopses form, but are deemed

56333

sufficient to place interested persons
on notice of the proposed transfer.

MC-FC-77861, filed September 22.
1978. Transferee: GORDON McFAD-
DEN IMITED, Muirkirk, Ontario,
Canada NOL IXO. Ttansferor.
McFadden Trucking Limited, Box 96,
Rodney, Ontario, Canada NOL 2 CO.'
Representative: John W. Ester, 100
West Long Lake Road, Suite 102,
Bloomfield Hills, MD 48013. Authority
sought for purchase by transferee of
the operating rights set forth in Cer-
tificate No. MC-142116 issued Apri1 10, -
1978: Fertilizer and fertilizer ingredi-
ents (except anhydrous ammonia), in
bulk (except in tank vehicles) and
bags, between the ports of entry on
the United States-Canada Boundary
line located on the St. Clair and De-
troit Rivers, on the one hand, and, on
the other, points in Indiana, Michigan;
and Ohio. Transferee holds no Com-
mission authority and does not seek
Section 210a(b) temporary authority.

MC-FC-77898, filed October 6, 1978.
Transferee: NORMA BJORNSON,
BJORNSON TRUCK SERVICE,
R.F.D. No. 2, Ellsworth, WI 54011.
Transferor- Arthur B. Bjdrnson,
Bjornson Truck Service, R.F.D. No. 2,
Ellsworth, WI 54011. Representative:
John G. Nestingen, Attorney at Law,
Baldwin, WI 54002. By order of No-
vember , 1978, the Motor Carrier
Board approved the transfer to trans-
feree the operating rights in Certifi-
cate No. MC-5019, Issued July 18, 1978,
to transferor authorizing the transpor-
tation of malt beverages, over regular
routes, from Duluth, MN to Ellsworth,
WI, serving no intermediate points
and empty containers on return; agri-
cultural commodities and feed, be-
tween points in the villages of Elm-
wood, Spring Valley, and Ellsworth,
WI, on the one hand, and, on the
other, Minneapolis, St. Paul, South St.
Paul, and Red Wing, MN; livestock, ag-
ricultural commodities, farm machin-
ery, lumber, logs, firewood, feed, seed,
and groceries, between points in the
towns of El Paso, Gilman, Rock Elm,
Ellsworth, Martell, and Spring Lake,
Pierce County, WI, not including the.
villages specified above, on the one
hand, and, on the other, Minneapolis,
St. Paul, South St. Paul, and Red
Wing, MN; and livestock, from South
St. Paul. MN to Whitehall, WL Peti-
tions for reconsideration may be filed
by any interested person within 20
days. SEND PETITIONS FOR RE-
CONSIDERATION TO: The Secre-
tary, Interstate Commerce Commis-
sion. Washington, DC 20423.

MC-FC-77907, filed October 16,
1978. Transferee: GREEN COUNTRY
EXPRESS, INC., 16 West Brady,
Tulsa, OK 74103. Transferor C & P
Transportration, Inc., 47 North Rock-
ford Avenue, Tulsa, OK 74120. Repre-
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sentative: G. Timothy Armstrong, Es-
quire, 6161 North May Avenue, Okla-
homa City, OK 73112. Authority
sought for purchase by transferee of
that portion of the operating' rights of
transferor set forth in Certificate of
Registration No. MC-121637 (Sub-No.
2), issued April 4, 1978, as follows:
General commodities, with exceptions,
over specified routes, between Tulsa,
OK and the Oklahoma-Kansas State
Line, serving the intermediate points
.of' Ponca City, Newkirk, Pawhuska,
and Burbank, OK. Transferee present-,
ly holds no authority from this Com-
mission. Application for temporary au-
thority under Section 210a(b) has not
been filed.

MC-FC-77915, filed October 27,
1978. Transferree: PAUL. F. MAN-
NING, d/b/a 1VL J. Manning, 180
Spring Street, Springfield, MA, 01101.
Transferor. Paul F. Manning and
Katherine V. Manning (James A.
Kronholm-Executor), a partnership;
d/b/a M. J. Manning, same address as
transferee. Representative: David M.
Marshall, Esq., Marshall and Mar-
shall, 101 State Street, Suite 304,
Springfield, MA, 01103. Authority
sought for purchase by transferee of
the operating rights of transferor, as
set forth in Certificate No. MC-68455
issued February 24, 1941, as follows:
general commodities, with certain ex-
ceptions, between Springfield, MA, on
the one hand, and, on the other,
points in Massachusetts within 15
miles of Springfield; Electrical sup-
plies between Springfield MA,, and
points within ten miles of Springfield,
on the one hand, and, on the other,
points in Hartford and Tolland Coun-
ties, CT. Transferee presently holds no
authority from this Commission. Ap-
plication has not been filed for tempo-
rary authority under Section 210a(b).

MC-FC-77917, filed October 31,
1978. Transferee: BROWN'S DAY &
NIGHT WRECKER SERVICE, IN-
CORPORATED, 2817 N.W. 38th,
Oklahoma Citkr, OK 73112. Transferor:
Jackie R. Smithson, Sr., Dba Jack's
Wrecker Service, 5913 South Broad-
way, Oklahoma City, OK 73108. Rep-
resentative: William P. Parker, Esq.,
280 National Foundation Life Bldg.,
3535 N.W. 58th Street, Oklahoma
City, OK 73112. Authority sought for
purchase by transferee of the operat-
ing rights of transferor set forth in
Certificate No. MC-134390 Sub 1,
issued September 13, 1978, as follows:
Wrecked or disabled motor vehicles
(except trailers designed to be drawn
by passenger automobiles) from points
AR, CO, KS, LA, MO, NE, NM, and
TX to Oklahoma City, OK; and re-
placement vehicles for wrecked or dis-
able motor vehicles, by use of wrecker
equipment only, from Oklahoma City,
OK to points in AR, CO. KS, LA, MO,

NE, NM, and TX. Transferee present-
ly holds no authority from this Com-
mission. Application for temporary au-
thority under Section 210a(b) has not
been filed.

MC-FC-77927 filed November 6,
1978. Transferee: TROWMAR
TRANSPORT, INC., 14 Beech Street,
Corinth, NY 12822. Transferor, Ash-
line Trucking, Inc., same address as
transferee. Transferee's Representa-
tive: Bertrand F. Gould, 8 Elk Street,
Albany, NY 12207. Transferor's Repre-
sentative: W. Norman Charles, P.O.
Box. 724, Glenn Falls, NY 12801. Au-
thority sought for purchase by trans-
feree of the operating rights of trans-
feror, as set forth in Certificate Nos.
MC-119407 and MC-119407 (Sub-No.
6), issued May 13, 1960, and April 15,
1974, respectively, as follows: lumber
from Poland, NY, and points in Essex,
Hamilton, and Warren Counties, NY,
to points in CT, MA, NH, NJ, NY, PA,
and VT and from South Colton, NY,
and points in Fulton and Saratoga
Counties; NY, to points in CT, MA,
NH, NJ, PA, and VT. Transferee holds
no authority from this Commission
but is affiliated with W. M. Girvan,
Inc., an authorized motor contract car-
rier holding authority under Permit
No; MC-14107. Application has been
filed for temporary authority under
Section 210a(b).

H. G. Hommr, Jr.,
- Secretary.

[FR Dce. 78-33691 Filed 11-30-78; 8:45 am]

[7035-01-M]

[No. 36807]

DENVER & RIO GRANDE WESTERN RAILROAD
CO.

Abandonment Between Farmington, N.M., and
Alamosa and Antonito, Colo.-

Decided November 17, 1978.
In a petition filed December 27,

1977, the Denver and Rio Grande
Western Railroad Company
(D&RGW) requested permission to
cancel certain rates on gypsum wall-
board, plaster, and related products
published as items 520-Series and 650-
Series in D&RGW Freight Tariff
7286-G, LC.C. 1221. These rates affect
shipments from Sigurd, UT, and
Adobe, Co, to Chama Azotea, Monero,
Amargo, Lumberton, Dulce, Navajo,
Cedar Hill, Inca, Aztec, Flora Vista
and Farmington, NM., and Juanita,
Gato, Arboles, Ignacia, Oxford, Flor-
ida, Falfa, Durango, Posta and
Bondad, CO. All of. the above are
points served by Rio Grande Motor
Way, Incorporated, which is a wholly
owned'subsidiary of D&RGW. The pe-
tition was originally filed under Fi-
nance Docket Number 24745, in which
the Commission permitted D&RGW

to abandon Its rail service between
Alamosa and Farmington. This peti.
tion was separated and renumbered,

D&RGW alleges that since January
1, 1973, It has not moved any ship.
ments of gypsum wallboard and relat-
ed articles between the aforemen-
tioned points. It requests that the
rates for the movement of these Items
be considered obsolete and that per-
mission to cancel be granted. The par-
ties to Finance Docket No. 24745 and
the general public will be given an op.
portunity to show cause why these
rates whould not be cancelled.

This decision does not significantly
affect the quality of the human envi-
ronment and is not a major action
under the Energy Policy and Conser-
vation Act or 1975.

It is ordered:
A copy of this decision shall be

served on the parties to Finance
Docket'No. 24745 and the Director,
Office of the, Federal Register, for
publication.

-Any interested persons who oplpose
the petitioner's request for permission
to cancel the rates in issue are ordered
to show cause why such permission to
cancel should not be granted by filing
within 30 days after publication of this
decision In the FEDEnAL RE0TSm,
statements in opposition, in Docket
No. 36807, addressed to: Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C, 20423. k

By the Commission, Dtvisidn 1, Com-
missioners Brown, Gresham, and
Clapp.

H. G. Homai, Jr.,
Secretary

1FR Doe 78-33693 Filed 11-30 -78: 8:45 ant]

[7035-01-M]

[Ex Parte No. 357J
INCREASED FREIGHT RATES AND CHARGES

NATIONWIDE-$ PERCENT

Oral Argument

AGENCY: Interstate Commerce Corn,
mission.

ACTION: Notice of Oral Argument.
SUMMARY: The ICC has decided to
hold oral argument on the rail general
rate increase proposed in Ex Parte No.
357.
TIME AND PLACE: The oral argu-
ment will be heldat 9:00 a.m., Wednes-

-day, December 6, 1978, in Hearing
Room B, Interstate Commerce Com.
mission Building, 12th Street and Con.
stitution Avenue, N.W., Washington,
D.C. Parties who plan to participato
should inform the ICC by letter
(Room 5342, Washington, D.C. 20423)
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as soon as possible, but no later than
December 4, 1978.
FOR FURTHER INFORMATION
CONTACT.

Mrs. Janice A. Rosenak, Interstate
Commerce Commission, Washing-
ton, D.C. 20423. Phone-No.: (202)
275-7693.

SUPPLEMENTARY INFORMATION:
By petition and verified statements
filed November 1, 1978, United States
railroads sought to Increase frelght
rates and charges generally by 8 per-
cent within and between Eastern.
Southern, and Western Territories.
Exceptions from the general level of 8
percent were proposed on a number of
commodities, with the intended result
of a revenue yield of 8.3 percent above
*present levels. The ICC granted the
requested authority to file a master
tariff in a decision served November 6,
1978.

In the oral argument, one hour will
be allocated for the carriers' presenta-
tion, any portion of which may be re-
served for rebuttal. Protestants and
other interested 'parties will be allo-
cated a total of two hours. Latters al-
ready of record in the pleadings shall
not be repeated. To the extent possi-
ble, the parties are requested to con-
solidate their positions and fairly ap-
portion the time between various In-
terests. If agreement cannot be
reached, the ICC will make such ap-
portionment.

Parties are Invited to address all rel-
evant Issues In Ex Parte No. 357.

H. G. HoumZn, Jr.,
Secretary.

[FR Doe. 78-33611 Filed 11-30-78; 8:45 am]
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[6335-01-M]

NovEaER 28, 1978.
COMMISSION ON CIVIL RIGHTS.
DATE AND TIME: Tuesday, Decem-
ber 12, 1978, 9 a.m. to 5:30 p.m.
Wednesday, December 13, 1978, 9 a.m.
to 1:15 p.m.
PLACE:. Departmental Auditorium,
Constitution Avenue, between 12th
and 14th Streets NW., Washington,
D.C.
STATUS: Open to public.
MATTERS TO BE CONSIDERED:
Consultation with police officials, aca-
demicians, experts in criminology, rep-
resentatives of Federal agencies, police
unions and civil rights organizations
on the current state of police/commu-
nity relations, the role of the police in
society, recruiting and training, fire-
arms policies and the use of deadly
force, regulating police discretion, per-
formance evaluation, police discipline
and remedies for police misconduct.

CONTACT PERSON FOR MORE IN-
FORMATION:

Barbara Brooks, Public Affairs Unit,
202-254-6697.

[S-2421-78 Filed 11-29-78; 11:24 am]

[6351-01-M]

2

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 10 a.m., December
5, 1978.

PLACE:. 2033 K Street NW., Washing-
ton, D.C., 5th floor hearing room.

STATUS: Open.

MATTERS TO BE CONSIDERED: 1.
Report on Interpretative Letters-
Policy, Procedures and Priorities; 2.
Expedited Adjudicatory Proceedings;
and 3. Chicago Board of Trade Peti-
tion for removal of Speculative Trad-
ing Limits.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314:
[S-2427-78 Filed 11-29-78; 3:27 pm]

[6351-01-M]

3

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11:30 a.m., Decem-
ber 5, 1978.

PLACE: 2033 K Street NW., Washing-
ton, D.C., 5th floor hearing room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: 1.
Commission review of staff decision to
deny petition for confidential treat-
ment.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.
[S-2428-78 Filed 11-29-78; 3:27 pm]

[6351-01-M]
4

COMMODITY FUTURES TRADING
COMMISSION.
TIME AND DATE: 11:00 a.m., Decem-
ber 8, 1978.
PLACE: 2033 K Street NW., Washing-
ton, D.C., 8th Floor Conference Room.

STATUS: Closed.

MATITRS TO BE CONSIDERED:
Market Surveillance.

CONTACT PERSON FOR MORE IN-
FORMATION:

Jane Stuckey, 254-6314.

[S-2429-78 Filed 11-29-78; 3:27 pm]

[6715-01-M]

FEDERAL ELECTION
SION.

COMMIS-

DATE AND TIME: Wednesday, De-
cember 6, 1978, at 10 am.

PLACE: 1325 K Street NW., Washing-
ton, D.C.
STATUS: This meeting will be closed
to the public.

MATTERS TO BE CONSIDERED:
Audit Matters, Compliance, Personnel.
DATE AND TIME: Thursday, Decem-
ber 7, 1978 at 10 a.m.
STATUS: Portions of this meeting will
be open to the public and portions will
be closed.

MATTERS TO BE CONSIDERED:
Portions open to the public:
Setting of dates for future meetings.
Correction and approval of minutes.
Draft regulations for Presidential Primary

Matching Fund, Title IT, Code of Federal
Regulations, Subchapter C.

Earmarked contributions.
Outreach program for Presidential candi-

dates.
Final fiscal year 1978 management report.
First fiscal year 1979 management report.
Audit program for 1978 elections.
Appropriations and budget.
Pending legislation.
Pending litigation.
Liaison with other Federal agencies.
Classification actions.
Routine administrative matters.
Portions of the meeting closed to the

public:
Any matters not concluded on December

6, 1978.
PERSONS TO CONTACT FOR IN-
FORMATION:

Ms. Sharon Snyder, Press Office,
telephone 202-523-4065.

M&WORIE W. EMMONS,
Secretary to the Commission.

[S-2433-78 Filed 11-29-78; 3:40 pm]

[6740-02-M]

6

NovEMaER 27, 1978.
FEDERAL ENERGY REGULATORY
COMMISSION.
TIME AND DATE, 9 a.m,, November
29, 1978.
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PLACE: 825 North Capitol Street HE.,
Hearing Room A, Washington, D.C.
STATUS: Open.
MATTERS TO BE CONSIDERED:
The Commission will continue consid-
eration of Docket No. RM79-3; regula-
tions implementing the Natural Gas
Policy Act of 1978.

CONTACT PERSON FOR MORE IN-
FORMATION:

Lois D. Cashell, Acting Secretary,
telephone 202-275-4166.

[S-2420-78 Filed 11-29-78: 11:24 am]

[6720-01-M]

-7
FEDERAL HOME LOAN BANK
BOARD.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT.
Vol. 43, No. 228, page 55310, November
27, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 9:30 am.,
November 29, 1978.

PLACE: 1700 G Street NW., Sixth
Floor, Washington, D.C.

STATUS: Open Meeting.

CONTACT PERSON. FOR MORE IN-
FORMATION:

Franklin 0. Bolling, 202-377-6677.

CHANGES IN THE MEETING: The
following item has been added to the
agenda for the open meeting. Consid-
eration of Proposed Amendment to
Community Reinvestment Act Regula-
tion.

No. 199, November 29. 1978.

RoxAm. A. S.NmERn
AssistantSecretary.

[S-2430-78 Filed 11-29-78; 3:27 pm]'

[6720-01-M]

8
FEDERAL HOME LOAN BANK
BOARD.

TIME AND DATE: 9:30 am., Decem-
ber 5, 1978.

PLACE: 1700 G Street NW., sixth
floor, Washington, D.C.

STATUS: Open meeting.

CONTACT PERSON FOR MORE IN-
FORMATION:

Franklin 0. Boiling, 202-377-6677.

MATTERS TO BE CONSIDERED:
Branch Office Application-First Federal

Savings & Loan Association of Cocoa,
Cocoa, Fia.

Branch Office Application-Blscayne Feder-
al Savings & Loan Association, Miami,
Fla.

Branch Office Applcation-Wolvertne Fed.
eral Savings & Loan Association. Mldnand.
Mich.

Branch Office Applicaton-Provident Fed.
eral Sayings & Loan Arsociation of River-
side, Riverside, Calif.

Satellite Office Application-Collective Fed-
eral Savings & Loan Association. Egg
Harbor City, N.J.

Branch Office Application-Uptown Federal
Savings & Loan Association. Chicago, Ill

Consideration of Proposed Merger-Conser-
vative Savings & Loan Co.. Cincinnati,
Ohio, Into Thrift Savings & Loan Co,
Norwood, Ohio.

Limited Facility Branch Office Applica-
tlon-Herltage Federal Savings & Loan
Association. Daytona Beach, Fla.

Consideration of Amendment of Charter
(Change of Name)-First Federal Savings
& Loan Association of Cedar Full-. Cedar
Falls, Iowa.

Consideration of Designation of Lawrence
B. Muldoon as Supervlsory Agent-Holding
Company Regulations.

Applications for Bank Membership and In-
surance of Accounts-Northwest Savings
& Loan Association Redmond, Oreg.

Application for Permislon to Organize a
New Federal-Harold Fontenot. et aL,
Opelousas, Ia.

Consideration of'regulations partially im-
plementing the Financial Intitutions
Regulatory and Interest Rate Control Act
of 1978 (FIRICA).

Branch Office Application-Branch Office
Application-Home Federal Savings &
Loan Association of San Francco. San
Francisco. Calif..

No. 200, November 29, 1978.

Announcement Is being made at the
earliest practicable time.

RoALD A. SNIDnE,
AssistantSecretary.

[S-2431-78 Filed 11-29-78:3:27 pin]

[6210-01-M]

9

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM.

"FEDERAL REGISTER" CITATION
OF *PREVIOUS ANNOUNCEMENT'
43 FR 55311, November 27, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF THE MEETING: Fol-
lowing 10 am. open portion, Wednes-
day, November 29, 1978.

CHANGES IN THE MEETING: One
of the items announced for inclusion
at this meeting was consideration of
any agenda Items carried forward
from a previous meeting; the following
such closed Item was added:

Federal Reserve Bank and Branch
director appointments. (This matter
was originally announced for a meet-
ing on November 13, 1978).

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr- Joseph R. Coyne, Assistant to
the Board, 202-452-3204.

Dated: November 29, 1978.
GR rrH L. GAnwooD,

DeputySecretary oftheBoan.
[S-2423-78 Filed 11-29-78. 3:27 pm]

[6210-01-M]
10

BOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM.
TIME AND DATE:. 10 anm., Wednes-
day, December 6,1978.
PLACE: 20th Street and Constitution
Avenue'NlW. Washington, D.C. 20551-

STATUS: Open.

MATTERS TO CONSIDERED:

SuM mn AGnma
Because of their routine nature, no sub-

stantive discuzsion of the following Items is
anticipated. These matters will be resolved
with a single vote unless a member of the
Board requests that an Item be moved to
the discussion agenda.

1. Final action on the proposed simplfica-
tion of Reports of Condition and Income for
small banks. (Proposed earlier for public
comment: Docket No. R-0183).

2. Proposed interpretation of Regulation
Q (Interest on Deposits) regarding the with-
drawal of interest earned on time deposit
funds.

Dscussiox AG=nmt

1. Proposed amendment to Regulation Q
(Interest on Deposits) modifying the early
withdrawal penalty rule primarily as it ap-
plies to Individual Retirement and Keogh
Accounts- (Proposed earlier for public com-
ment: Docket No. R-0172).

2. Recommendations for changes in Re-
serve Bank and Treasury operating proce-
dures regarding eligible collateral under the
Treasury tax and loan Investment program.

3. Any agenda Items carried forward from
a previously announced meeting.

Nor.-ThIs meeting will be recorded for
the benefit of those unable to attend. Cas-
settes will be available for Rstenng in the
Board's Freedom of Information Ofice, and
copies may be ordered for $5 per cassette by
calling 202-452-3684 or by writing to: Free-
dom of Information Office, Board of Gover-
nors of the Federal Reserve System. Wash-
ington. D.C. 20551.

CONTACT PERSON FOR MORE IN-
FORMATION:

Mr. Joseph R. Coyne, Assistant to
the Board 202-452-3204.
Dated: November 29, 1978.

Gnxrrnn L. GARwooD,
Deputy Secretary o t f eBoanL

ES-2424-78 Filed 11-29-78; 3:27 pm]

[7905-01-M]
# 11

RAILROAD N BOARD.

TIME AND DATE: 9:30 am., Decem-
ber 8, 1978.
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PLACE: Board's meeting room on the
8th floor of its headquarters building
at 844 Rush Street, Chicago, Ill. 60611.
STATUS: The entire meeting will be
closed to thepublic.

MATIERS TO BE CONSIDERED:

(1) Appeal from referee's denial of disabil-
ity annuity application, Thomas J. Zornes.

(2) Appeal from referee's denial of dis-
abled widow's annuity, Ruby Hoskins.

(3) Appeal from referee's denial of disabil-
ity annuity application, Clarence D. Cor-
relo.

4) Appeal of Kenneth J. Martin under
the Railroad Unemployment Insurance Act.

CONTACT PERSON FOR MORE IN-
FORMATION:

R. F. Butler, Secretary of the Board,
COM No. 312-751-4920, FTS No.
387-4920.

[E-2432-78 Filed 11-29-78; 3:27 pm]

[8010-01-M]

SECURITIES AND
COMMISSION.

EXCHANGE

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
43 FR 55056, November 24, 1978.
STATUS: Closed meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED:
Monday, November 20, 1978.
CHANGES IN MEETING: Deletion/
addition of items; new meeting.

The following additional item will be
considered at the closed meeting to be
held on Tuesday, November 28, 1978
at 10 a.m.:

Regulatory matter regarding financial in-
stitutions.

The following items will not be con-
sidered at the closed, meeting to be
held on Tuesday, November 28, 1978
at 10 a.m.:

Institution of injunctive action.
Institution and settlement of injunctive

action.

The following additional items will
be considered at the closed meeting to
be held on Wednesday, November 29,
1978, immediately following the open
meeting at 9:30 a.m.:

Access to investigative files by Federal,
State or self-regulatory authorities.

Institution of injunctive action.

The following item will be consid-
ered: at the closed meeting to be, held
on Friday, December 1, 1978, at 9:30

Institution and settlement of administra-
tive proceeding of an enforcement nature.

Chairman Williams and Commis-
sioners Loomis, Evans, and Karmel de-
termined that Commission business re-
quired the above changes and that no
earlier notice thereof was possible.

Novimn 29; 1978.
[8-2422-78 Flled 11-29-78; 11:24 am]

[8010-01-M]

13

SECURITIES AND EXCHANGE
COMMISSION.

Notice is hereby given, pursuant to
the provisions of the Government in
the Sunshine Act, Pub. L. 94-409, that
the Securities and Exchange Commis-
sion will hold the following meetings
during the week of December 4, 1978,
in Room 825, 500 North' Capitol
Street, Washington, D.C.

Open meetings will be held on Tues-
day, December 5 at 3:30 p.m. and on
Wednesday, December 6, 1978 at 10
am. A closed-meeting will be held on
Wednesday, December 6 Immediately
following the open meeting at 10 a.m.

The Commissioners, their legal assis-
tants, the Secretary of the Commis-
sion, and recording secretaries will
attend the closed meetiig. Certain
staff members who are responsible for
the calendared matters may be pre-
sent.

The General Counsel of the Com-
mission, or his designee has certified
that,. in his opinion, the items to be,
considered at the closed meeting may -
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b(c) (4), (8), (9)(A), and, (10) and 17
CFR 200.402(a) (8), (9)(i), and (10).

Chairman Williams and Commis-
sioners Loomis, Evans and Karmel de-
termined to hold the aforesaid meet-
ing in closed session.

The subject matter of the open
meeting scheduled for Tuesday, De-
cembdr 5, 1978, at 3:30 p.m., will be:

Meeting with officials of the Bank Admin-
istration Institute to discuss their current
activities. For further information, please
contact George A. Fitzsimmons at 202-755-
1160.

The subject matter of the open
meeting scheduled for Wednesday, De-
cember 6, 1978, at 10 a.m., will be:

Consideration of a request for approval of
the application of Daniel J. Clardy allowing
him to become associated with Rooney,
Pace Inc., a registered broker-dealer, in a
nonsupervisory capacity with adequate su-
pervision.'For further Information, please
contact David P. Tennant at 202-376-2036.

The subject matter of the closed
meeting scheduled for Wednesday, De-
cember 6, 1978, immediately following
thi open meeting at 10 am, will be:

Access to investigative f1ies by Federal,
State or self-regulatory authorities.

Formal order of investigation.
Freedom of Information Act appeals.
Litigation matter.
Regulatory matters regarding financial In-

stitutions.
Settlement of administrative proceeding

of an enforcement nature.
Settlement of injunctive actions.
Subpoena enforcement action.

FOR FURTHER INFORMATION,
PLEASE CONTACT:

Mark B. Goldfus at 202-755-1129.

Novrssms 27, 1978.
[S-2425-78 Filed 11-29-78; 3:27 pm]

[8120-01-M]

14

TENNESSEE VALLEY AUTHORITY.

"FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCEMENT:
43 PR 55563, November 28, 1978.

PREVIOUSLY ANNOUNCED TIME
AND DATE OF MEETING: 10:30 a.m.
(c.s.t.), Thursday, November 30, 1978.

PREVIOUSLY ANNOUNCED PLACE
OF MEETING: Auditorium, TVA's
National Fertilizer Development
Center, Muscle Shoals, Ala.

9TATUS: Open.

CHANGES IN MATTERS TO BE
CONSIDERED: The following item Is
added to the previously announced
agenda:

C-PuncHAsE AwADs
7. Rejection of bids received in response to

Invitation No. 72-823875 for gas ducts and
hoppers for electrostatic precipitators for
the Cumberland Steam Plant. Recommends
rejection of all bids received and negotiation
on an emergency basis of the requirement.

CONTACT PERSON FOR MORE IN-
FORMATION:

John Van Mol, Director of Informa-
tion, or a member of his staff can re-
spond to requests for information
about this meeting. Call 615-632-
3257, Knoxville, Tenn. Information
is also available at TVA's Washing-
ton Office, 202-566-1401.

SUPPLEMENTARY INFORMATION:

TVA BoAmm AcToIN

The TVA Board of Directors has
found, the public interest not requir-
ing otherwise, that TVA business re-
quires the subject matter of this meet-
ing be changed to include the addi-
tional item shown above and that no
earlier announcement of this change
was possible.
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The members of the TVA Board
voted to approve the above findings
and their approvals are recorded
below.

Approved:

S. DAvM FREEM.
RicHARD M~ FAEEmwA.

[S-2419-78 Filed 11-29-78; 11:24 am]

[8240-01-M]

15
UNITED STATES RAITWAY ASSO-
CIATION.

TIME AND DATE: December 7, 1978.
9 a.m.
PLACE: Board Room. Room 2-500.
Fifth Floor, 955 L'Enfant Plaza North
SW.. Washington, D.C. 20595
'!FEDERAL REGISTER" CITATION
OF PREVIOUS ANNOUNCELET
November 29, 1978, 43 FR 55838.
CHANGE IN THE MEETIN Addi-
tion of the following item to the open
session:

Consideration of D&H request.
ES-2426-78 Filed 11-29-78: 3:27 pm]
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NOTICES

[6720-01-MI
FEDERAL HOME LOAN MORTGAGE

CORPORATION
(No: MC 78-36)

PRIVACY ACT OF 1974
Systems of Records, Annual Publication

OCTOBER.26, 1978.-

AGENCY: Federal Home Loan Mortgage Corporation.
ACTION: System of records-republication.
SUMMARY: This notice complies with the Privacy Act of 1974 (5

U.S.C. see. 552a).
EFFECTIVE DATE: Effective -upon publication.
FOR FURTHER INFORMATION CONTACT: Diana G.

Browne, Assistant General Counsel, Federal Home Loan Mortgage
Corporation, 1700 G Street, NW, Washington, DC 20552 (202/789-
4732).

SUPPLEMENTARY INFORMATION:
The Federal Home Loan Mortgage Corporation is required under

Section 552a (e)(4) of the Privacy Act of 1974 to republish annually
its systems of records. The notice of the Corporation's record sys-
tems was published for effect at 42 Federal Register, p. 64931, et seq.
(December 29, 1977).

Two record systems, FHLMC-1 and FHLMC-IH, containing in-
formation on Corporation employees and potential canaidates for
employment, respectively, have been amended to indicate that such
systems are maintained in the Corporation's Regional Offices and
Underwriting Offices as well as in the Washington Office. FHLMC-
II has been amended to indicate that the routine use of corporate
employee salary cards includes the calculation of employee pensions
and the furnishing of-information to the Corporation's insurance-
carriers and to the Internal Revenue Service. A new record system,-
FHMLC-VI, containing information on garnishments of employees'
salaries, has been added. Addresses on all record systems have been
changed as a result of the move of the Corporation's principal office.

FHLMIC-1

System name: Corporate Employee Files.
* System location! Office of Personnel, Federal Home Loan Mort-
gage 'Corporation, 1700 G Street, NW, Washington, DC 20552;
Office of Regional Vice Presidenit-Administration, Northeast Region-
al Office, 2001 Jefferson Davis Highway, Arlington, Virginia 22202;
Office- of Regional Vice President-Administration, Atlanta Regional
Office, Peachtree Center-Cain Tower Building, 229 Peachtree St,
NE, Suite 2600, Atlanta, Georgia 30303; Office of Regional Vice
President-Administration, Chicago Regional Office, I I I East Wacker
Drive, Suite 1515, Chicago, Illinois 60601; Dallas Regional Office,
'12700 Park Central Place, Suite 1800, Dallas, Texas 75251; Los
Angeles Regional Office, 3435 Wilshire Blvd., Suite 1000, Los Ange-
les, California 90010; Office of Underwriting Office Manager,
Denver Underwriting Office, 8301 East Prentice, Englewood, Colo-
rado 80110; Office of Underwriting Office Manager, Seattle Under-
writing Office, 600 Stewart Street, Suite 2000, Seattle, Washington
98101; Office of Underwriting Office Manager, San Francisco Under-
writing Office, 600 California Street, San Francisco, California 94108;
Office of Underwriting Office Manager, Newport Beach Underwrit-
ing'Office, 1400 North Bristol Street, Suite 260, Newport Beach,
California 92660.

Categories of individuals- covered by the system: All present and
former employees.

Categories of records in the system: Employment applications and/
or resumes, forms recording personnel actions, employee evaluations,
memos for the record and other routine personnel information on
identified individuals.

Authority for maintenance of the system: 12 U.S.C. sec. 1452(b).
Routine uses of records maintained in the system, including catego-

ries of users and the purposes, of such uses: Used to provide data in
determining current employment status of employee, history of per-
sonnel actions, evaluation of performance and to assist in determining

* what, when and whether future personnel actions should be taken.
Users are the Office of Personnel, the Office of the Regional Vice
President-Administration (in the case of Regional Office employees),
the Office of the Underwriting Office Manager (in the case of Under-
writing Office employees), supervisory personnel at levels above the
employee on whom the record is maintained and the employee him-
self. These records also may be reviewed, by the Legal Department

in connection with certain personnel actions, and by the Internal
Auditor and his staff.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Hard copy records.
Retrievability: By employee name.
Safeguards: Records are stored in locked cabinets and can only be

viewed upon request to the Director of Personnel or the Personnel
Administrator in the Washington Office, to the Regional Vice Presi-
dent-Administration in the appropriate Regional Office, and to the
Underwriting -Office Manager in the appropriate Underwrlting
Office.

Retention and disposal: Records are retained indefinitely.
System manager(s) and address: Director of Personnel,, Federal

Home Loan Mortgage Corporation, 1700 G Street, NW, Washing-
ton, DC 20552; Office of the Regional Vice President-Adminislra-
tion in each FHLMC Regional Office (see addresses above); Office
of the Underwriting Office Manager in each FHLMC Underwriting
Office (see addresses above).

Record source categories: The individual on whom file Is main-
tained the supervisor, the Director of Personnel, the Regional Vice
President-Administration (in the case of Regional Office employ-
ees), and the Underwriting Office Manager (in ,the case of Underwrit-
ing Office employees).

FHLMC-1U
System name:.Corporate Employee Current Salary Cards,

System location: Finance Department, Federal Home Loan Mort-
gage Corpbration, 1700 G Street, N.W., Washington, D.C. 20552,

Categories of individuals covered by the system: All present cm-
ployces.

Categories of records in the system: Current salary, dependent
status, number of tax exemptions, age and date of hire, and informa-
tion regarding various types of deductions from salaries.

Authority for maintenance of the systen: 12 U.S.C. see. 1452(b),
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Used to make salary
payments to employees, to calculate employee pensions, to make
reports to the Internal Revenue Service and to provide inrormation
to the Corporation's insurance carriers in connection with the provi-
sion of insurance benefits to employees. Used by the Corporate
Treasurer, the Supervisor of Accounts Payable, the Payroll Clerk,
the Director of Personnel and the Legal Department. These records
also may be reviewed by the Internal Auditor and his staff.

Policies and practices for storing, retrieving, accessing, retaining, and
dis-posing of records in the system:

Storage: Hard copy records.
Retrievability: By employee name.
Safeguards: Records are stored in locked card file and can be

obtained through Accounts Payable Supervisor.
Retention and disposal: Cards are destroyed as they become out of

date or upon termination of employment.
System manager(s) and address: Supervisor of Accounts Payable,

Federal- Home Loan Mortgage Corporation, 1700 0 Street, N.W.,
Washington, D.C. 20552.

Record source categories: Employee files.
FHLMIC-I11

System name: Potential Candidates for Employment.
System location: Office of Personnel, Federal Home Loan Mort-

gage Corporation, 1700 G Street, NW, Washington, DC 20552;
Office of Regional Vice President-Administration in each FHLMC
Regional Office (see addresses above); Office of Underwriting Office
Manager in each FHLMC Underwriting Office (see addresses
above).

Categories of individuals covered by the system: Potential candidates
for employment.

Categories of records in the system: Employment applications, re-
sumes, referral letters and memos.

Authority for maintenance of the system: 12 US.C. sec. 1452(b),
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Used to evaluate qualifica-
tions of potential candidates by the Director of Personnel, the Re-
gional Vice President-Administration (in the case of candidates in a
Regional Office), the Underwriting Office Manager (in the case of
candidates in an Underwriting Office) and supervisors, These records
also may be reviewed by the Internal Auditor and his staff,
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Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Hard copy records are stored in file folders.
Retrievability:. By candidate name.
Safeguards: Access is gained through a request to the Director of

Personnel or the Personnel Administrator, to the Regional Vice
President-Adminstration in the appropriate Regional Office or to
the Underwriting Office Manager in the appropriate Underwriting
Office.

Retention and disposal: Files are retained one year and destroyed
unless candidate is hired. If candidate is hired, file becomes part of
employee records.

System manager(s) and address: Director of Personnel, Federal
Home Loan Mortgage Corporation, 1700 G Street, NV, Washing-
ton, DC 20552; Office of Regional Vice President-Administration in
each FHLMC Regional Office (see addresses above); Office of Un-
derwriting Office Manager in each FHLMC Underwriting Office
(see addresses above).

Record source categories: These records are normally submitted by
the individual seeking employment. Some recordscould come from
individuals or employment agencies sponsoring the application.

FHLMC-IV
System name: Corporate Employee Conflict of Interest Files.

System location: Office of Personnel, Federal Home Loan Mort-
gage Corporation, 1700 G Street, N.W., Washington, D.C. 20552.

Categories of individuals covered by the system: All present and
former employees.

Categories of records in the system: Annual conflict of interest
statements submitted by employees, and memoranda concerning such
annual statements.

Authority for maintenance of the system: 12 U.S.C. sec. 1452(b).
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Used to provide data to
determine if employee has any interest which conflicts with proper
performance of duties with the Federal Home Loan Mortgage Cor-
poration. Users are the Legal Department and the Personnel Depart-
ment. In instances where personnel action may be warranted, users
also ihay include supervisory personnel at levels above the employee
on whom the record is maintained. These records also may be re-
viewed by the Internal Auditor and his staff.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Hard copy records are stored in file folders.
Retrievability: By employee name.
.Safeguards:. Records can only be viewed upon request to the Di-

rector of Personnel.
Retention and disposal Records are retained indefinitely.
System manager(s) and address: Director .of Personnel, Federal

Home Loan Mortgage Corporation, 1700 G Street, NA.., WXVashing-
ton, D.C. 20552.

Record source categories: The individual on whom the file is main-
tained, and in some instances members of the Legal Department and
supervisory personnel above the level of the employee on whom the
record is maintained.

FHIMC-V
System name: Net Yield Debt Side.

System location: Department of Marketing and Department of Ac-
counting, Federal Home Loan Mortgage Corporation, 1700 G Street,
N.W., Washington, D.C. 20552; Department of Systems, Federal
Home Loan Mortgage Corporation, 311 First Street, N.W., Washing-
ton, D.C. 20001.

Categories of individuals covered by the system: All present and
former holders of FHLMC Participation Certificates.

Categories of records in the system: The list of registered holders of
Participation Certificates, the monthly payment record, and copies of
remittance cheeks.

Authority for maintenance of the system: 12 "U.S.C. se. 1452(b).
Routine uses of records maintained in the system, including catego-

ries of users and the purposes of such uses: Used to make monthly
remittances to investors, to make reports to the Internal Revenue

RICES 56343

Service, and to derive a Registered Holder Profile which is used for
statistical purposes by the Marketing Department and has in the past
been provided to the Federal Reserve. (While the list of holders is
used to derive the Registered Holder Profile, the profile itself identi-
fies holders by category only, and not by name, and therefore does
not constitute a part of a record system.) A copy of the list of
holders is provided each month to Loan Accounting, which is re-
sponsible for determining the dollar amounts of the checks to the-
holders, and to Accounts Payable, which is responsible for mariling
the checks. Users are the Marketing Accounting, and Systems De-
partments. These records may also be reviewed by the Internal
Auditor and his staff.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records In the system:

Storage: Investor lists and monthly payment records are hard copy.
Copies of remittance checks are on microfilm.

Retievabllty By investor name.

Safeguards: Only members of the Loan Accounting and Accounts
Payable Departments and those members of the Marketing Depart-
ment who work in processing have access to the investor lists and
monthly payment records. Access to remittance checks records may
be obtained through a request to the Director of the Systems Depart-
ment.

Retention and dlsposah Records are retained indefinitely.
System manager(s) and address: Director of Processing, Director of

Sales Accounting and Supervisor of Accounts Payable, Federal
Home Loan Mortgage Corporation, 1700 G Street, N.W., Washing-
ton. D.C. 20552; Director of Systems Development, Federal Home
Loan Mortgage Corporation, 311 First Street, N.W., Washington,
D.C. 20001.

Record source categories: The individual on whom the information
is maintained.

FHI.2C-VI
System name: Corporate Employee garnishments.

System locatiom Legal Department and Department of Account-
ing, Federal Home Loan Mortgage Corporation, 1700 G Street,
NA.., Washington, D.C. 20552.

Categories of Individuals covered by the system: Employees and
former employees whose salaries are or have been subject to an
order of garnishment.

Categories of records In the system: The garnishment order served
on the Corporation, internal memoranda indicating the manner in
which the deductions from salary are to be made; and the records of
deductions which have been made.

Authority for maintenance of the sstem: 12 U.S.C. sec. 1452(b).
Routine uses of records maintained In'thezsystem, including catego-

ries of users and the purposes of such uses Used by the Legal
Department to determine and advise Accounts Payable as to the
amount to be deducted from each payroll check. Accounts Payable
uses this information in making salary payments to employees. Users
are the Legal Department, the Supervisor of Accounts Payable, the
Payroll Clerk and the Director of PersonneL These records may also
be reviewed by the Internal Auditor and his staff.

PoUcles and practices for storing, reeviMg, accessing, retaining, and
disposing of records In the system:

Storage: Hard copy records are stored in Me folders:
Retrierabilitys By, employee name.
Safeguards: Access gained through a request to the General Coun-

seL
Retention and disposah Records are stored indefinitely.
System manager(s) and'address: General Counsel and Supervisor of

Accounts Payable, Federal Home Loan Mortgage Corporation,* 1700
G Street, N.W., Washington, D.C. 20552.

Record source categories: Order of garnishment.
By the Board of Directors.

3.. Finn,
Secretar .

[FR Doe. 78-33386 Filed 11-30-78; 8.45 am]
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[6820-97-M]
PRESIDENTIAL COMMISSION ON

WORLD HUNGER
Privacy Act of 1974
Systems of Records

Pursuant to the provisions of the Privacy Act of 1974, Public Law
93-479, 4 U.S.C. 552a, the Presidential .Commission on World
Hunger, hereafter known as, the Commission, hereby publishes for
comment those systems of records subject to the Privacy Act of 1974
which are maintained by the Commission. Any person interested in
commenting on the routine use of the system notices may do so by
submitting comments in writing to the Director of Administrative
and Fiscal Services, 734 Jackson Place, N.W., Washington, D.C..
20006. Comments should be submitted on or before January 1, 1979.
The Commission's procedures for access to records in the systems
are contained in 1 CFR Part 475.

Dated at Washington, D.C. on November 21, 1978.

Daniel E. Shaughnessy,
Deputy Executive Director.

PCWH-1 "
System name: Payroll Records-Presidential Commission on World

Hunger.
System location: General Services Administration, Region 3 Office;

copies held by the Commission. (GSA holds records for the Presi-
dential Commission on World Hunger under contract.)

Categories of individuals covered by the system: Employees and
Members of the Commission.

Categories of records in the system: Varied payroll records, includ-
ing, among other documents, time-and attendance cards, payment
vouchers; comprehensive listing of employees; health records; re-
quests for deductions; tax forms, W-2 forms, overtime requests; leave
data; retirement records. Records are used by Commission and GSA
employees to maintain adequate payroll information for Commission
employees, and otherwise by Commission and GSA employees who
have a need for the record in the performance of their duties.

Authority for maintenance of the system: 31 U.S.C. "Money and
Finance", generally. Also, Executive Order 12078, September 5,
1978.

Routine uses of records maintained in the system, including catego-
ries of users and the purposes of such uses: See Appendix. Records
also are disclosed to'GAO for audits; to the Internal Revenue Serv-
ice for investigation; and to private attorneys, pursuant to a power of
attorney.

A copy of an employee's Department of the Treasury Form W-2,
Wage and Tax Statement, also is disclosed to the State, city, or other
local jurisdiction which is authorized to tax the employee's compen-
sation. The record will be provided in accordance with a withhold-
ing agreement between the State, city, or local jurisdiction and the
Department of the Treasury pursuant to 5 U.S.C. 4416, 5517, or
5520, or, in the absence thereof, in response to a written request from
an appropriate official of the taxing jurisdiction to the Director of
Administrative and Fiscal Services, 734 Jackson Place, N.W., Wash-
ington, D.C. 20006. The request must include a copy of the applica-
ble statute or ordinance authorizing the taxation of compensation and
should indicate whether the authority of the jurisdiction to tax the
employee is based on place of residence, place of employment, or
both.

Pursuant to a withh6lding agrement between a city and the De-
partment of the Treasury (5 U.S.C. 5520), copies of executed city tax
withholding certificates shall be furnished the city in response to
written request from an appropriate city official to the Director of
Administrative and Fiscal Services, 734 Jackson Place, N.W., Wash-
ington, D.C. 20006.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Paper and-microfilm.
Retrievability: Social Security Number.
Safeguards: Stored in guarded building; released only to authorized

personnel, including among others, GSA liaison staff and 'finance
personnel; and Commission administrative staff.

Retention and disposah Disposition of records shall be in accord-
ance with the HB GSA Records Maintenance and Disposition
System (OAS P 1820.2).

System manager(s) and address: Director of Administrative and
Fiscal Services, 734 Jackson Place, N.W., Washington, D.C. 20006,

Notification procedure: Refer to Commission access regulations
contained in 1 CFR Part 475.

Record access procedures: Refer to Commission access regulations
contained in 1 CFR Part 475.

Record source categories:.The subject individual; the Commission,

PCWH-2
System name: General Financial Records-Presidential Commission

on World Hunger.
System location: General Services Administration, Central Office;

copies held by tha Commission. (GSA holds records for the Prcsi-
dential Commission on World Hunger under contract).

Categories of individuals covered by the system: Employees and
members of the Commission.

Categories of records in the system: SF-1038, Application and ac-
count for advance of funds; Vendor register and vendor payment
tape. Information is used by accounting technicians to maintain ade-
quate financial information7 and by other officers and employees of
GSA and the Commission who have a need for the record In the
performance of their duties.

Authority for maintenance of the system: 31 U.S.C. "Money and
Finance", generally; also Executive Order 12078, dated September 5,
1978.

Routine uses of records maintained in the system, Including catego-
ries of users and the purposes of such uses: See appendix. Records
also are released to GAO for audits; to the IRS for investigation; and
to private attorneys, pursuant to power of attorney,

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Paper and tape.
.Retrievability: Manual and automated by name.
Safeguards: Stored in guarded building; released only to authorized

personnel including among others, GSA liaison staff and finance
personnel; and Commission administrative staff.

Retention and disposal: Disposition of records shall be in accord.
ance with the HB GSA Records Maintenance and Disposition.

System manager(s) and address: Director of Administrative and
Fiscal Services, 734 Jackson Place, N.W., Washington, D,C, 20006.

Notification procedure: Refer to Presidential Commission on World
Hunger access regulations contained in I CFR Part 475.

Record access procedures: Refer to Presidential Commission on
World Hunger in I CFR Part 475.

Contesting record procedures: Refer to Presidential Commission on
World Hunger access regulations contained in I CFR Part 475.

Record source categories: The subject individual; the Commission.

PCWH-3
System name: General Informal Personnel Files-Presidential Com-

mission on World Hunger.
System location: Presidential Commission on World Hunger, 734

Jackson Place, N.W., Washington, D.C. 20006.
Categories of individuals covered by the system: Commission mem-

bers staff and consultants, past and present.
Categories of records in the system: Copies of: Personnel qualifica-

tions statements, personnel action requests and notifications, oaths of
office, consultant and/or expert certifications, delegations of authori-
ty, background information for security clearances (non-sensitive and
critical-sensitive), statements of employment and financial Interests,
training materials and correspondence with members of the Commis-
sion.

Authority for maintenance of the system: Title 5, U.S.C. "Govern-
ment Organization and Employees", generally. Also Executive Order
12078, September 5, 1978.

Policies and practices for storing, retrieving, accessing, retaining, and
disposing of records in the system:

Storage: Paper.
Retrievability: Manual.
Safeguards: Stored in lockable file cabinets, released only to au-

thorized personnel, including among others, GSA liaison staff and
Commission administrative staff.

Retention and disposal: Retained until no longer needed, then dis-
carded.
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System manager(s) and address: Director of Administrative and
Fiscal Services, 734 Jackson Place, N.W., Washington, D.C. 20006.

Notification procedure: Refer to Presidential Commission on World
Hunger access regulations contained in I CFR Part 475.

Contesting record procedures: Refer to Presidential Commission on
World Hunger access regulations contained in I CFR Part 475.

Record source categories: The subject individual; the Commission.

Appendix-Presidential Commission On World Hunger
In the event that a system of records maintained by this Commis-

sion to carr. out its functions indicates a violation or potential
violation of law, whether civil, criminal or regulatory in nature, and
whether arising by general statute or particular program statute, or
by regulation, rule or order issued pursuant thereto, the relevant
records in the system of recoids may be referred, as a routine use, to
the appropriate agency, whether federal, state, or local or foreign.
charged with the responsibility of investigating or prosecuting such
violation or charged with enforcing br implementing the statute, or
rule, regulation or order issued pursuant thereto.

A record from this system of records may be disclosed as a
"routine use" to a federal, state or local agency maintaining civil,
criminal or other relevant enforcement information or other pertinent
ififormation, such as current. licenses, if necessary to obtain informa-
tion relevant to an agency decision concerning the hiring or retention
of an employee, the issuance of a security clearance, the letting of a
contract or the issuance of a license, grant or other benefit.

A record from this system of records may be disclosed to a fcderal
agency, in response to its request, in connection with the hiring or
retention of an employee, the issuance of a security clearance, the

reporting of an investigation of an employee, the letting of a con-
tract, or the issuance of a license, grant or other benefit by the
requesting agency, to the extent that the information is relevant and
necessary to the requesting agency's decision in the matter.

A record from this system of records may be disclosed to an
authorized appeal grievance examiner, formal complaints examiner,
equal employment opportunity investigator, arbitrator or other duly
authorized official engaged in investigation or settlement or a griev-
ance, complaint, or appeal filed by an employee. A record from this
system of records may be disclosed to the United States Civil Service
Commission in accordance ,ith the agency's responsibility for evalu-
ation and oversight of federal personnel management.

A record from this system of records may be disclosed to officers
and employees of a federal agency for purposes of audit.

The information contained in this system of records will be dis-
closed to the Office of Management and Budget in connection with
the review of private relief legislation as set forth in 0MB Circular
No. A-19 at any stage of the legislative coordination and clearance
process as set forth in that Circular.

A record from this system of records may be disclosed as a routine
use to a Member of Congress or to a Congressional staff member in
response to an inquiry of the Congressional office made at the re-
quest of the individual about whom the record is maintained.

A record from this system of records may be disclosed to officers
and employees of the General Services Administration in connection
with administrative services provided to this agency under agreement
with GSA.

[FR Doc. 78-33405 Filed 11-30-78; 8:45 aml
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[4510-27-M]
DEPARTMENT OF LABOR

Employment Standards Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLLY ASSISTED CONSTRUCTION

General Wage DeterminationDecisions

General Wage Determinatiofn Deci-
sions of the Secretary of Labor speci-
fy, in accordance with -applicable law
and on the basis of information availa-
ble to the Department of Labor from
its study of local wage conditions and
from other sources, the basic hourly
wage rates and. fringe benefit pay-
ments which are determined to be pre-
vailing for the described classes of la -

borers and mechanics employed in
construction activity of the character
and in the localitie. specified therein.

The determination in these decisions
of such prevailing rates and fringe
benefits have been made by authority
of the Secretary of Labor pursuant to
the provisions of the Davis-Bacon Act
of March 3, 1931, as amended (46 Stat.
1494, as amended, 40'U.S.C. 276a) and
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes
listed at 36 FR 306 following Secretary'
of Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon determina-
tion by the Secretary of Labor under
the Davis-Bacon Act; and pursuant to'
the provisions of'Part I of Subtitle A
of Title 29 of Code of Federal Regula-
tions, Procedure for Predetermination
of Wage Raths,-(37 FR 21138) and of-
Secretary of Labor's Orders 12-71 and
15-71 (36 FR 8755, 8756). The prevail-
ing rates and fringe benefits deter-
mined in these decisions shall, in ac-
cordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal
and federally assisted construction
projects to laborers and mechanics, of
the specified classes engaged on con-
tract work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5
U.S.C. 553 and not providing for-delay
in effective date as prescribed in that
section, because the necessity to issue
construction industry wage detemina-
tion frequently and in large volume
causes procedures to be impractical
and contrary to the public interest.

General Wage Detemination Deci-
sions are effective from their date of
publication in the FEDRAL REGIsTER
without limitation as to time and are
to be used in accordance with the pro-
visions of 29 CFR Parts 1 and 5. Ac-
cordingly, the applicable decision to-

NOTICES

gether with any modifications issued
subsequent to its publication date
shall be made a part of every contract
for performance of the described work
within the geographic area indicated
as required by ai applicable Federal
prevailing wage law and 29 CFR Part
5. The wage rates contained therein
shall be the minimum paid under such
contract by contractors and subcon-
tractors on the work,

MODIFICATIONS AND SuPERsEDEAs DEcI-
SIONS TO GENERAL WAGE DETERMINA-
TION DECISIONS

Modifications and Supersedeas Deci-
sions to General Wage- Determination
Decisions are based upon information
obtained concerning changes in pre-
vailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The - determinations of prevailing
rates and fringe benefits made in the
Modifications and Supersedeas Deci-
sions 'have been made by authority of
the Secretary of Labor pursuant to
the provisions of the Davis-Bacon Act
of March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and
of other Federal statutes referred to in
29 CFR 1.1 (including the statutes
listed at 36 FR 306 following Secretary
of Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon determina-
tion by the Secretary of Labor under
the Davis-BaCon Act; and pursuant to
the provisions of Part 1 of Subtitle A
of Title 29 of Code of Federal Regula-
tions, Procedure for Predetermination
of Wage Rates (37 FR 21138) and of
Secretary of Labor's Orders 13-71 and
15-71 (36 FR 8755, 8756). The prevail-
ing rates and fringe benefits deter-
mined in foregoing General Wage De-
termination Decisions, as hereby modi-
fied, and/or- superseded shall, in ac-
cordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal
and federally assisted construction
projects to laborers and mechanics of
the specified classes engaged in con-
tract work of the character and in .the
localities described therein.

Modifications and Supersedeas Deci-
sions are effective from their date of
publication in the FEDERAL REGISTER
without limitation as to time and are
to be-used in accordance with the pro-
visions of 29 CFR Parts 1 and 5.

Any person, Qrganization, orgovern-
mental agency having an interest in
the wage determined as prevailing Is
encouraged to submit wage rate infor-
mation for consideration by the De-
partment. Further information and
self-explanatory forms for the purpose
of submitting this data may be ob-
tained by writing to the U.S. Depart-

ment of Labor, Employment Stand-
ards Administration, Office of Special
Wage Standards, Division of Wage De-
terminations, Washington, D.C. 20210,
The cause for not utilizing the rule-
making procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Wage Determination
Decision.

NEw GENERAL WAGE DETERMINATION
DEcIsIo N

New Hanipshire.-NH78-2164.

MODIFICATIONS TO GENERAL WAGE
DETERMINATION DECISIONS'

The numbers of the decisions being
modified and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State.
Arizona:

AZ78-5114 .................... AUg. 11, 1970,
AZ78-5115; AZ78-5116... ...... July 28, 1078.

Georgia:
GA78-1077 .......................................... Sept, 8, 170,
GA78-1088: GA78-1089.......... Oct. 13, 1978,

Idaho:
ID78-5120 ........................................... Sept. 8. 1978,

Illinois:
IL 78-2106 .................... Oct, 20. 1878,

78-2113.. ...................... Oct, 10, 1878,
1L78-2123: IL78-2128: 1L78-2138.,. Oct 27. 1970,

Massachusett:
MA78-2079 .......................................... Sept. 22, 1878.

New Jersey:
NJ78-3009 ........................................... Ape. 21, 1078,

Pennsylvania:
PA78-3017 .......................................... May 5. 1978,
PA78-3044: PA78-3045 ............... May 12, 1970,
PA78-3090 ........................................... Oct. 27, 1078,
PA78-3126 ........................................... Sept, 9. 1978,
PA78-3129 ................... Sept. 10, 1970,

Tennessee:
TN78-1049 .................... May 19, 1070,
TN78-1058 TN8-100...............July 1, 1070,
TN78-1090; TN78-1091..................... Oct. 20. 1078,

Texas:
TX78-4082: TX78-4084: TX78-
4085; TX78-4087 ...................... Aug, 25, 1878,
'rX78 1096 .................................... ., Sept. 22, 1078.
TX8-4114 .................... Oct.20, 1078,

Utah:
=TI8-5128 .......................................... Oct, 0, 1078,

SUPERSEDEAS DECISIONS TO GENERAL

WAGE DETERMINATION DECISIONS

The numbers of the decisions being
superseded and their dates of publica-
tion in the FEDERAL REGISTER are listed
with each State. Supersedeas Decision
numbers are in parentheses following
the numbers of the decisions being su-
perseded.
Alabama:

AL78-1031 (AL78-1095) .................... Apr, 7.1978.
Connecticut:

C 318-3055 (C=78-2160): CT78-
3056 (CT'18-2161) ............ ................ July 28. 1918.
CT78-3135 (NY78-3097) ................... Oct. 14, 1978.

Delaware:
CT7-3135 (CTI8-3097) .................. Do,

Illinois:
IL78-2050 (IL78-2144)........... Mar. 24, 1970,

Indiana:
IN78-2030 (IN78-2163) ..................... Mar, 10. 1978.

Kentucky:
KY77-1122 (KY78-1099): KY7-
1124 (KY78-1098); KY77-1125
(KYI -1101) .......... Sept. 30, 107,
K77-1134 (KY78-1100) ............... NoV,. 11, 178.
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bftlne:
CrzV-3135 CNY78-3097) .

Maryland:
CTM-3135 car'a-30M -

bftssachusetts:
CT77-3135 aYB-3097)-

New Hampshire:
C177-3135 aNM18-097) -

New Jersey
C177-3135 (NY78-3097).

New Yoric
C017-3135 (NY78-3097)
NY7I-3034 CNY78-3095)

Pennsylvania
CT1 -3135 CNY78-3097) :

Rhode Island*
CTT7-3135 (NY8-097)

Texas:
TX78-4078 (TX78-4115)

Oct 14. 19h.

Do.

Do.

Do.
DO.

Apr. 14. 19"r.

Oct. 14.1977.

DO.
Aug 11. 1978.

CANCELLATION OF GENERAL WAGE
DErERmA=Tzo DEcISIoNs

NONE

Signed at Washington, D.C., this
24th day of November 1978.

DoROTHY P. ComE,
AssistantAdministrator,

Wage and HourDivision.
[FR Doc. 78-33428 Filed 11-30-78; 8:45 am]
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[4710-09-M]
DEPARTMENT OF STATE

Office of the Secretary

Public Notice 641]

FISHERY CONSERVATION AND MANAGEMENT
ACT OF 1976

Applications for Permits to Fish Off the Coasts
of the United States

The Fishery Conservation and Man-
agement Act of 1976 (Pub. L. 94-265)
as amended (the "Act") provides that
no fishing shall be conducted by for-
eign fishing vessels in the Fishery

NOTICES

Conservation Zone of the United
States after February 28, 1977, except
in accordance with a valid and applica-
ble permit issued pursuant to Section
204 of the Act.. The Act also requires that a notice
of receipt of all applications for such
permits, a summary of the contents of
such applications, and the names of
the Regional Fishery Management
Councils that receive copies of these
applications, be published In the Fm-
ERAL REGISTEB

Applications have been received
from the Governments of Mexico,
Korea and the Polish People's Repub-
lic for fishing during 1979 and are re-

56415
produced herewith. Individual vessel
applications for fishing during 1978
and 1979 have been received from for-
eign nations and are summarized
herein.

If additional information regarding
any application Is desired, It may be
obtained from: Permits and Regula-
tions Division (F37), National Marine
Fisheries Service, Department of Com-
merce, Washington, D.C. 20235, (Tele-
phone: 202-634-7265).

Dated: November 22,1978.
JA1s A. STolER,
Director Office of

Fisheries Affairs.

Nation/vessel name/vessel type Application No. Fi'hery Actlvty

South Korea:
*Book Neung. factory ship_ _S-79-079_ GOA.. . 2
III Woo No. 58. cargoltransport vessel. KS=789=a0I GOA-._________ a 3

Mexico:
Cieise Xr, medium stem trawler.................. . - -: - X-lD--0012- t - WA _- _ _-_... . 1
Cieisa XII, medium stern trawler ... _____________IX-9-0013- __A_-- I
Dianmnte, medium stern trawler ___________________&_-0O-0014 N.........___A 1
Que=ao medium stern trawler -X-79--0018 NVA_- ___-- 1
RBi De Ponte edra, medium stern'trawler_... .......... M_=__ --0020___ MWA_ ... . I
Teuco, medium stem trawler.... ........ ?-',CO25 MWA_____A- I
Campa De Torre medium stern trawler ...- l -0032 NI/A I
Costa De Normandia, medium stem trawler ________________X-__-033, _ _NWA___________ 1
Cocia a PFelazzo, medium stern trawler______________________ =l-79-0034_- NV A _1
Sante Ma.r medium stern trawler______________ LX-79-C037_... .... GOA I
Clare Mar medium stern trawler MX-7D-.0033 - -O 1
A.arino, medium stern trawlerMX-79-0 GOA_ _ _ I
AibaM, small stern trawler _ _ _ _ _ _ _ -79-0040 - GOA 1
Mar Del Cabo, large stern trawler . - -9--0045 WOC 1 1
Cet .s XrI, medium stern trawler___________ --- 047_.... _ NVA_ _ 1
Ciesa XrV medium stern trawler, MX- W-003____ VUA_____ 1
CLsas XV medium stern trawler M.Y-D--19, NWA 1
Koruer 1, medium ster trawler ..- 79-0052. GOA. W1OO____
Xorate 2, medium stern trawler M-70-0053- GOA. WOO- _1
Eorn 3, medium stern trawler_ L -79--0054 GOA. WOC_ I
Normx 5, large stern trawler_=- D-4055 - GOA. WOC I
Korx 6, medium stern trawler_____________________________ 7=49-00-56 GOA.WOC I
Aip-,. medium stern trawler ________________________________ MX-'79-0057, _ _ VA_ ___ I
MarDel Coral, medium stern trawler- ......--. C-79--005. GO. 1
MarDe Gaiicia medium stern trawler-... ...-...- MX-'79--0059 GO 1

Poland:
Zulaw, cargo transport.... PL-78-0041 GOA 3
Satur large sten trawler ____________________________PL-79-0050. GOA. WOC, BSA-I....--

Fishery codes and designation bf reglonial councils which review applications for Individual fisheries are as follows:

Code Fishery Regional council

ABS Atlantic billfishes and sharks New Enalnd. Mid-Atlantic South Atlantic, Gulf of Mexico, and Caribbe-
an.

BSA Bering Sea and Aleutian Islands trawl, longline and herring gllnet- North Pacfile.
CRB Crab (Bering Sea) Nor...................... North Iflc.
GOA Gulf of AlaskaW.North Pacific.
NWA Northwest Atlantic _New Encland and Mid-Atlantic.
S= Seamount groundfish (Pacec Ocean) Western Pacilic.
SNL Snai (Bering Sea) ..... North P.cific.
WOO Washington, Oregon, California trawl__________ Paific.

Activity codes specify categories of fishing operations applied for as follows:
Activity code and fishing operations

1-Catching, processing. and other support.
2-Processing and other support only.
3-Other support only.

[FR Doc. 78-33577 Piled 11-30-78; 8:45 am]
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56418 NOTICES

[6325-01-M]
CIVIL SERVICE COMMISSION

CIVIL SERVICE COMMISSION REGULATIONS

Scheduled for Review or Development,
January 1, 1979, Through June 30, 1979

The following Civil Service Commis-
sion, regulations are scheduled for
review or development during the six
month period from January 1, 1979,
through June 30, 1979. The majority
of the changes will result from enact-
ment of the Civil Service Reform Act
of, 1978 (CSRA). Revisions which in-
volve only the adoption of conforming
language, e.g., the title- Civil Service
Commission to Merit System Protec-
tion Board or Office of Personnel
Management, are not listed. '

Comments or inquiries on this
schedule should be referred to Beverly
M. Jones, Issuance System Manager,
Bureau of Policies and Standards, 202-
632-6593.

JAMES C. SPRY,
Executive Assistant
to the Commissioners.

FEDERAL REGISTER, VOL. 43, NO. 232-FRIDAY, DECEMBER 1, 1978



NOTICES

[6325-01-C]
CFR or Other
Authority

5 CFR 1 through 9

5 CrR 151

5 CFR 213

5 CFR 293

5 CFR 294

5 CFR 297

5 CE 300

5 CE 300.103(c)

5 CF 302

5 CEE 315

5 CGE 315,
Subpart G

5 CFR 316

5 CFR 330

5 CFR 332

5 CFR 334

Title

Civil Service Rules

Political Activity of State or
Officers or Employees

'Excepted Service

Personnel- Records and Files

Availability of Official Infore

Protection of Privacy in Persoi
Records

Employment (General)

Employment practices; basic req
oets; equal employrent opports

E-ployem n the Excepted Serv

Career and Career-Conditional
Employment

Conversion to Career or Career-
Conditional Employment Prom Otb
Types of Employment

Temporary and Tern Employent

Recruitment, Selection and PIn€
(General)

Recruitnent and Selection Throt
Competitive Exanination

Tenporary Assignments of Lzploy
Berween Executive Agencies and
States, Local Govemnents and
tutions of Higher Education

56419

Brief Description

Coverage and Definitica: Appointrent throuzb the Ceset;ctIve
Systen, Nnconetitive Autaltion of Status, Prohibited Practices.,
Regulations, Investigation, and Enforce ent. ExcCticns fron the
Competitive Service. General Prohibitions. Aro io ents to
Overseas Positions. Executive Assignent System for Positions in
Grades GS-16, 17. 18, of the Cenceral S :dule. Will be revised
to reflect CSRA.

Local Under CSRA. some of the political activity functions vil be
transferred to the Special Caimel of iPf. The corre €onding
regulations will be transferred and Incorporated into new Special
Counsel regulations being drafted. In view of tine constrainta
resulting fron prescribed activation date for Wfor= legialatIon
as January 11. 1979. it a reaba that a 3-day notice and c=ent
period will be follcwed (E.0. 12044 sectlo 6(b)(6)).

Ceneral provisicn annd identificaton of positions in Schedulen
A, Be and C. Will be revised to conform with ne, zequirements
in CSRA.

Extensive revinions to L.-ple.ent Internal YeorranizatIcA (eotab-
lishment of FMPB, CPS) and CSpA.

:ation Will be revised to reflect current Judicial Interpretations of the
prov sions of the Freedom of Infor-atien Axt (5 U.S.C. 55).

anel Extensive revisions to inple-et Internal reorganizatlon, the CSMA,
and changes neessitated by two years experience with the Privacy
Act.

Employment practices. Commissicn approv&l in filling ;csltions in
CS-16 and above. eblirated posntions, tinm-In-gride restrictions.
Will be revised to cenforn to new requirezenta In CSA.

uire- Clarification of the nvo-applicability of the technical validation
nity. standards of the Uniforn Cuidelles an Esployce Selection Proceduren

In appeals that are not discrindnatnt cases.

vice Eligibility standards processing applicatims, and selection in
accepted service. To be revised to ccnforn with new requirements
in CSRA.

Pequirements for overall career and career-conditloal appointment,
transfer, and conversion ayzten. and probationary pericd. To be
revised to conform with CIBA requirements.

Will be revised to lttlue regulations n the conversion of
her Presidential .Fa.*gent Intern. into the career service.

Purpose, authorizen for TAPER te-porary and torn (one to four yearn)
employment. Retention and ceparation of employees. To be revised
to cenform with CSRA requirements.

cement Reemployment priority lint, Displaced Employee Program. posltion
restricted to preference eligibles. restrictions to protect ce=pect-
tive principles, prohibited practices. To be revised to conform
with CSBA requirc-ents.

ugh ceneral provisions, perid of conpetition and eligibility, cowidera-
ties for appointrent. Will be revised to conform to CSBA. Spdific
chan es not yet identified.

roes These mobility rC&Ulations were re7led for other reasons and
published in the Federal Register c 1:-venber 14. 1978. We plan to

Intt- incorporate the cc---nts that we receive frem the Novenber 14 publi-
cation of the nobility regulaticns along with the changes necesita-
ted by Section 602 of the CSSA. Regulations will be prblished early
in 1979. Those regulatins will probably be oade effective t:cn
publication pending comment.
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wwledgable Official

Cynthia Field
2021632-5623

imr. Lynn R. Collins
2021632-7600

Tracy Spencer
2021632-4533

Len Klkeller
2021632-4467
Bill Lynch
2021254-9778

Donald J. BIglim
202/632-6161

Len ilkelley
2021632-4467
Ban Lynch
2021254-9778

Xartean I., Macvitz
2021632-6817

fugnh E. V3flaco
2021632-6251
Zen Browm
2021632-5442

Tracy Spencer
202/632-4533

Mrton 1. Fotvitz
202/632-6817

/

Mortcn 1. Earvitz
2021632-6817

Morton T. Eorvitz
2021632-6817

Morton I. Eorvitz
202/632-6817

Norton I- Borwitz
2021632-6017

irim Ershkovta
202/632-5373
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Cfl or Other
Authority

5 CFR 337

5 CFR 338

5 CFR 339

5 CFR 351.501

5 CFR 410.502

5 CFR 410.503 General restrictions, training
through non-Government facilities

Performance Evaluation and Rating

Reductions in Grade and Removals
Based on Unacceptable Performance

Determining Rate of Basic Pay

Conversions Between Pay Systems

Pay Adjustments for Supervisors

Within-Grade Increases -

Pay Under Prevailing Rate Systems

Grade and Pay Retention

Merit Pay

Pay From More Than One Position

Allotments and Assignments for
Federal Employees

Back Pay

Title

Examining System

/ Qualification Requirements (General)

Qualification Requirements (Medical)

Reduction-in-Force

Acquisition of training from non-
Government facilities

FEDERAL REGISTER, VOL 43, NO. 232-FRIDAY, DECEMBER 1, 1978

NOTICES

Brief Description Knowledgable 011cmia

General provisions, including weight assigned to given subjects, Horton I. Horvitz
addition of preference eligible points, credit for military service 202/632-6817
and credit for voluntary service. -Will be revised to conform to CSRA
requirements.

Citizens and mesbers-of-family requirement. Will be revised to - Horton I. Horvitz
conform to CSRA requirements. 202/632-6817

Clarification of authority to regulate fitness for duty examinations Craig Pettibone
in the Federal service. 202/632-4682

Tenure groups and subgroups, competitive service. Will be revised Ted Dow
to conform with new requirements in CSRA. Tom Olennon

202/632-5623

Under 5 U.S.C. 4118(b)(1), OPH must prescribe general policies Michael Hillet
governing the acquisition of training from non-Government facilities. 202/632-5684
We are redrafting them to (1) ready them for publication in the Fed-
eral Acquisition Regulation of OFPP as well as in title 5 of the Code
of Federal Regulations, (2) allow employees a role in selecting train-
ing facilities if they pay part of the costs of the training, (3)
establish a simpler and less costly procedure for acquiring short-term
training than is available under general procurement regulations, and
(4) ensure that contracting officers observe the special statutory
restrictions of chapter 41 of title 5, United States Code on the acqui-
sition of training and regulations issued thereunder.

Pursuant to an explicit directive in the Government employees training Constance Cuitisn
law (5 U.S.C. 418(b)), this regulation prohibits the use of 202/632-7647
non-Government training for promotion if there exists an already qual-
ified person. We would provide an exemption from this prohibition if
the employee is being trained in a program covered by 5 U.S.C. 5364.

The iew section 5364 of the code provides for remedial actions for
employees who have suffered a no-fault loss of grade. One of the
actions is to allow priority placement. Removing the restriction on
the use of non-Government facilities for promtion for this group of
employees will facilitate priority placement. The Office of Personnel
Management has the authority to exempt a class of employees from a
prohibition of the training law if it is in the public interest.

General provisions, performance ratings, and performance rating Mary Sugar
appeals. Will be revised to conform with requirements in CSRA. (See 202/932-5623
also 5 CFR 432, Reductions in Grade and Removals Based on Unacceptable
'Performance.)

New regulations to conform to requirements established by CSRA. Wilma Lehman
202/632-5623

Changes in pay setting when employees change pay systems, regulated JamesN. Woodruff
pursuant to 5 U.S.C. 5334. 202/62-6553

Revised regulations on pay adjustments for GS supervisors of wage James N. Woodruff
employees, pursuant to-5 U.S.C. 5333. 202/632-6553

Simplify and clarify procedures and standards for granting quality James N. W0odruff
increases and withholding within-grade increases, pursuant to 202/632-6553
5 U.S.C. 5335-5336.

Develop comprehensive new regulations for Federal Wage System, pursuant James N. Woodruff
to 5 U.S.C. 5343. 402/632-6553

Regulations to implement Title VIII of the Civil Service Reform Act of James 1. Woodruff
1978. Because of a statutory deadline, it is anticipated that a 202/632-6553
period for public comment will not be feasible in this case.

New regulations to implement Title V of the Civil Service Reform Act James N, Woodruff
of 1978. 202/632-6553

Revised regulations on dual compensation. Morton I. Horvitz
202/632-6817

Changes to increase delegation of appropriate flexibility to agencies, James N. Woodruff
pursuant to 5 U.S.C. 5525 and 5527. 202/632-6553

Regulations to implement section'702 of the Civil Service Reform Act James N. Woodruff
of 1978. 202/632-6553

2.

5 CFR 430

5 CFR 432

5 CF 531,
Subpart B and
5 CFR 539

5 CFR 531,
Subpart C

5 CaR 531,
Subpart D

5 CFR 532

5 CFR 536

5 CFR 540

5 CFR 550,
Subpart B

5 Cfl 550,
Subpart C

5 CFR 550,
Subpart H
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CFR or Other
Authorit

5 OlE 550,
Subpart J

5 CMl 550,
Subpart K

5 CFR 551

5 CFR 591,
Subpart A

5 CFC 591.
Subpart D

5 CPR 620.
Subpart D

5 CPR 713

5 CFR 733

5 CTR 735

5 CFR 754

5 -FR 772

5 CFR 831.107 Retirement; Administration and
Subpart A General Provislons

Title

Adjustment of Work Schedules for
Religious Observances

installment Deductions for Indebted-
mess Because of Erroneous Payment

Pay Administration Under the Fair
Labor Standards Act

Uniforms and Uniform Allowances

Allowances for Physicians

Plexiti=e

Equal Opportunity

Political Activity of Federal
E -ployees

Esployee Responsibilities and Conduct

Adverse Actions by the Commission

Appeals to the Commission

Prohibition on Payments of Annuities

Disability Retirement on Application
of an Agency and Disability Retire-
ment Appeals

Collection and Clams Against Annuity

Regular life insurance; coverage;
appeals '

Optional life insurance; coverage;
appeals

Federal Employees Health Benefits
Progran; Employee appeals, correc-
tions, and adjustments

FEDEtAL REGSTER. VOL 43,140. 232.--FIAY, DECEMBER 1, 1978

Brief Description a

New regulatirm•. Consider final reulatieas to Inplesct Title 1V of
the Federal LZeployren Flexible end C=7reazed Werk Schedules Act of
1978. (Interim regulations already Issued.)

New regulations to revise former 00 regulatin. on installment
deductions, pursuant to 5 U.S.C. 5514.

New regulatlons to implement the Fair L. ah Standards Act in the
Federal Coveraztmt. (Exicting Subpart B will rt be reviced as F.art
of this action.)

Revise former M3 regulatiens on tifor= =4 =Uf- allowances for
Federal employees. pursuzat to S L.S.C. 5901-5903.

New regulations to Implement Federal physicians Cospaoraility Allow-
once Act of 1978.

New regulaticn to i-pleene the Federal splyoces Flexible and
Ce-presoed Work Schedules Ace of 1978.

On Implementation of Reorgani ation Plan Lo. I of 1978, the Equal
D-ployment Opportunity Cc- osln (EEOC) will asue responsibility
for most of the areas saw covered by 5 C'K 713. We have been
informed that EEC does cat plan Immediate changes in the tec for
processing discrimination c plainnt an regulated in 5 OR 713.

There are other elementa of existing 5 CB7 713 reglnatlen cevering
the organizatien nd &c&dn3ztrstion of agency LEO programs In which
both.0P4 and EEOC have legitim-te Interests =d for which both
agencies have some responsibility. We vill consult with EE C to
determine how revision of the regulations should be handled or alter-
natively to draft new language and eubmit it to EWC for concurrence.

Under CSRA, same of the political activity fuactlns will be trans-
ferred to the Special Counsel of SPB. The corresponding regulations
will be transferred and incorporated into new Special Counsel regula-
tions. In view of time constraints resulting fres prescribed activea-
tion date for reform legislation as January 11, 1979. it appeara that
a 30-day notice and cor---t period will be followed (E.O. 12044
section 6(b)(6)).

Requires revision to cenfo-m with the Ethics in Government Act of
1978, some of "hose provlona becoe effective January 2. 1979. We
are preparing draft regulations. In view of the short-term statutory
deadline, the exception in E.O. 12044 section 6(b)(6),cbsrtening the
public cc=-ent process, will have to be invoied. Prior to the estab-
liclhent of the Office of Cover ent Ethics in G07 ana the selection
of the Directors deterninstican will be made by the Coneral Consel.

Scope, notice of propoed action, answer, decision, and appeal rights.
Will be revised to conform with new CSRA requirements.

111 be.revised to reflect changes resulting from eact-.ent of CSRA.
(Primary responsibility for regulations will transfer frs CSC: to
Merit System Protection Board, January 11. 1979.)

The reorganization of the CSC will require revision of all retirement
and insurance regulations having to do with appeals, with basic
appeala procedures going to MISB. Provisions defining appealable
decisions, reconsideration of decisions. and permitting correction of
errors - which are now Intertwined with appeala procedures - will
remain the responsibility of Op7. (Includes regulations listed from
5 CmR 831.107 through 5 CFR C91.105).

5 COl 831,
Subpart K

5 CFR 831
Subpart L

5 CFR 831,
Subpart X6

5 CFR 870.205

5 CFR Z71.206

5 ClR 890.103

56421
wledgable Official

Jameoa Y. Woodruff
2021632-6553

Jason N. Woodruff
2021632-6553

James n. Wodruff
2021632-6553

Jason3 N. Woodruff
2021632-6553

J=os S. Woodrff
202/632-6553

Jams Ir. goadruff
2021632-6553

Jim Scott
2021632839

Mr. Lynn R. Colli s
2021632-760

David Reich
2021632-5421

WlaLehma
2021632-5623

Jim Suglyses
202/254-6234

Craig Pettibone
2021632-4682
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Brief Description Knowledgable Official

56422

CFR or Other
Authority

5 CFR 890.104

5 CFR 891.105

5 CFR 831,
Subpart B

5 CFR 870.201

5 CFR 890.102

P.L. 95-256

P.L. 95-366

P.L. 95-437

5 CFR 930.
Subpart B

5 CFR 1001

Retired Federal employees health
benefits; appeals

Retirement; coverage

Regular life insurance; coverage

Federal Employees Health Benefits
Program; coverage

Elimination of Age 70 Mandatory
Retirement

Former Spouse--Recognition of
Community Property Court Order

Part-time career Employment
proration of health benefits
contributions

Appointment, Pay, and Removal of
Administrative'Law Judges

Regulations Governing Employees of
the Civil Service Commission

lajor review of all retirement and insurance regulations governing
exclusion of less than full-time employees from coverage under the
benefits programs. (Includes 5 CFR 831 Subpart B; 5 CPR 870.201;
and 5 CFR 890.102.)

Nei revised regulations to Implement recent amendments to the retire-
ment law.

New revised regulations to implement recent amendments to the retire-
ment law.

New revised regulations to implement recent amendments to the retire-
fen ,law.

Revisions to indicate that removal of Als (Section 930.221 to
Section 930.234) will be shared between OPM and MSPB. The law has
also'expanded the types of adverse actions (see Section 7521 of the
'reform package). Appropriate revisions will be made to 930.214,
930.202(b) along with 930.221 and 930.227.

Will require revision to conform with the Ethics In Government Act
of 1978.- (See 5 CFR 735 for details.)

ADDITIONAL NEW REGULATIONS

P.L. 95-454, New regulations to implement Title IV
Civil Service of the Refolm Act, which establishes-
Reform Act, the Senior Executive Service
Title IV

P.L. 95-454 (CSRA) Minority Recruitment Progam
Section 310

A variety of sections in 5 CFR will be amended to include appropriate Sally Creenbevg
references to the Senior Executive Service (SES). The new regulations Jack Vincent
will (a) cover the full range of operations under the SES, and 202/632-4648
(b) effect the conversion of positions and incumbents to SES Specific
areas which will be regulated: position management, appointment and
placement systems, pay systems, performance evaluation, executive devel-
opment. removal from SES for other than disciplinary reasons, leave
accrual, and discontinued service retirement.

New regulations. (To be developed after consultations with EEOC.) Jim Scott
202/632-6889

[FR Doe 78-33721 Filed 11-30-78; 8:45 bmi]
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,- Title

FEHBP; Legal actions

Craig Pettibone
202/632-4682

Craig Pettibone
202/632-4682

Craig Pettibone
202/632-4602

Craig Pettibone
202/632-4682

Joseph A, Norris
202/632-4638

David Reich
202/632-4421
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PROPOSED RULES

[4310-05-M]

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation and
Enforcement

[30 CFR Part 715]

SUPPLEMENTAL MINE MAP REQUIRED FOR
SMALL OPERATORS

Proposed Rulemaking

AGENCY: Office of Surface Mining
and Enforcement, United States De-
partment of-the Interior.

ACTION: Proposed rule.
SUMMARY: The Office of Surface
Mining Reclamation and Enforcement
is seeking comments on the following
proposed rule amending. 30 CFR
715.11(c) to require additional infor-
mation in mine maps submitted by
small operators. The proposed amend-
ment requires small operators to
submit mine maps showing the fur-
thest extent of areas mined as 6f the
termination date of small operator ex-
emptions, which will occur on or
before January- 1, 1979. This regula-
tion is necessary both to protect the
small operators and to enforce the
Act. The added mine map feature is
necessary to avoid penalizing small op-
erators for noncompliance with the
full interim regulatory program on
those areas mined during the period of
the exemption. Secondly, effective en-
forcement of the Act requires the reg-
ulatory authority to know exactly
which mining operations are not cov-
ered by the small operator's exemp-
tion. The present mine map required
in § 715.11(c) does not provide the
needed -delineation , of areas mined
during the period of a small operator's
exemption.

DATES: Written comments must be
received on or before January 2, 1979,
5:00 p.m. A public hearing will be held
at 9:00 a.m. on December 20, 1978. if
requested in writing.

ADDRESSES: Written comments or
requests for a hearing must be mailed
or hand delivered to: Mine Map Com-
ments, Administrative Record Room
120. Office of Surface Mining, U.S. De-

- partment of the Interior, South Build-
ig. 1951 Constitution Avenue NW.,

Washington, D.C. 20240, where they
will be available for public inspection.
The public hearing, if properly re-
quested, will be held in Room 7229,
U.S. Department of the Interior, 18th
& C Streets NW.. Washington, D.C.
20240.

FOR FURTHER INFORMATION
CONTACT'

Byron Swift, Division of Surface
Mining, Office of the Solicitor, De-
partment of the Interior. Washing-
ton, D.C. 20240; 20i-343-4671.

GAO RmvIEw

As this regulation imposes reporting.
requirements, it must be subrqitted to
GAO for their clearance before it be-
comes final.

4 CFR Part 10. Specific comments
concerning the reporting obligations
imposed are welcomed, and would
greatly assist the Office in determin-
ing whether the requirement should
be modified. Particularly useful infor-
mation would be estimates of costs
and' of time spent in compliance, as
well as whether other Federal agency
reporting requirements are being du-
plicated. It is therefore proposed to
amend 30 CFR 715.11(c) in the -
manner set forth below.

56425

Dated: November 28, 1978.
JoANr M. DAVENPORT,

Assistant Secretary,
Energy and Minerals.

In § 715.11(c), the existing paragraph
Is redesignated (1), and a new para-
graph (2) is added. As revised,
§ 715.11(c) reads as follows:

§715.11 General obligations.

0 0

(c) Mine maps. * * *
(2) In addition to the requirements

of paragraph (c)(1) of this section, any.
person conducting surface coal mining
and reclamation operations pursuant
to a small operator's exemption shall
submit before March 1, 1979 or within
two months after the expiration of the
exemption, whichever is earlier, two'
copies of an accurate map of each
mine showing the permit area at a
scale of 1:6000 or larger. The map
shall show, as of January 1, 1979 or
the expiration date of the exemption,
whichever is earlier, the lands from
which coal has not yet been removed,
the lands and structures which have
been used or disturbed to facilitate
mining, and the lands which have not
been disturbed; these -areas may be
shown in a revision of the mine map
submitted under paragraph (c)(1) of
this section. One copy shall be submit-
ted to the State Regulatory Authority
and one copy to the appropriate Re-
gional Director, OSM

(The rule is promulgated under the authori-
ty of the Surface Mining Control and Recla-
mation Act of 19"77, (the "Act"), §§ 201, 501
30 U.S.C. ff 1211. 1251.)
[FR Doc. 78-33727 Filed 11-30-78; 8:45 aml
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[4110-12-M]
DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office- of the Secretary

[45 CFR Part 90]

AGE DISCRIMINATION REGULATIONS

AGENCY: Office of the Secretary,
HEW.
ACTION: Proposed rules.
SUMMARY: The Department of
Health, Education, and Welfare pro-
poses general regulations to carry out
the provisions of the Age Discrimina-
tion Act of 1975, as amended (Act).
After the Secretary issues final gener-
al regulations, each federal agency
which provides federal financial assist-
ance must publish proposed and then
final specific regulations. Therefore,
the general regulations are designed to
guide the development of specific reg-
ulations by each appropriate agency.

The Age Discrimination Act of 1975
applies to persons of all ages and to all
programs and activities receiving fed-
eral funds, not just to the elderly or
solely to .HEW programs. While the
Act prohibits discrimination on the
basis of age, in programs or activities
receiving federal funds, it permits
some distinctions based on age.
DATES: Comments must be received
on or before February 28, 1979. [For
list of public hearings on this proposed
rule, see FR Doc. 78-33743 in this part
of this FEDERAL REGISTER.]
ADDRESS: Send comments to: Ms.
Bayla F. White, Director, Age Discrim-
ination Task Force, Office of the Gen-
eral Counsel, HEW, Room 716-E, 200
Independence Avenue, S.W., Washing-
ton, D.C., 20201, (202) 245-6284.
FOR FURTHER INFORMATION
CONTACT:

Ms. Bayla White (202) 245-6284.
SUPPLEMENTARY INFORMATION:

GENERAL INFORMATION

BACKGROUND

In November 1975 Congress enacted
the Age Discrimination Act (42 U.S.C.
6101, et seq.) as part of the Amend-
ments to the Older Americans Act
(Pub. L. 94-135). At that time, the ex-
press purpose of the Act was to pro-
hibit unreasonable discrimination
based on age in programs and activi-
ties receiving federal financial assist-
ance, including revenue sharing funds
under the State and Local Fiscal As-
sistance Act of 1972. However, the Act
was also designed to permit federally
assisted programs and activities, and
recipients of federal funds, to continue
to use: (1) some age distinctions, and
(2) "reasonable factors other than

PROPOSED RULES

age." The Act applies to persons of all
ages.

Prior to the enactment of any regu-
lations, the Act required the Commis-
sion on Civil Rightg to conduct a study
of age discrimination in federally
funded programs and activities. The
Commission. transmitted its study to
the President and the Congress on
January 10, 1978. (Copies of the study
are available from the Commission.)
The Act also required each affected
federal agency to respond to the Com-
mission's findings or recommenda-
tions. (The response of each agency is
available directly from that federal
agency.)

After the receipt of the report of the
Commission on Civil Rights and the
federal agency responses to that
report, the Congress considereal
amendments to the Age Discrimina-
tion Act of 1975. In October 1978, Con-
gress amended the Act (Pub. L. 95-
478). Among other things, Congress
struck the word "unreasonable" from
the statement of purpose clause.
Therefore, .the purpose of the Act now
is to prohibit discrimination based on
age in programs and activities receiv-
ing federal financial assistance, not
unreasonable age discrimination. How-
ever, the Cofigress retained the excep-
tions to the prohibition against age
discrimination. Thus, the Act still per-
mits the use of: (1) some age distinc-
tfons, and (2) "reasonable factors
other than. age." The Act continues to
apply to persons of all ages.

Under the 1975 version of the Act,
no regulations could become effective
before January 1, -1979. Moreover, the
Secretary of HEW was required to
publish proposed and then final gener-
al regulations, and thereafter the
head of each agency which provides
federal financial assistance was re-
quired to publish proposed and then
final specific regulations. While the
1978 amendments chafiged the effec-
tive date of regulations from January
1, 1979 to July 1, 1979, they retained
the provision' for the publication of
general regulations -by HEW, and spe-
cific regulations by each agency which
provides federal financial assistance,
including HEW.

As the first step. of its obligation to
issue general -regulations, on March 2,
1978, the Department published a
Notice of Intent to Issue Age Discrimi-
nation Regulations (43 PR 8756). As
the second step, the Department is is-
suing this notice of proposed rulemak-
ing.

ORGANIZATION OF THE PROPOSED
GOVERNMENT-WIDE REGULATIONiS

These proposed regulations are' di-
vided into five subparts. Subpart A
contains general provisions. Subpart B
covers the basic question of what is
age discrimination under the Act, and

sets forth the prohibitions against age
discrimination and the exceptions to
those prohibitions. Subpart C de-
scribes the responsibilities of the fed-
eral agencies. Subpart D describes the
responsibilities of recipients, and con-
tains the minimum requirements for
the establishment of compliance, in-
vestigation, conciliation and enforce-
ment procedures by federal agencies.
Subpart E provides for a comprehen-
sive review of the general regulations
and the specific regulations Issued
under the Act. The results of these re-
.views will be published in the FEDERAL
REGISTER 30 months after the effective
date of the regulations.

DISCUSSION OF MAJOR ISSUE:
DISCRIMINATION ON THE BASIS OF AoE
In enacting the Age Discrimination

Act, Congress expressed concern that
some programs and activities receiving
federal financial assistance may be dis-
criminating against persons on the
basis of age. For example, denying re-
imbursement for dental services to
persons over a certain age, or restrict-
ing access to training opportunities
solely because of age may constitute
age discrimination. Moreover, some
age distinctions may be based on noth-
ing more than stereotypes and miscon-
ceptions about the abilities and needs
of persons of different ages.

On the other hand, Congress did not
prohibit the use of all age distinctions.
Undoubtedly, this is a recognition of
the fact that many age distinctions are
rational and necessary in our society.
For example, age based State compul-
sory school attendance requirements,
or requiring that children under the
age of 6 be accompanied by adults
when entering a museum, or special
housing arrangements for the elderly,
or reduced bus fare for school children
or the elderly, all may be permissable
age distinctions which reflect efforts
to meet the needs of particular age
groups.

The passage of the Age Discrimina-
tion Act provides an opportunity to re-
examine the use of age distinctions in
federal programs and to eliminate
those which result in discrimination
against particular age groups. Because
age distinctions in federally assisted
programs are numerous and reflect
many policy considerations, the task
of prescribing general regulations on
age discrimination Is a difficult one.
Moreover, other than the specific stat-
utory exceptions to the prohibition
against age discrimination, the Act
and Its legislative history provide little
guidance concerning congressional
intent regarding which age distinc-
tions are permissible.

Despite the complexity and difficul-
ty of the issues involved, and the lack
of clear congressional guidance, the
Department has proceeded, as re-
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quired by the Act, to develop proposed
general regulations. However, in pub-
lisbing these regulations, we are
asking everyone with an interest in
the matter to let us know which age
distinctions seem rational and neces-
sary and which are based on nothing
more than stereotypes and misconcep-
tions about the abilities and needs of
persons of different ages. The Depart-
ment specifically requests the public
to identify uses of age which might
not be prohibited by these regulations,
but should be prohibited. The public is
also requested to identify practices
which may be prohibited by these reg-
ulations, but should not be prohibited.

SECTION ANmALYsIs

Each section of the proposed rules is
set out below, followed in some in-
stances by a brief discussion and spe-
cific questions to which the public is
encouraged to respond. The public is
requested to specify the number of the
section in the proposed regulations to
which their comments refer. It should
be noted that the examples used in
the section analysis do not reflect the
final legal opinions of the Depart-
ment. They are designed to obtain
public comment on the Department's
proposed interpretations of the Age
Discrimination Act.

Subpart A-General

§ 90.1 What is the purpose of the Age
Discrimination Act of 1975?

Text of the pr6posed rule:
The Age Discrimination Act of 1975,

as amended, is designed to prohibit
discrimination on the basis of age in
programs or activities receiving federal
financial assistance. The Act is also de-
signed to permit federally assisted pro-
grams and activities, and recipients of
-federal funds, to continue to use age
distinctions-and factors other than age
which are reasonable in light of the
purposes of the Act.

This paragraph states the purpose
of the Age Discrimination Act. The
Act applies to persons of all ages. It is
designed to prohibit'age discrimina-
tion and to permit the use of: (1) some
age distinctions, and (2) "reasonable
factors other than age" In 'this
regard, it is unlike Title VI of the Civil
Rights Act of 1964 which contains no
qualifications on its prohibition
against discrimination on the basis of
race, color, or national origin.
§ 90.2 What is the purpose of these reg-

ulations?
Text of the proposed rule:
a) The purpose of these regulations

is to state general, government-wide
rules for the implementation of the
Age Discrimination Act of 1975, as
amended, and to guide each agency in
the preparation of agency-specific age
discrimination regulations.

(b) These regulations apply to each
federal agency which provides federal
financial assistance to any program or
activity.

These rules are general regulations
designed to Implement the Age Dis-
crimination Act of 1975, as amended.
They will guide the preparation of spe-
cific regulations by each agency which
provides federal financial assistance to
programs or activities.
§90.3 What programs and activities

does the Age Di.scrimination Act of
1975 cover?

Text of the proposed rule:
(a) The Age Discrimination Act of

1975 applies to any program or activi-
ty receiving federal financial assist-
ance, including programs or activities
receiving funds under the State and
Local Fiscal Assistance Act of 1972 (31
U.S.C. 1221 et seq.).

(b) The Age Discrimination Act of
1975 does not apply to:

(1) An age distinction contained in
that part of a Option #1 Federal stat-
ute, State statute, or local statute or
ordinance; or federal, State, or local
regulation which: or Option #2 Feder-
al statute, State statute, or local statu-
tue or ordinance which: or Option #3
Federal statute or State statutwhich:
or Option #4 Federal statute which:

(i) Provides any benefits or assist-
ance to persons based on, age; or

(1i) Establishes criteria for participa-
tion in age-related terms; or

(ili) Describes intended beneficiaries
or target groups in age-related terms.

(2) Any employment practice ol any
employer, employment agency, labor
organization, or any labor-manage-
ment joint apprenticeship training
program, except for any program or
activity receiving federal financial as-
sistance for public service employment
under the Comprehensive Employ-
ment and Training Act of 1974
(CETA), as amended.

The Age Discrimination Act of 1975,
as amended covers some programs but
excludes others from Its coverage. For
example, the Act covers any program
or, activity receiving federal financial
assistance, including the State and
Local Fiscal Assistance Act of 1972,
the so-called Revenue Sharing Act.
However, the Act does not cover pro-
grams or activities "established under
authority of any law" which provide
benefits on the basis of age or in age-
related terms. Nor does It generally
cover employment practices or labor-
management joint apprenticeship
training programs.

PROGRAMS OR ACTIVITIES "ESTABLISHED
UNDER AUTHORITY OF ANY LAW"

The Act does not cover programs or
activities "established under authority
of any law" -which provide benefits on
the basis of age or in age-related
terms. Thus, age distinctions which

are "established under authority of
any law " are not prohibited by
the Act.

The Department is faced with the
difficult task of interpreting the
phrase "established under authority
of any law." Congress did not provide
guidance on the meaning of this
phrase; neither the reports of the
House and Senate committees nor the
record of floor debate contain any dis-
cussion of this statutory language.

Under the rules of statutory con-
struction, It Is possible to interpret the
phrase "established under authority
of any law" in many ways. Four alter-
native versions are included for com-
ment in this proposed rule. There are
two overriding issues in the interpreta-
tion of this phrase: (a) whether to in-
clude age distinctions contained in reg-
ulations; and (b) whether to include
age distinctions enacted by State and
local legislative bodies.

Before we discuss the four alterna-
tive interpretations of the phrase "es-
tablished under authority of any law,"
we should mention some examples of
age distinctions contained in statutes
and regulations. Examples include:

(1) Federal laws establishing age cri-
teria for eligibility for services in var-
ious programs such as section
706(a)(2) of the Older Americans Act
which authorized nutrition projects
for individuals 60 or older.

(2) State laws imposing age limita-
tions regarding who may qualify for a
driver's license.

(3) State statutes which allow the
State, in the administration of its
criminal justice system, to provide for
different treatment of juveniles in
terms of procedures, confinement, and
other punishments.

(4) City or county ordinances which
grant favorable property tax or utility
rate treatment to the elderly.

(5) A local transit authority regula-
tion which provides reduced bus fares
for school children.

The way in which we interpret the
phrase "established under authority
of any law" will determine which of
these examples will be covered by the
Act. The options concerning the inter-
pretation of the phrase present pro-
gressively narrower interpretations.
An age distinction which falls within
any one of the options discussed below
will not be prohibited by the Act.

Under the first option, "established
under authority of any law" is inter-
preted in a very broad manner to in-
clude Federal, State, and local statutes
and ordinances and Federal, State,
and local regulations. Although the
line between local statutes and ordin-
ances on the one hand and local regu-
lations on the other is often difficult
to draw, this first option is intended to
afford equal deference to all officially-
established age distinctions. Under
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this option, age distinctions which
condition eligibility for participation
in federally assisted progiams and are
contained in either a law enacted by a
general purpose legislative department
of government or in a regulations es-
tablished under the basic minimum
procedureal requirements for public
notice and comment would not be cov-
ered by the Act. Thus, this option
would grant an automatic exemption
to dge distinctions in all federal, State,
and local statutes and regulations.

Under the second option, "any law"
refers to federal, State, and local stat-
utes and ordinances. Therefore, an age
distinction contained in a regulation
would not automatically be granted an
exemption from the Act. Rather, to be
exempted, it would have to be explicit-
ly based on age distinctions contained
in a statute or ordinance, or it would
have to fall within one of the excep-
tions to the Act set forth in § 90.14.

The third option presented would
exempt those age distinctions con-
tained in federal or State statutes, but
would not grant an automatic exemp-
tion to age distinctions found in" local
statutes or ordinances, or in federal,
State, or local regulations. This option
recognizes that there may be impor-
tant differences between federal and
State legislative bodies on the one
hand, and local legislative councils on
the other, which justify different
treatment under these regulations.
Moreover, local units of government
are creatures of the State. Under this
option, an age distinction which is con-
tained in local statutes or ordinances,
or federal, State or local regulations
would be exempt from the coverage of
the Act only if it is explicitly based on
an age distinction contained in a feder-
al or State statute, or is exempted by
one of the exceptions in section 90.14.

The fourth option presented would
exempt only those age distinctions in
federal statutes. This is the most re-
strictive interpretation of the options.
Again, unoer this interpretation, age
distinctions contained in State or local
statutes or ordinances or in federal
regulations would not be granted an
automatic exemption, but would be
exempt'from the coverage of the Act
only if the age distinction is explicitly
based on a federal statute or is
exempted by one of the exceptions in
section 90.14.

As we said at the outset of this dis-
cussion of options for the interpreta-
tion of the phrase "established under
authority of any law," there are two
overriding issues which must be con- "
fronted: a) whether to include age dis-
tinctions contained in regulations; and
b) whether to include age distinctions
enacted by State and local legislative
bodies. The Department seeks the
broadest possible comment on the four
options set forth and on the issues

which must guide the interpretation
of the phrase "established under au-
thority of any law." With respect to
the inclusion of regulations within the
phrase, some~argue that federal, State,
or local administrators of federally
funded programs should not be per-
mitted to impose age distinctions
which are not authorized by a legisla-
tive body. Yet, we know very little
'about age distinctions imposed by reg-
ulations. Some may be very reasonable
and beneficial. The public is asked to
comment on specific examples of age
distinctions imposed by regulations
and not authorized by statute or ordi-
nance which should be protected in
the interpretation of "any law," and
thus exempted from coverage under
the Act.

With respect to State and local stat-
utes or ordinances, some argue that
limitations on the use of federal funds
which are based on age should only be
authorized by Congress. They contend
that federal administrators and State
and local governments should not
deny access to federally aided services
on-the basis of age unless Congress
has authorized the limitation or re-
striction. But, we know only a little
about age distinctions used in federal-
ly supported programs which are im-
posed by State or local legislatures,
and many of these appear to be rea-
sonable. These include compulsory
school attendance requirements, driv-
er's license limitations, juvenile court
systems, etc. Should federal funds to
education, driver safety programs, or
State law enforcement be put in doubt
until a decision is made whether these
age distinctions fall within one of the
statutory exceptions in § 90.14?

The Department has also considered
other options in addition, to the four
set forth in the text of the proposed
rule-for example, exempting federal,
State, and local statutes, and federal
regulations. The Department is lean-
ing toward Option #3 which would in-
terpret the phrase "established under
authority o any law" to mean federal
statutes or State statutes. Comments
are invited not only on the various in-
terpretations described but also on
other reasonable interpretations.
Which interpretation would be the
most effective in preventing age dis-
crimination, but still preserve some
flexibility for State and local govern-
mental units, consistent with the
intent and purpose of the Act?

EMPLOYME= DISCRIMINATION

Generally, the Age Discrimination
Act of 1975 does not cover employ-
ment discrimination. The Age Discrim-
ination in Employment Act of 1967,
which is administered by the Depart-
ment of Labor, will continue to be the
principal tool for addressing age dis-
crimination in employment practices

for persons between the ages of 40 and
70. Included under the coverage of the
Age Discrimination Act, however, are
public service employment programs
funded under the Comprehensive Em-
ployment and Training Act.

The Department wishes to avoid
overlapping jurisdiction between the
Age Discriminatdn Act of 1975 and
the Age Discrimination in Employ-
ment Act of 1967. However, we also
whnt to make certain that all employ-
ment related programs and activities
receiving federal financial assistance
are covered by either the Age Discrimi-
nation Act or the Age Discrimination
in Employment Act. We therefore pro-
pose that these regulations cover any
program or activity, such as the Col-
lege Work Study Program (42 U.S.C.
2751, et seq.) and the Work Incentive
Program (42 U.S.C. 630, et seq.) which
could be characterized as either the
provision of federal financial assist-
ance or an employment practice,
unless that practice Is clearly covered
by the Age Discrimination In Employ-
ment Act. For example, the employ-
ment of staff such as doctors, nurses,
administrators, by a large private hos-
pital is clearly covered by the Age Dis-
crimination In Employment Act and
would not be covered by the Age Dis-
crimination Act.We solicit comments identifying spe-
cific areas of overlap and also specific
problems, if any, which might be cre-
ated by our interpretation of this ex-
emption.

§ 90.4 How are the terms in these regu-
lations defined?

Text of the proposed rule:
As used in these regulations, the

term:
"Act" means the Age Discrimination

Act of 1975, as amended, (Title III of
Public Law 94-135).

"Action" means any act, activity, poli-
cy, rule, standard, or method of adminis-
tration; or the use of any policy, rule,
standard, or method of administration.

"Age" means how old a person is, or
the number of elapsed years from the
date of a person's birth.

,"Age distinction" means any action
using an age or age-related term.

"Age-related term" means a word or
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple, "children," "adult," "older per-
sons").

"Agency" means a federal depart-
ment or agency that is empowered. to
extend financial assistance.

"Federal financial assistance" means
any grant, entitlement, loan, contract
(other than a procurement contract or
a contract of insurance or guaranty),
or any other arrangement by which
the agency provides or otherwise
makes available assistance in the form
of:
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(a) funds;
(b) services of federal personnel; or
(c) real and personal property or any

interest in or use of property, includ-
ing:

(1) transfers 'or leases of property-
for less than fair market value or for
reduced consideration; and

(2) proceeds from a subsequent
transfer or lease of property if the fed-
eral share of its fair market value is
not returned to the Federal Govern-
ment.
' "Recipient" means any State or its
political subdivision, any instrumental-
ity of a State or its political sub-divi-
sion, any public or -private agency, in-
stitution, organization, or other entity,
or any person to which federal finan-
cial assistance is extended, directly or
through another recipient. Recipient
includes any successor, assignee, or
transferee but excludes the ultimate
beneficiary of the assistance.

"Secretary" means the Secretary of
Health, Education, and Welfare.

The above definition section war-
rants no discussion here. However,
public comments or suggested addi-
tions to the list are welcome and will
be considered.

Subpart B-What is Age Discrimination?

§90.11 Purpose of this subpart

Text of the proposed rule:
The purpose of this subpart is to set

* forth the prohibitions against age dis-
crimination and the exceptions to
those prohibitions.

No discussion is necessary on this
section, but public comments are wel-
come and will be considered.

§ 90.12 Rules against age discrimina-
ti0n.

Text of the proposed rule:
The rules stated in this section are

limited by the exceptions contained in
sections 90.13, 90.14, and90.15 of these
regulations.

(a) General rule:
No person in the United States shall,

* on the basis of age, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under, any program or activity receiv-
ing federal financial assistance.

(b) Specific rules:
A recipient may not, in any program

or activity receiving federal financial
assistance, directly or through con-
tractual, licensing, or other arrange-
ments use age distinctions or take any
other actions 'which have the effect,
on the basis of age, of:

(1) Excluding individuals from, deny-
ing them the benefits of, or subjecting
them to discrimination under, a pro-
gram of activity receiving federal fi-
nancial assistance, or

(2) Denying or limiting individuals in
their opportunity to participate in any

program or activity receiving federal
financial assistance.

(c) Reservation:
The specific forms of age discrimina-

tion listed in paragraph (M) of this sec-
tion do not necessarily constitute a
complete list.

The Age Discrimination Act of 1975,
as amended, contains a prohibition
against age discrimination. However,
this prohibition Is limited by the ex-
ceptions discussed below In §§90.13,
90.14, and 90.15. It should be remem-
bered that this prohibition is also lim-
ited if. another way. That is, age dis-
tinctions which are "established under
authority of any law" are not covered
by the Act and hence do not fall
within the prohbtion against age dis-
crimination. [See discussion of § 90.3]

Section 90.12 sets forth the prohibi-
tion against age discrimination. The
general rule containing the prohibition
on age discrimination is based directly
on section 303 of the Age Discrimina-
tion Act. The specific rule which inter-
pret the prohibition depart from the
list of express prohibitions of discrimi-
nation found in regulations for Title
VI of the Civil Rights Act of 1964 (45
CFR Part 80) in that they do not In-
clude an absolute prohibition on sepa-
rate or different treatment on the
baisis of age. As a general rule, sepa-
rate or different treatment which
denies or limits services from, or par-
ticipation in, a program receiving fed-
eral financial assistance would be pro-
hibited by these regulations. On the
other hand, if a program or activity
qualifies for an exception, the fact
that It limits service through separate
of different treatment on the basis of
age would not invalidate It. Similarly,
separate or different treatment de-
signed to meet the special needs of
persons in a particular age group may
qualify for an exception under these
regulations.
§ 90.13 Definition of "normal oper-

ation" and "statutory objective."

Text of the proposed rule:
The terms "normal operation" and

"statutory objective" are important to
an understanding, of the statutory ex-
ceptions to the prohibition against age
discrimination. Therefore, for pur-
poses of §§ 90.14 and 90.15, the terms
"normal operation" and "statutory ob-
jective" shall have the following
meaning:.

(a) "Normal operation" means the
operation of a program or activity
without significant changes that
would impair Its ability to meet its ob-
jectives.

(b) "Statutory objective" means any
.purpose of a program or activity ex-
pressly stated n a statute for reason-
ably inferred from Its provisions or
legislative history.]

These definitions are intended to
further define the meaning of some of
the key terms in §§ 90.14 and 90.15.

"Normal operation" Is defined In a
way that does not require a. program
to make significant changes in its op-
eration that would impair achieve-
ment of its objectives. At the same
time, a change that merely disturbs
administrative routine or convenience
would be required.

We have set forth alternative inter-
pretations of "statutory objective." In
one alternative, "statutory objective"
is defined to include any purpose
either expressly stated in the statute
or reasonably Inferred from its provi-
sions or legislative history. This is the
Department's preferred interpreta-
tion. The other alternative definition
limits "statutory objective" to any
purpose expressly stated in the stat-
ute. The mere fact that an administra-
tive action has a worthy program pur-
pose would not by Itself bring it within
either definition.

§ 90.14 Exceptions to the rules against
age discrminaton. Normal oper-
ation or statutory objective of any
program or activity.

Text of the proposed rule:
A recipient Is permitted to take an

action, otherwise prohibited by § 90.12,
if the action reasonably takes into ac-
count age as a factor necessary to the
normal operation or the achievement
of any statutory objective of a pro-
gram or activity. An action reasonably
takes into account age as a factor nec-
essary to the normal operation or the
achievement of any statutory objec-
tive of a program or activity, if:

(a) Age is used as a measure or ap-
proximation of one or more other
characteristics (e.g., maturity);

(b) The other characteristic(s) must
be measured or approximated in order
for the normal operation of the pro-
gram or activity to continue, or to
achieve any statutory objective of the
program or activity;,
(c) The other characteristic(s) can

be reasonably measured or approxi-
mated by the use of age; and
(d) The other characteristic(s) are

difficult, costly, or otherwise impracti-
cal to measure directly.

Section 90.14 implements two statu-
tory exceptions to the general prohibi-
tion on age discrimination contained
in § 90.12 of the regulations. According
to § 304(b)(1)(A) of the Act, use of an
bge distinction is permitted if it is nec-
essary to the normal operation of a
program or activity, or if it is neces-
sary to achieve any statutory objective
of a program or activity. Paragraphs
(a) thru (d) of § 90.14 set forth rules
for determining whether the use of an
age distinction is necessary to the
normal operation or the achievement
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of any statutory objective of .a pro-
gram or activity.

To qualify for an exception within
this section: (a) an age distinction
must be used as a proxy for, or as .a
measure of, some other (non-age)
characteristic (such as phyiscal matu-
rity or susceptibility to certain kinds
of diseases); (b) the other characteris-
tic must be necessary for "normal op-
eration" or for the achievement of a
"statutory objective;" (c) the other
characteristic can be reasonably ap-
proximated by age; and (d) it is im-
practical to use the other characteris-
tic directly (because, for example, it
would be too difficult to determine
physical maturity on an individual
basis).

The Department has had difficulty
identifying any age distinction which
is not being used as an approximation
for or a measure of some other charac-
teristic. The Department requests the
public to identify instances where age
is not used as a proxy, directly or indi-
rectly, for another characteristic.

In 'determining whether an age dis-
tinction qualifies for one of the excep-
tions, it may be relevant that as a
matter of policy the age distinction is
not rigidly applied but permits a
person, upon a proper showing of the
necessary characteristic to participate
in the activity or, program even
though he or she would otherwise be
barred by the age distinction. Thus,
other things being equal, an age dis-
tinction is more likely to qualify under
one of the statutory exceptions if it
provides for flexibility rather than
automatically barring all those who do
not meet the age requirement.

The following examples illustrate
how the exceptions contained in
§ 90.14 of the regulations might be ap-
plied.

AGE AS A FACTOR NECESSARY TO THE
NORMAL OPERATION OF A PROGRAM OR
ACTIVITY

(1) The Head Start Program, 42"
U.S.C. 2928, provides comprehensive
health, nutritional, educational, social
and other services for children who
have not reached compulsory school
age, but does not specify a lower age
limit for participation. The nature of
this preparation requires that children
who participate- have attained a cer-
tain level of phyiscal, emotional, and
mental maturity. While it is difficult
and expensive to measure emotional,
intellectual and physical maturity, age
3 appears to be reasonably related to
this level of maturity. Therefore, the
policy of generally limiting Head Start
participants to children who have at-
tained age 3 would appear to be al-
lowed under this exception. By limit-
ing participation in Head Start to
those children who'have reached age
3, a recipient of fe'deral.funds may be

PROPOSED RULES

reasonably taking age into account as
a factor necessary to the normal oper-
ation of the Head Start program.
Unless significant program changes
are made, enrollment of children who
are younger than 3 years of age may
impair a recipient's ability to provide
Head Start preparation for those chil-
dren who have reached a required
level of maturity.

(2) Many recreation programs use
age distinctions in establishing differ-
ent sports leagues. For example, foot-
ball and soccer leagues often involve
three or more groupings for children
of different ages. The purpose of these
distinctions is to equalize competition
(and sometimes to promote safety) by
grouping children of like coordination,
size, strength, social maturity, and ex-
perience. Age is an indicator of physi-
cal maturation of children. By placing
a child or adult in his or her. appropri-
ate age group in a sports league, a re-
cipient of federal funds niay :be xea-
sonably taking age into account as a
factor necessary to the normal oper-
ation of a sports league. Unless signifi-
cant program changes are made, ad-
mission of a 10 year old' child into a
football grouping of 18 year old teen-
agers may impair a recipient's ability
,to meet its objectives of equalizing
competition and promoting safety.
The Department invites comments on
this issue.

AGE AS A FACTOR NECESSARY TO ACHIEVE A
STATUTORY OBJECTIVE OF A PROGRAM

OR ACTIVITY
/

(1) Title XIX of the Social Security
Act authorizes an Early and Periodic
Screening, Diagnosis and Treatment
pro'gram (EPSDT) for the detection
and prevention of disease in children.
The use of a "periodicity" schedule
under this program which provides for
a higher frequency of examinations
for younger than for older children
would be permissible if it could be
shown that the schedule served to
achieve the statutory objectives of de-
tecting and preventing disease and of
serving the best medical interests of
Title XX-beneficiaries.

(2) A breast cancer screening pro-
gram funded under section 409 of the
Public Health Service Act could limit
its services by age to women over 50
years old. This would appear to be per-
missible because age is a proven indi-
cator of the risk of breast cancer, and
the objective of the program is the
prevention, diagnosis and treatment of
cancer.

(3) Section 222(d)(1) of the Social
Security Act requires that payment
from the Trust Fund for the cost of
vocational rehabilitation services for
disabled individuals receiving benefits.
from the Disability Insurance Trust
Fund be "based upon the effect that
the provision of such services would

have upon the Trust Fund." Disabled
individuals are by law taken off the
Disability Insurance Trust Fund rolls
at age 65. To achieve the statutory ob-
jective of savings to the Trust Fund,
individuals who are selected should
have the potential to work long
.enough after the completion of their
rehabilitation to create a savings to
the Trust Fund. It is difficult to pre-
dict this potential on an individual
basis and there Is evidence that age is
related to this potential. The Depart-
ment solicits comments on .whether a
policy of generally limiting payments
for most types of vocational rehabili-
tation services to individuals who have
not yet reached a certain age [e.g. 62J
would appear to be allowed under this
exception.

One last question needs to be ad-
dressed with respect to the exceptions
contained in § 90.14. Under what cir-
cumstances can organizations which
are designed to serve particular age
groups, and which are often recipients
or used by recipients to administer or
conduct some federally assisted pro.
grams, continue to use age distinc-
tions? Some of the organizations, for
example, Junior Chambers of Com-
merce, or senior citizen's clubs mayre-
strict membership or service by age.
Under these proposed regulations, if
these organizations receive federal fi-
nancial assistance, they can continue
to impose age restrictions if they are
able to quality for an exception as de-
fined in section 90.14. The Depart-
ment invites comments on whether
the regulations should contain addi-
tional clarification or alternative tests
for this type of organization.

§ 90.15 Exceptions to the rules against
age discrimination. Reasonable
factors other than age.

A recipient is permitted to take an
action otherwise prohibited by § 90.12
which is based on a factor other than
age, even though that action may have
a disproportionate effect on persons of
different ages. However, the factor
must bear a [rational/direct/substan-
tial/necessary relationship to the
normal operation of the program or
activity or to the achievement of a
statutory objective.

This exception refers to a situation
in which a distinction is based on some
factor other than age (such as pover-
-ty, physical strength or health status)
and produces participation rates or
other effects which differ among par-
ticular age groups. Under this excep-
tion, differential age effects standing
alone do nbt constitute discrimination.
Even in the complete absence of age
discrimination, colleges, day care cen-
ters, parks, and virtually all institu-
tions may exhibit wide variations', in
the proportions served of each age.
However, varlat ons in the proportions
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. of persons seryed of eachage, standing
alone, do not constitute age discrimi-
nation.

The Department has set forth alter-
native interpretations of this excep-
tion. However, we believe that Con-
gress intended this exception to be a
less rigorous one, particularly because
the statute does not require that fac-.
tors other than age be "necessary" to
anything, but only that they be "rea-
sonable." Therefore, the Department's
preferred interpretation is: "bears a
rational relationship" to statutory ob-
jectives or normal program operations.
This interpretation would employ a
test similar to the "rational relation-
ship" test applied by the courts to
many classifications challenged under
the Equal Protection Clause of the
Fourteenth Amendment to the United
States Constitution.

Use of the word "direct" or "sub-
stantial" or "necessAry" would result
in a stricter reading of this exception.
Hence, many "factors other than age"
having- a differential impact on per-
sons of particular ages might not be
permitted to continue under a stricter
interpretation of the exception.

The Department requests comment
on which interpretation of this excep-
tion should be adopted?

The following examples illustrate
this exception:

(1) Some training programs may use
standard physical fitness tests as a
factor for selecting participants in cer-
tain public service employment jobs
which require physical stamina. Al-
though use of such a test may have a
disproportionate adverse effect on the
basis of age, the physical fitness test if
rationally (or substantially or directly)
related (or if necessary) to the individ-
ual's ability to participate in the par-
ticular jobs involved, would appear to
be allowed under this exception.

(2) Colleges often use test scores to
determine eligibility for admission.
Use of test scores may favor younger
applicants over older applicants be-
cause, on the average, younger people
are more used to being tested. Howev-
er, since test scores may predict aca-
demic success, test scores may bear a
"rational," "substantial," or "direct"
relationship to the selection of quali-
fied students. On the other, hand,
their use may not be strictly "neces-
sary" to the selection of qualified stu-
dents.

TM EXCEPTIONS AND COST-BENEFIT

CONSIDERATIONS

One of the critical-questions which
must be addressed with respect to the
interpretation of the statutory excep-
tions to the general prohibition
against age discrimination is whether
cost-benefit considerations can justify
age distinctions or "reasonable factors
other than age!' Acost-benefit cons!d-
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eration is one which reflects a balanc-
ing of the costs associated with any
particular action and the benefits to
society which may result from the
action. In its study of age discrimina-
tion in federally funded programs and
activities, the Civil Rights Commission
reported that some program adminis-
trators justify imposing age restric-
tions simply because funds are limited
and not all eligible persons can be
served. For example, a program ad-
ministrator might contend that it is
appropriate to use the limited funds
available in an adult literacy program
for persons under 25 years of age be-
cause they will live longer and thui
will be better able to repay society for
the cost of the literacy program.

A cost-benefit consideration would
not by itself either disqualify or justi-
fy the use of an age distinction, for
the age distinction would have to be
justified as necessary to the normal
operation or achievement of a statuto-
ry objective of the program. To be
valid, the distinction would have to
come within one of the specific excep-
tions contained In §§90.14 and 90.15.
Use of a factor other than age would
be evaluated based on Its relationship
to these operations and objectives, and
would not be allowed or disallowed
simply because It reflects cost-benefit
considerations.

Several examples will illustrate
these principles. The use of a periodic-
ity schedule in the EPSDT program
(see example under "age as a factor
necessary to achieve a statutory objec-
tive of a program or activity") reflects
an age-sensitive cost-benefit considera-
tion, but would appear to be Justified
because it can be shown that such a
schedule enhances the attainment of
the statutory objective of prevention
of disease.

A more difficult example is that of a
medical school which does not accept
applicants over a certain age because
of the hfgh cost of medical education
and the more limited period of active
medical service that can be expected
from an older medical school gradu-
ate. This age limitation, however,
would appear to violate the Act, since
the age distinction is probably not nec-
essary to the school's normal oper-
ation or to a statutory objective.
Denial of research awards to persons
over age 70 would likewise appear to
be prohibited, since It Is not necessary
to the normal operation of a research
program. If the desired aim of the pro-
gram Is to prevent 5roJect disruption
through retirement, that aim can be
achieved without resort to an age limi-
tation by simply requiring the Investi-
gator to remain for the duration of
the project as *a condition of the
award.

While cost-benefit considerations
may be reflected In "reasonable fac-
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tors other than age" (§90.15). those
factors would not be allowed or disal-
lowed simply because they reflect-cost-
benefit considerations. For example,
the Vocational Rehabilitation pro-
gram might take into account the like-
lihood of physical therapy succeeding
with stroke victims in determining the
future employment potential of appli-
cants for services. However, the pro-
gram probably could not deny services
on the grounds that employers are
likely to discrIminate.-Similarly, a de-
cision to limit a new vaccine in short
supply to those most physically vul-
nerable and hence most likely to de-
velop the disease would probably be
Justified even though it tends to favor
aged persons and infants over teen-
agers and adults.

The Department invites comments
on these principles and the specific sit-
uations to which they might apply, in-
cluding the examples cited above and
other examples. It particularly seeks
any alternative formulations which
might better specify the appropriate
role of cost-benefit considerations in
Justifying age distinctions or actions
based upon reasonable factors other
than age.

SERVICES RENDERED UNDER AGE-TARGItED
PROGRAMS

Federal funds sometimes support
similar programs for the general popu-
lation and for a specific age group.
One of the more difficult questions
posed by the presence of age-specific
programs and general programs is how
or whether the presence of the age-
specific program affects the obligation
of the general program to seek out
and serve those eligible for the special
program. For example, to what extent
(if any) does the existence of a feder-
ally funded senior citizens legal aid
program relieve the neighborhood
legal services program of the obliga-
tion to serve the elderly? May a gener-
al hospital receiving federal funds cur-
tall its services to children on the
grounds that a federally-funded pedi-
atric program exists at a nearby neigh-
borhood health center? Or, if there is
a nutrition program under Title VI of
The Older Americans Act in an area,
what is the obligation of a nutrition
program under Title XX of the Social
Security Act which serves the same
area? Can the program refuse to serve
those eligible for the Title VII pro-
gram (i.e. those over 60)? Does a gen-
eral program fulfill Its obligation by
referring applicants to the age-specific
program? Can the general program
launch outreach efforts targeted ori
those not eligible for the age-specific
program? As the regulations are cur-
rently drafted, these practices are
sanctioned only if. and to the extent,
they meet one of the exceptions in
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' § 90.14. Public comments are solicited
on this issue.

§ 90.16 Burden of proof.

Text of proposed rule:
The burden of proving that an age

distinction or other action falls within
the exceptiofis outlined in §§ 90.14 and
90.15 Is on the recipient of federal fi-
nancial assistanbe.

This rule is proposed in the belief
that the recipient (rather than the
complainant) is the party most knowl-
edgeable about its program or activity,
the normal operation of the program
or activity, and any statutory objective
by which it might be governed. The re-
cipient is best able to demonstrate
that an age distinction or factor other
than age Is entitled to an exception
under §§ 90.14 or 90.15.

Subpart C-What Are the Responsibilities of
the Federal Agencies?

§ 90.31 Issuance of regulations.

Text of the proposed ruler."
(a) The head of each agency which

extends Federal financial assistance to
any program or activity shall publish
proposed and final age discrimination
regulations in the FEDEmAL REGISTER
to:

(1) Carry out the provisions of Sec-
tion 303 of the Age Discrimination Act
of 1975; and

(2) Provide for appropriate investiga-
tive, conciliation, and enforcement
procedures.

(b) Each agency shall publish its
proposed agency age discrimination
regulations no later than 90 days after
the publication date of the final gener-
al, government-wide age discrimina-
tion regulations.

(c) Each agency shall publish final
agency regulations no later than 120
days after publication of proposed
agency age discrimination regulations.

(d) Agency age discrimination regu-
lations shall be consistent with these
general, government-wide age discrimi-
nation regulations and shall not
become effective until they meet all
requirements of the Act.

(e) Each agency shall include in its
regulations a provision governing the
operation of an alternate funds disbur-
sal procedure as described in § 90.47 of
these regulations.

f) Each agency shall publish an ap-
pendix to its final age discrimination
regulations containing a list of each
age distinction provided in a federal
statute or regulation which affects the
agency's programs of federal financial
assistance.

Subpart C. describes the responsibil-
Ities of federal agencies. Section 90.31
concerns responsibilities for the issu-
ance of agency-specific age. discrimina-
tion regulations. Among other, provi-

.;lons, these agency, regulations must
contain appropriate investigative, con-

dilation and enforcement procedures.
They must also include a provision al-
lowing for the distribution of federal
agency funds to another entity in -the
event that a recipient is found to have
violated the Act. According to the 1978
amendments to the Act, the head of
each agency has discretion to award
funds to another organization after an
administrative law judge or a hearing
examiner or a court has found a recipi-
ent to be in violation of the Act.

Moreover, in order that recipients of
federal financial assistance and the
public might learn which age distinc-
tions are authorized by federal stat-
utes or regulations, each agency is re-
quired to append to Its final age dis-
crimination regulations a list of all age
distinctions contained in statutes or'
regulations which govern the agency's
programs of federal financial assist-
ance. The purpose of the appendix is
,to let the public know what age dis-
tinctions exist in statutes and regula-
tions. This appendix will not consti-
tuteagency approval or disapproval of
the age distinctions contained in its
regulations.

The Age Discrimination Act requires
that the proposed regulations of each
agency must be published 90 days
after the publication date of the gen-
eral regulations. The final specifiareg-
ulations of each agency must be pub-
lished no later than 120 days after the
publication of the proposed agency
age discrimination regulations. In

'light of the fact that all agencies
granting financial assistance have
been represented on the Federal Inter-
agency Task Force on Age Discrimina-
tion, and have been consulted regular-
ly on the drafting of these proposed
general regulations, these time frames
appear reasonable. They are designed
both to ensure ample opportunity for
public participation in the agency reg-
ulations drafting process and to ensure
that the age discrimination regula-
tions are issued promptly. Under the
terms of the statute, the Act becomes
effective only upon issuance of these
specific agency regulations. These
agency regulations must be consistent
with the general regulations.

The 1978 amendments to the Act re-
quire HEW to approve the regulations
of other agencies-before they become
effective. The Department is con-
cerned that it may not have the neces-
sary knowledge of other agency pro-
gram td carry out this approval provi-
sion effectively. We are also concerned
over the fact that HEW is placed in
the position of evaluating the efforts
of other co-equal departments of gov-
ernment. Therefore the Department is
considering proposing legislation to
modify this requirement. Comment is
invited on the advisability of propos-
ing such legislation and what substi-

tute provisions, If any, should be pro-
posed.

§:90.32 Review of agency policies and
administrative practices,

'Text of the proposed rule:
(a) Each agency shall conduct a

review of.age distinctions It Imposes on
its recipients by regulations, policies,
and administrative practices. The pur-
pose of this review is to Identify how
age distinctions are used by each fed-
eral agency and whether those age dis-
tinctions are permissible under the Act
and implementing regulations. Age
distinctions used by a federal agency
in its regulations, policies, or adminis-
trative practices are permissible If
they are based on an explicit age dis-
tinction in a federal statute or are cov-
ered by at least one of the exceptions
to the rules against age discrimination
in section 90.14.

(b) No later than 12 months from
the date the agency publishes its final
regulations, the agency shall publish,
for public comment, a report in the
FEDERAL REGISTER containing for its
programs:

(1) The results of the review con-
ducted under paragraph (a) of this
section;

(2) A list of the age distinctions'con-
tained in regulations which are to be
continued;

(3) A list of the age distinctions not
contained in regulations but which
will be adopted by regulation In order
to remain in use;

(4) The justification for each age dis-
tinction to be continued; and

(5) A list of the, age distinctions to be
eliminated.

(c) An agency may not continue an
existing age distinction, nor impose a
new age distinction, 12 months after
the publication of Its age discrimina-
tion regulations, unless the age dis-
tinction Is adopted by regulation
under the Administrative Procedure
Act.

This section of the proposed regula-
tions requires each agency to review
Its regulations, policies, and adminis-
trative practices which govern the pro-
grams to which It provides assistance.
Each agency shall Identify age or age-
related terms used in Its programs
which are permissible under the Act
and under the agency's own age dis-
crimination regulations. The results of
the review must be reported in the
FEDmAL REGisTER for public comment
no later than 12 months from the date
the agency publishes Its final regula-
tions. However, the agencies are en-
couraged to complete this report as
soon as possible after the Issuance of
their final regulations. The report
must contain the results of the review,
.and a list of the age distinctions td be
continued and thoSe to be eliminated.
All age distinctions to be continued
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thereafter must be imposed by regula-
tion arid must be authorized either by
a federal statute or by one of the ex-
ceptions in § 90.14. This means that if
an agency intends to continue to use
an age distinction previously imposed
by administrative fiat or contained in
a policy manual, it must include that
age distinction as part of a regulation
published -in the FEDERAL REGISTER.
this revipw, required by section 90.32,
is designed to have each agency exam-
me closely its own practices. The ques-
tion to be asked is not simply what is
the agency doing, but whether the age
distinctions are permissible at all.

The Department is requiring this
review of agency regulations, policies,
and administrative practices so that
recipients and subrecipients of federal
financial assistance will know which
age distinctions may be used in their
own programs or activities. Moreover,
this review will enable recipients to

-complete the self-evaluations required
under § 90.43(c) of these regulations.

§ 90.33 Interagency cooperation.
Text of the proposed rule:
Where two or more agencies provide

federal financial assistance to a recipi-
ent or class of recipients, their regula-
tions shall provide for a single compli-
ance and enforcement procedure. their
regulations shall also designate one of
the agencies as the sole agency for all
compliance and enforcement purposes
with repsect to those recipients,
except the ordering of termination of
funds and the notification of the ap-
propriate committees of Congress.

The purpose of this proposed rule is
to stimulate public comment with re-
spect to eliminating the possibility
that recipients will receive conflicting
instructions and directives from differ-
ent federal agencies on matters of
compliance and enforcement. It is pro-
posed that federal, agencies which ad-
minister programs to a recipient or
class of recipients for similar or relat-
ed purposes designate one of the agen-
cies as the "lead agency." The lead
agency would have responsibility for
all-compliance and enforcement activi-
ties with respect to a particul7 class
of recipients (e.g., educational isntitu-
tions; neighborhood health centers),
except for the actual termination of
funds and the notification to Congress
of that termination. Under the Act,

-only the agency administering funds
may terminate them. Therefore, the
termination of funds End notification
to Congress would remain the respon-
sibility of each federal agency, the use
of a lead agency procedure means that
a recipient would deal only with one
.agency for enforcement. However, it
also means that the primary enforce-
oment agency would have to be familiar
with the operation of other agencies'

programs in order to enforce the Age
Discrimination Act.

The Department solicits comments
on the wisdom and feasibility of this
proposed rule. Should this proposed
rule be retained in the final general,

.Wgovernment-wide age discrimination
regulations? Is there a need for coordi-
nation of compliance and enforcement
activities under the Act? Will the lead
agency approach provide the needed
coordination? What specific classes of
recipients should, be grouped for as-
signment to a lead agency? Which
agency should be designated the lead
agency for specific classes of recipi-
ents? Will the lead agency concept be

'too difficult and confusing to Imple-
ment?
§ 90.34 Agency reports.

Text of the proposed rule:
'Each agency shall submit to the Sec-

retary not later than December 31 of
each year, beginning in 1979, a report
which:

(a) Describes in detail the steps
taken during the preceding fiscal year
to carry out the Act;

(b) Contains data on the frequency,
type, validity, and resolution of com-
pliants and on compliance reviews suf-
ficient to analyze the agency's prog-
ress in reducing age discrimination in
its programs;

(c) Contains data directly relevant to
the extent of any pattern or practice
of age ' discrimination which the
agency has Identified in any of its pro-
grams, and to progress toward elimi-
nating it; and

(d) Contains evaluative or interpre-
tive inforriation which the agency de-
termines is useful in analyzing agency
progress in reducing age discrimina-
tion in its programs.

(e) Contains such other data as the
Secretary may require. The 1978
amendments to the Age Discrimina-
tion Act added a new section 308 on re-
porting requirements. Section 308 pro-
vides:

(a) Not later than December 31 of
each year (beginning In 1979), the
head of each federal department or
agency shall submit to the secretary of
Health, Education, and Welfare a
report (1) discribing in detail the steps
taken during the preceding fiscal year
by such department or agency to'carry
out the provisions of section 303; and
(2) containing specific data about pro-
gram participants or beneficiaries, by
age, sufficient to permit analysis of
how well the department or hgency is
carrying out the provisions of section
303.

(b) Not later than March 31 of each
year (beginning in 1980), the Secretary
of Health, Education, and Welfare
shall compile the reports made pursu-
ant to subsection (a) and shall submit
them to the Congress. together with

an evaluation of the performance of
each department or agency with re-
spect to carrying out the provisions of
section 303.

No other civil rights statute contains
a comparable requirement. This provi-
sion raises two areas of concern. First,
It requires HEW. to evaluate co-equal
departments of government regarding
enforcement .of the Age Discrimina-
tion Act in their programs. The De-
partment does not have the detailed
familiarity with the hundreds of pro-
grams operated by other agencies nec-
essary to reach accurate conclusions
about the presence or extent of age
discrimination.

Second, the statutory requirement
for submitting data on participants by
age "sufficient" to permit analysis of
compliance with the Act could involve,
depending upon how It is interpreted,
an extraordinarily expensive data col-
lection burden, involving the collec-
tion of multiple measures of participa-
tion from hundreds of federal pro-
grams Involving perhaps 100,000 recip-
ients of federal funds. Moreover, these
data, even where they exist, would not
necessarily be useful in identifying
patterns of age discrimination. Dis-
parities In rates of participation by age
among the many federal assistance
programs may be due to many causes
other than age discrimination, includ-
ing differences in needs and desires
among different age groups, different
program objectives, and the effects of
the many other programs available to
similar age groups.

To Identify patterns of age discrimi-
nation much additional data, such as
ages of eligible beneficiaries in each
recipient's area of service and the ef-
fects upon demand for services of
other programs in the area, would be
needed. These data are not now rou-
tinely available nationally (and rarely
locally), can be expensive to collect,
and still may not be sufficient to iden-
tify or measure age discrimination.

The Community Health Centers pro-
gram, which provides ambulatory
health care for persons without finan-
cial or physical access to private medi-
cal care, illustrates both the complex-
ity of the problem and the potential
for expensive data collection. Each
center's utilization is affected by many
factors, including its location in rela-
tion to housing and transportation, its
location in relation to other health
providers, the varying need for health
care among different age groups, and
the availability of financing for pri-
vate health care for certain age groups
provided by programs such as Medi-
care and Medicaid.

Which age groups use a health
center will also be influenced by serv-
ices it offers and which services are
available from other sources. For ex-
ample, if a State has especially large
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and active Maternal 'and Child Health
and Early and Periodic Screening, Di-
agnosis and Treatment programs, ,then
the proportion of children served in its
community -health centers may be
lower than in otherwise comparable
centers in another State. Similarly, if
a local hospital has a glaucoma testing
program, then a nearby center might
decide to refer patients to this service
rather than offer it directly. This
practice may result in a reduction in
the number of older persons served.

There are many different indicators
to describe the utilization of a health
center: total number of persons served;
number of persons who use the center
regularly; number who use each serv-
ice; amount spent per client; and, "suc-
cess" rates. An analysis of these indi-
cators could show different patterns of
participation, by age, since different
age groups have different needs for
health services. The cost of collecting
all the relevant data by age, could
easily reach $20,000 (or more) per year
per center. There are about 570 such
centers; the total cost for this one pro-
gram could therefore reach $10 mil-
lion dollars annually. Even with these
data, it is doubtful that any firm con-
clusions about age discrimination
could be- reached, since many other
factors could account for variations in
the age 'of clients within and among
the centers.

In view of these problems, the De-
partment is proposing a targeted ap-
proach to data collection and -analysis,
both to maximize the opportunity to
measure and analyze actual progress
in complying with the Act and to mini-
mize unnecessary data collection. That
approach consists of five elements.

First, each agency must describe -the
steps -taken to implement, the Act.
This report is to be prepared annually.
Second, the Department proposes to
require that complaint data be exten-
sively analyzed. Complaint data, par-
ticularly when supplemented by other
sources of compliance information,
can serve to identify systematic pat-
terns of discrimination, as well as iso-
lated cases of discrimination. For ex-
ample, even though only a fraction of
those eligible to participate in a partic-
'ular program file complaints follow-up
on even one complaint could expose a
pattern or practice of discrimination
of a particular type which a compre-
hensive reporting system would never
detect. Not only can the analysis of
complaint data (supplemented by com-
pliance reviews and in-depth investiga-
tions, as appropriate) be more effec-
tive than massive reporting systeihs, it
would involve minimal cost,, since the
complaint process is a necessary en-
forcement step which would already
exist.

Third, the Department proposes
that each agency collect, where neces-
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sary, data on particular recipients
linked to particular patterns or prac-
tices of discrimination revealed by
complaints, compliance reviews, or in--
depth investigations. For example, if it
were found that health centers in a
particular region of the country werel
discriminatorily denying a particular
service needed by elderly persons, a
narrow, specific reporting requirement
could be levied to measure progress in
providing the service to the elderly.

Fourth, the proposed approach gives
each agency authority to collect addi-
tional information which the agency
believes is useful in reporting its prog-
ress in reducing age discrimination.
This could include, depending on the
circumstances, sample surveys, one
day data collections, special evaluation
studies, data gathered as part -of in-
depth compliance reviews, and analy-
sis of data 'already collected under ex-
isting reporting and evaluation sys-
tems. Finally, under the proposed rule,
the Secretary may specify additional
data requirements whenever the situa-
tion warrants.

The Department solicits public com-
ment not -only. on the proposed ap-
proach to data collection, but also on
other alternatives such as the follow-
ing:.

(a) Would a requirement for submis-
sion of the self-evaluation required of
recipients employing 15 -or more em-
ployees under section 90.43(c), and the
review by the agency of the recipient's
self-evaluatidn report and of age dis-

'tinctions be useful in meeting the new
reporting requirement?

(b) Would age-specific data generat-
ed by federal monitoring under section
.90.48, and by, additional evaluation
studies which HEW or other agencies
may determine are necessary, meet
the new reporting requirement?
(c) If it were deemed necessary to in-

-stitute in-depth, program-wide data
collection requirements covering not
.only" overall national participation by
age, but also eligibility and services-
,provided by each recipient, should
such xequlrements be limited to those
programs found to be engaging in age
discrimination?-

(d) Would it be possible or produc-
tive to focus on existing program par-
,ticipationfeported on clients,,and ana-
lyze 'the 'data to identify gross dispari-
ties in -participation by age among're-
-cipients within each program to identi-.
fy possible areas of age discrimination
for appropriate follow-up?
(e) Should each agency be allowed

discretion to use whichever of the
above options or other methods it, be-
lieves would be suitable and 'useful to
evaluate its overall or program-by-pro-
gram progress?

In commenting on the proposed reg-
ulations, the alternatives -listed above,
.and any other alternatives, the De-

partment request. that the public
focus on what kinds of data would be
sufficient to measure compliance with
the prohibition against age discrinina-
tion, how that data can be gathered at
the least cost, and whether the De-
partment, should seek changes in the
provisions of Section 308 itself.

If, after comments on these and any
other alternatives, the Department
concludes that the requirements it
then proposes to impose on other fed-
eral agencies are (together with the
costs imposed by these regulations)
likely to create national costs of $100
million or more in any year, the De-
partment anticipates preparation of a
Regulatory Analysis as required by
Executive Order 12044.

Subpart D-Investigation, Conciliation, and En-
forcement Procedures

§90.41 What is the purpose of this
Subpart?

Text of the proposed rule:
This subpart sets forth requirements

for the establishment of compliance,
investigation, conciliation, arid en.
forcement procedures by agencies
which extend federal financial assist-
ance.

§ 90.42 What responsibilities to re.
cipients and agencies have generally
to ensure compliance with the Act?

Text of the proposed rule:
(a) A recipient has primary responsi-

bility to ensure that its programs and
activities are in compliance with the
Age Discrimination Act and shall take
steps to eliminate violations of the
Act. A recipient also has responsibility
to maintain records, provide informa-
tion, and to afford access to Its recQrds
to the extent required by agencies to
determine whether It Is In compliance
with the Act.

(b) An agency has responsibility to
attempt to secure recipient compliance
with the Act by voluntary means. This
may include the use of the services of
-appropriate federal, State, local, or
private organizations. An agency also
has the responsibility to enforce the
Age Discrimination Act when a recipi-
ent fails to eliminate violatios of the
Act.

No discussion Is warranted on the
above two sections. However, public
comments are welcome and will be
considered.

§ 90.43 What responsibilities do re-
cipients and agencies have specifically
to ensure compliance with the Act?

Text of the proposed rule:
-(a) General. An agency and a recipi-

ent; each have responsibilities for es-
tablishing and carrying out procedures
to tensure compliance with the Age
Discrimination Act.

(b) Written notice, technical asgist-
ance, and educational materials. Each
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agency extending federal financial as-
sistance to recipients shall:

(1) Provide written notice to each re-
cipient of its obligations under the
Act. The notice shall include a require-
ment that where the recipient initially
receiving funds makes the funds avail-
able to a sub-recipient, the recipient
must notify the sub-recipient of its ob-
ligations under the Act.

(2) Provide technical assistance,
where necessary, to recipients to aid
them in complying with the Act.

(3) Make available educational mate-
rials setting forth the rights and obli-
gations of beneficiaries and recipients
under the Act.

The provisions of § 90.43(b) are in-
tended to make certain that federal
agencies make available to recipients
adequate information regarding re-
quirements, procedures, and rights
under the Act and under agency regu-
lations. Each recipient has the respon-
sibility to inform its subrecipients
about compliance with the Act. The
educational materials described in
§ 90.43(b)(3) must outline not only the
rights and obligations of recipients,
but also of beneficiaries. They should
also inform beneficiaries about the
regulations and indicate how to file an
age discrimination complaint.

Text of the proposed rule:
(c) Self-evaluation. (1) Each agency

extending federal financial assistance
to recipients employing 15 or more
persons shall require each recipient to
complete a written self-evaluation of
its compliance under the Act within 18
months of the effective date of the
agency regulations.

(2) Each recipient's self-evaluation
shall identify and justify those age dis-
tinctions imposed by the recipient.

(3) Each recipient shall take correc-
tive and-remedial action whenever a
self-evaluation indicates a violation of
the Act.

(4) Each recipient shall make the
self-evaluation available on request to
the agency and to the public for a
period of 3 years following its comple-
tion.

Self-evaluation imposes upon recipi-
ents a primary responsibility for en-
suring compliance with the Act. It is
envisioned that these evaluations will
be simple and straight-forward. De-
tailed legal analysis or empirical re-
search will rarely, if ever, be neces-
sary. Any single age distinction can
normally be analyzed in a page or less.
Where no age distinctions are im-
posed, the self-evaluation need merely
state this fact. The Department also
believes that the requirement to com-
plete the self-evaluation should be
uniform across federal agencies in
order to avoid imposing conflicting
and multiple requirements upon recip-
ients.

The proposed rules require each re-
cipient to Identify and Justify those
age distinctions which It imposes.
However, the Department expects
each recipient to consult the review of
agency regulations, policies and ad-
ministrative practices required under
§ 90.32 of these regulations before
completing its written self-evaluation.
Each recipient must make certain that
it is not using any age distinction
unless that distinction is "established
under authority of any law," or au-
thorized by the regulations of the fed-
eral agency providing the federal as-
sistance, br unless that distinction
falls within one of the exceptions con-
tained in § 90.14. The Department pro-
poses an 18 month period for the self-
evaluation so that the federal agency
review of is regulations, policies and
administrative practices, due within
one year after the publication of final
agency age discrimination regulations,
will be available to recipients. It
should be noted that the written self-
evaluation does not have to be- com-
pleted until 18 months after the effec-
tive date of the agency's final age dis-
crimination regulations.

The Department solicits comments
on the following major questions re-
garding self-evaluation:

e Are self-evaluations useful and
will they have their intended effect?

e What should a self-evaluation con-
sist of?

* Is it reasonable to require written
self-evaluations from those recipients
who employ 15 or more persons?
Should the Department use some
other cutoff number instead of 15
which was used in the regulations im-
plementing section 504 of the Reha-
bilitation Act of 1973?

Text of the proposed rule:
o (d) Complaints. (1) Receipt of com-
plaints.

(I) A procedure for the filing of com-
plaints with the agency;,

(ii) A review of complaints to assure
that they fall within the Jurisdiction
of the Act and contain all Information
necessary for further processing;,

(ill) Notice to the complainant and
* the recipient of their rights and obli-

gations under the complaint proce-
dure, including the right to have a rep-
resentative at all stages of the com-
plaint procedure; and

(iv) Notice to the complainant and
the recipient (or their representative)
of their right to contact the agency
for information and assistance regard-
ing the comnplaint resolution process.

(2) Prompt resolution of complaints.
Each agency shall establish proce-
dures for the prompt resolution of
complaints. These procedures shall re-
quire each recipient and complainant
to participate actively n efforts
toward speedy resolution of the com-
plaint.

(3) Mediation of complaints. Each
agency shall promptly refer all com-
plaints to a mediator.

(i) The agency shall require the par-
ticipation of both the recipient and
the complainant in the mediation
process.

(II) If the complainant and recipient
reach a mutually satisfactory resolu-
tion of the complaint during the medi-
ation stage, they shall reduce the
agreement to writing. The mediator
shall notify the referring agency that
a settlement has been reached. No fur-
ther action shall be taken based on
that complaint unless it appears that
the complainant or recipient is failing
to comply with the agreement.

(l) The mediator and the parties to
the mediation shall protect the confi-
dentiality of all information obtained
in the course of the mediation process.
No mediator or party to a mediation
shall testify in any adjudicative pro-
ceeding, produce any document, or
otherwise disclose any information ob-
tained in the course of the mediation
process without prior approval of the
head of the agency appointing the me-
diator and the parties to the media-
tion, except as required by law.

.The procedures outlined in § 90.43(d)
concern the processing of complaints
alleging either specific instances or
patterns or practices of age discrimina-
tion. The proposed rule requires the
complaint to be filed with the agency
which extends federal financial assist-
ance to the recipient against whom an
accusation of age discrimination is
made. The Department considered a
procedure that would have allowed
complaints to be filed directly with
the recipients of federal financial as-
sistance. However, the Department de-
cided that Federal agencies would not
be able to keep track of complaints
under this procedure. In fact, an
agency might not even know that an
age discrimination complaint had been
filed against one of Its recipients.

These proposed regulations would
allow for a complaint to be filed with
an agency by an individual or a class
of individuals similarly situated In
filing a complaint, an aggrieved indi-
vidual may seek assistance from a rep-
resentative of his or her choice or an
interested outside organization The
Department invites comments with re-
spect to the appropriateness of this
filing procedure.

The introduction of mediation as the
first step in the resolution of age dis-
crimination complaints is an attempt
to apply established techniques of in-
formal dispute resolution to a federal
administrative enforcement process.
The purpose of this innovation is to
provide faster and more creative reso-
lution of complaints through informal
methods of dispute resolution. This, in
turn, will mean less delay in resolving
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justified complainant 'grievances and
less resort to formal administrative en-
forcement procedures. Formal admin-
istrative enforcement prqcesses are
often" too slow to meet a complainant's
needs, burdensome on the Yecipient,
and incapable of addressing the prob-
lem giving rise to the dispute in the
most effective manner.

The proposed mediation process is
an effort to achieve compliance with
the Act while avoiding the harmful ef-
fects of bureaucracy, paperwork, ex-
cessive formalism, and reliance on the
adversary process. These factors have
led to a large backlog of cases under
other civil rights statutes and thus
denied swift and fair resolution of
charges'of discrimination. There are
several major elements of the process.
First, the process will be supervised by
a trained mediator. We are proposing
that the mediator have the authority
to terminate the mediation if the proc-
ess appears to have broken down. The
mediation will last either for 60 or 90
days. [See § 90.43(d)(4).] Public com-
ment is invited on the issue of wheth-
er 60 or 90 days is a more appropriate
length of'time to carry out mediation.

Second, participation in mediation is
mandatory for both the complainant
and the recipient. At the initial meet-
ing with the mediator, the rights and
responsibilities of the recipient and
complainant, and the requirements of
the law will be explained.

Third, the objective of the media-,
tion is to obtain a resolution of the
complaint which is satisfactory to
both the complainant and the recipi-
ent. Experience with mediation in
other areas indicates that even the
most intransigent parties are often ca-
pable of arriving at satisfactory solu-
tions to their problems if they will
only make the initial attempt to over-
come the communication and, other
barriers between them. The solution
accepted by both parties may be more
or less than could be required by a
court or an administrative hearing,
but must be acceptable to both par-
ties.

Fourth, to the extent possible under
law, mediators are to observe a policy
of confidentiality with respect to the
mediation process. The complainant
and the recipient each must be confi-
dent that, in working towards a
mutual settlement of their dispute,
they are in no way prejudicing their
rights under the formal enforcement
process. This is particularly the case in
the event that one of them should
decide that the formal administrative
process must be followed.

The mediation process offers advan-
tages to both the complainant and the
recipient. Complainants are protected
and, supported in their effort to
achieve resolution of their complaint.
Both complainants and recipients can

avoid formal, legalistic, time-consum-
ing federal agency investigative and
enforcement processes.

To further the goal of efficient reso-
lution of complaints, the Department
and the Office of Management afld
Budget are considering assigning .the
administration of the mediation proc-
ess for all federal agencies to the Fed-
eral Mediation and Conciliation Serv-
ice. The Service would recruit and
train mediators either from among its
own staff or from the community.
This would allow utilization of the
Service's experience and resources in
the mediation field. The alternative
would be to have each federal agency
design and staff its own mediation
process. If the alternative is adopted,
complainants and recipients could not
look to a single and consistent source -
for the mediation of complaints under
the Age Discrimination Act.

Use of the Federal Mediation and
Conciliation Service to manage the
mediation process for all agencies
would also assure: that uniform stand-
ards are applied in the recruitment
and training of mediators; that there
is consistency in the lIandling of com-
plaints; and that there can be a com-
prehensive and coherent evaluation of
the mediation process.

An unresolved question raised by the
use of a mediation process for age dis-
crimination complaints is what should
be done with "multiple" complaints.
That is, what complaint handling pro-
cedures should be used if an age dis-
crimination complaint also alleges a
violation of another anti-discrimina-
tion law, for example Title VI of the
Civil Rights Act of 1964. [Title VI pro-
hibits discrimination on the basis of
race, color, or national origin by recipi-
ents of Federal financial assistance.]

Should a multiple complaint of this "
nature be handled under the existing
Title VI procedures or age discrimina-
tion procedures? It seems excessively
complicated to process each claim of
discrimination under separate proce-
dures, but consideration should also be
given to this alternative. The Depart-
ment welcomes comment on the most
effective method for handling this
type of complaint. It would also be val-
uable to have the benefit of any expe-
riences which might indicate the inci-
dence of age discrimination complaints
being coupled with discrimination
complaints under other civil rights au-
thorities.

After 30 months, the Department
would evaluate the government-wide
experience under the mediation proc-
ess in accordance with section 90.61 of
these regulations. At that time we
would examine a number of questions,
including: How many complaints were
referrdd to mediation? How many
complaints were resolved during the
mediation process? How much time

did it take to resolve a complaint
'through mediation? Were the corn-
plainant and the recipient satisfied
with the solution? Are complaints re-
solved faster through the use of medi-
ation? Did the solutions accepted by
both parties meet the requirements of
law with respect to the prohibition
against age discrimination?

The Department solicits comments
on the following major questions
raised by its proposed informal resolu-
tion procedure:

* How effective Is the mediation
process likely t6 be and how can it be
made more effective? Should it be
tried on an experimental basis for 30
months? The Department specifically

,requests suggestions on alternative
means of effectively settling disputes.

* What burdens, if any,, does it place
on the complainant and the recipient?
What can be done to ease the bur-
dens?

• What are the problems associated
with obtaining suitable mediators and
how can these problems be solved?

* Should the mediation step be
mandatory?

9 Is it reasonable to expect corn-
plainants and recipients to pay their
own. expenses in connection with the
mediation process?

* What existing sources of funds or
volunteer assistance are available from
State and local governments and pri-
vate organizations to reduce any cost
burden for individual complainants
and recipients?

* Should one agency manage the
mediation process, or should some or
all, agencies develop their own media-
tion capacities?

9 Is the Federal Mediation and Con-
ciliation Service using specially
trained staff and community media-
tors, an appropriate and acceptable
agency to manage the mediation proc-
ess for all Federal agencies?

Text of the proposed rule:
(4) Federal initial investigation.

each agency shall investigate com-
plaints unresolved after mediation.

(i) Not more than 60/90 days after
the agency receives the complaint, the
mediator shall refer a still unresolved
complaint to the referring agency for
initial investigation.

(ii) As part of the initial investiga-
tion, the agency shall use informal
fact finding methods including joint or
individual discussions with the com-
plainant and recipient to establish the
facts, and, if possible, resolve the com-
plaint to the mutual satisfaction of
the parties. The agency may seek the
assistance of any Involved State or
State program agency.

The first step in the formal enforce-
ment process is initial investigation.
Experience indicates that many dis-
crimination complaints can be infor-
mally resolved prior to full-scale inves-
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tigation It is anticipated that this step
will not be excessively time consuming
and that adding a federal enforcement
presence (in cases where mediation
has not been successful) will improve
the prospects for complaint resolution.

The investigation of the complaint
will begin, during the initial investiga-
tion step, to establish the basis for a
finding of compliance or noncompli-
ance. However, in keeping with the
statutory requirement that the agency
seek voluntary compliance, and con-
sistent with the regulations' objective
of avoiding excessive paperwork and
bureaucratic procedure, the agency
should encourage informal settlement
through voluntary compliance by a re-
cipient or voluntary withdrawal of the
complaint. When informal settlement
is not possible or appropriate, the
agency will proceed to formal investi-
gation.

Text of the proposed rule:
(5) Formal investigation, concilia-

tion, and hearing. If the agency
cannot resolve the complaint during
the early stages of the investigation, it
shall:

(i) Complete the investigation of the
complaint.

(ii) Attemlit to achieve voluntary
compliance satisfactory to the agency,
if the investigation indicates a viola-
tion.

(-II) Arrange for enforcement as de-
scribed in §-90.46, if necessary.

If the matter is not resolved during
the initial investigation the agency
must formally investigate the com-
plaint. If a full-scale investigation indi-
cates that the complaint is valid, the
-agency must still attempt to persuade
the recipient to comply voluntarily
with the Act. If voluntary compliance
cannot be obtained, enforcement, as
provided for by §90.46, must begin.
The Department invites comments on
whether there should be a specified
time period for initial investigation,
such as 60 or 120 days, after which
formal investigati6n, conciliation and
enforcement would be mandatory.
§ 90.44 Compliance reviews.

Text of the proposed rule:
(a) Each agency may provide in its

regulations for the conduct of compli-
ance reviews, pre-award reviews, and
other similar procedures which permit
the agency to investigate, and correct,
violations of the Act without regard to
its procedures for handling com-
plaints.

(b) If a compliance review or pre-
award review indicates a violation of
the Act, the agency shall attempt to
achieve voluntary compliance with the
Act. If voluntary compliance cannot be
achieved, the agency shall arrange for
enforcement as described in § 90.46.

'. The complaint process is not the
only method by which an agency may
enforce the Act. The agency may also

use compliance reviews, pre-award re-
views, and other similar methods. De-
pending on a variety of factors, Includ-
ing the relative effectiveness of the
methods adopted, complaints may rep-
resent either a larger or smaller ele-
ment of the overall agency enforce-
ment process. Should these compli-
ance reviews be made mandatory or
should they remain optional with each
agency as now proposed?
§ 90.45 Information requirements and

prohibition against intimidation
or retaliation.

Text of the proposed rule:
An agency shall provide in Its regula-

tions a requirement that the recipient*
(a) Provide to the agency informa-

tion necessary to determine whether
the recipient is in compliance with the
Act.

(b) Permit reasonable access by the
agency to the books, records, accounts,
and other recipient facilities and
sources of information to the extent
necessary to determine whether a re-
cipient is in compliance with the Act.

(c) May not engage in acts of intimi-
dation or retaliation against any
person who:

(l) Attempts to assert a right pro-
tected by the Act; or ,

(2) Cooperates in any investigation,
hearing, or other part of the agency's
investigation, conciliation, and en-
forcement process.

Traditionally, there has been much
dissatisfaction with the paperwork
burden imposed on recipients. The De-
partment desires to avoid placing un-
necessary burdens on recipients with
respect to compliance and enforce-
ment procedures. Accordingly, there is
no requirement in these proposed reg-
ulations that each recipient of federal
financial assistance submit a general
assurance of compliance with the Act.
Even without the assurance, the legal
obligation of a recipient remains un-
changed. In addition, as discussed in
§ 90.34, the Department is proposing a
targeted approach to data collection.
This approach should limit data col-
lection to those data which are most
likely to Identify violations of the Act
and to indicate what progress is being
made toward the elimination of those
violations. Every effort is being made
to comply with the Congressionally
mandated requirement that certain
tiata be collected. Every effort also will
be made to collect data useful in elimi-
nating age discrimination. Finally, a
concerted effort will be made to keep
the cost of the data collection as Inex-
pensive as possible.
§ 90.46 What further provisions must

an agency make in order to enforce
its regulations after an investiga-
tion indicates that a violation of
the Act has been committed?

Text of the proposed rule:

56439

(a) Each agency shall provide for en-
forcement of Its regulations through: .

(1) Termination of a recipient's fed-
eral financial assistance under the pro-
gram or activity Involved where the re-
cipient has violated the Act or the
agency's regulations. The determina-
tion of the recipients violation may be
made only after a recipient has had an
opportunity for a hearing on the
record before an impartial hearing ex-
aminer or an administrative law judge.'
Therefore, cases which are settled in
the mediation process, or prior to the
hearing before an impartial hearing
examiner or an administrative law
Judge, will not involve termination of a
recipient's federal financial assistance.

(2) Any other means authorized by
law including but not limited to:

(1) Referral to the Department of
Justice for proceedings to enforce any
rights of the United States or obliga-
tions of the recipient created by
agency regulations under the Act.

(i) Use of any requirement of or re-
ferral to any federal, State, or local
government agency which -will have
the effect of correcting a violation of
the Act or Implementing regulations.

(b) Any termination under section-
fO.46(aXl) shall be limited to the par-
ticular recipient and particular pro-
gram or activity receiving federal fi-
nancial psistance or portion thereof
found to be in violation of the Act or
agency regulations. No termination
shall be based in whole or in part on a
finding with respect to any program or
activity of the recipient which does
not receive federal financial assist-
ance.

(c) No action under paragraph (a) of
this section may be taken until:

(1) The head of the agency involved
has advised the recipient of its failure
to comply with the regulations in-
volved and has determined that volun-
tary compliance cannot be obtained.

(2) Thirty days have elapsed after
the head of the agency involved has
sent a written report of the circum-
stances and grounds of the action to
the committees of Congress having
legislative jurisdiction over the federal
program or activity involved. A report
shall be filed whenever any action is
taken under paragraph (a) of this sec-
tion.

(d) An agency may defer granting
new federal financial assistance to a
recipient when termination proceed-
ings under § 90A6(a)(1) are initiated.

(1) New federal financial assistance
includes all assistance administered by
or through the agency for which an
application or approval, including re-
newal or continuation of existing ac-
tivities, or authorization of new activi-
ties, is required during the deferral
period. New federal financial assist-
ance does not include assistance ap-
proved prior to the beginning of termf"
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nation proceedings or to increases in
funding as a result of changed compu-
tation of formula awards.

(2) A deferral may not begin until
the recipient has received a notice of
opportunity for a hearing under
§ 90.46(a)(1). A deferral may not con-
tinue for more than 60'days unless a
hearing has begun within that time or
the time for beginning the hearing has
been extended by mutual consent of
the recipient and the agency. A defer-
ral may not continue for more than 30
days after the, close of the hearing,
unless the hearing results in a finding
against the recipient.

Section 90.46 reflects a number of
requirements with regard to termina-
tion of federal financial assistance.
These include a requirement that ter-
mination take place only after, notice
and opportunity for a hearing, a find-
ing on the record of a giolation of the
Act, a determination that compliance
cannot be obtained by voluntary
means, and the expiration of 30 days
following an appropriate report to the
Congress. Termination under the Act
must be limited in its scope to the par-
ticular program or activity or portion
thereof receiving federal financial as-
sistance and may .not be based on a
finding with respect to any program or
activity which does not receive assist-
ance.

A report must also be sent to Con-
gress whenever an agency enforces the
Act by "othei means authorized by
law." These other means include an
option to refer a matter, after investi-
gation and conciliation efforts, to the
Department of Justice with a recom-
mendation to seek court enforcement
of the terms and' conditions of the re-
ceipt of federal financial assistance
that are established -by the Act.

Section 90.46(d) of the regulations
provides that an agencg may defer ap-
proval of new federal financial assist-
ance during the time period when ad-
ministrative hearings are taking place
to enforce the Act. The purpose of
this provisions is to avoid further com-
mitments of federal financial 'assist-
ance until the question of the recipi-
ent's compliance is resolved. A second
purpose is to minimize the disruption
which might occur if a new funding
commitment were made and then,
shortly thereafter, terminated as a
result of the administrative hearing.

Section 90.46(d) contains two provi-
sions protecting recipients. in the event
that action is deferred on their appli-
cation for new federal financial assist-
ance. First, deferral does not apply to
federal financial assistance which is al-
ready due recipients under commit-
ments made prior to the beginning of
the hearing process. The flow of funds
under, existing, commitments contin-
ues. Second, § 90.46(d)(2) -places time
limits on how long a -deferral may last

PROPOSED RULES,

in order to prevent a deferral from be-
coming the equivalent of a termina-
tion because of agency imposed delays
in'the administrative hearing process.
§ 90.47 Alternate funds disbursal proce-

dure.
Text of the proposed rule:
Whenever an agency withholds

funds from a recipient pursuant to its
regulations issued under § 90.31, the
head of the agency may disburse the
funds so withheld directly to any
public or non-profit private organiza-
tion or agency, or State or political
subdivision of the State. These alter-
nate recipients must demonstrate the
ability to achieve the goals of the fed-
eral. statute authorizing the program
or activity while complying with the
agency's regulations issued under this
Act.

This section implements the lan-
guage ofa 1978 amendment. No fur-
ther discussion is warranted on this
section. However, public comments are
welcome and will be considered..

§ 90.48 Federal monitoring role.

Text of the proposed rule:
Each agency shall have responsibili-

ty for monitoring the effectiveness of
the compliance and enforcement pro-
gram established by 'its regulations
and shall take necessary corrective
action.

Federal agencies are required to see
that the entire compliance and en-
forcement effort, including that part
carried out by the recipient, is operat-
ing effectively and to take corrective
action when it is not.
§ 90.49 Remedial and affirmative

action by recipients.'

Text of the proposed rule:
(a) Where a recipient is found to

have discriminated on the basis of age,
the recipient shall take any remedial
action which the agency may require
to overcome the effects of the discrim-
ination. If another recipient exercises
control.over the recipient that has dis-
criminated, both recipients may be re-
quired to take remedial action.

(b) Even in the absence of a finding
of discrimination, a recipient may take
affirmative action to overcome the ef-
fects of conditions that resulted in
limited participation in the recipient's
program or activity on the basis of
age.
In the case of a formal finding of

past discrimination, appropriate reme-
dial action is a necessary part of an en-
forcement program. This section au-
thorizes agencies to require remedial
action when it is called for after a
finding of discrimination. It also per-
mits recipients voluntarily to take af-
firmative action to overcome the ef-
fects of conditions which have limited
program participation on the basis of
age.

§ 90.50 Exhaustion of administrative
remedies.

Text of the proposed rule:
(a) The agency shall provide In Its

regulations that a complainant may
file a civil action following the exhaus-
tion of administrative remedies Under
the Act. Administrative remedies are
exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
the agency has made no finding with
regard to the complaint; or

(2) The agency Issues any finding in
favor of the recipient.

(b) If the agency issues a finding in
favor of the recipient as described in
§ 90.50(a)(2), the agency shall:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her right, under Section 305(e) of the
Act to bring a civil action for legal or
equitable relief that will effect the
purposes of the Act; and

(3) Inform the complainant:
(i) That a civil action can only be

brought in an United States district
court for the district in which the re-
cipient is found or transacts business;

(ii) That a complainant prevailing In
a civil action has the right to be
awarded the costs of the action, in-
cluding reasonable attorney's fees, but
that these costs-must be demanded in
the complaint;

(iii) That before commencing the
action the complainant shall give 30
days notice by registered mail to the
Secretary, the Attorney General of
the United States, the head of the
granting agency, and the recipient;

(iv) That the notice shall state: the
alleged violation of the Act; the relief
requested; the court In which the
action will be brought; and whether or
not attorney's fees are demanded In
the event the complainant prevails:
and

,(v) That no action shall be brought
if the same alleged violation of the Act
by the same recipient is the subject of
a pending action in any court of the
United States.
(c) The agency shall cooperate with

the court and the parties to facilitate
a fair resolution of the action. To the
extent possible under the law, the
agency shall observe a policy of confi-
dentiality regarding the mediation
process described in § 90.43(d)(3).

The 1978 amendments to the Act
permit persons to file a private civil
action to enforce the Act. The Act
spells out the conditions under which
a civil action can be brought. If a com-
plainant exhausts the administrative
remedies'under §90.50(a), the com-
plainant may file a civil action in fed-
eral court even while the agency con-
tinues the investigation process. The
provision of attorney's fees to success-
ful complainants Implements a statu-
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tory requirement. Federal agencies
will be required to cooperate fully in
informing complainants of this right
and facilitating fair resolution of these
enforcement actions.

Subpart E-Future Review of-Age

Discrimination Regulations

Text of the proposed rule:
§ 90.61 Review of general regulations.

The Secretary shall review the effec-
tiveness of these regulations in secur-
ing compliance with the Act. As part
of this review. 30 months after the ef-
fective date of these regulations, the
Secretary shall publish a notice of op-
portunity for public comment on the
effectireness of the regulations. The
Secretary will assess the comments
and publish the results of the review
and assessment in the FEDERAL REGIS-
TER.

§ 90.62 Review of agency regulations.

Each agency shall review the effec-
tiveness of its regulations in securing
compliance with the Act. As part" of
this review, 30 months after the effec-
tive date of its regulations, each-
agency shall publish a notice of oppor-
tunity for public comment on the ef-
fectiveness of the agency regulations.
Each agency shall assess the com-
ments and publish the results of the
review in the FEDzaA REGISTER.

Sections 90.61 and 90.62 are included
in the proposed general regulations as
part of the President's attempt to
reform the regulatory process. Under
section 4 of Executive Order 12044,
agencies are required to "periodically
review their existing regulations."
This periodic review will help agencies
determine whether the regulations are
achieving the objectives for which
they were designed.

Under § 90.61, the Secretary must
review the general age discrimination
regulations 30 months after they
become effective and under § 90.62,
federal agencies must review their spe-
cific age discrimination regulations 30
months after they become effective.
The public will be given an opportuni-
ty to comment on both the review of
general regulations and the review of
specific agency regulations.

Comment is invited on whether 30
months is a sufficient period of time in
which to determine whether thd gen-
eral. age discrimination regulations
and the specific agency age discrimina-
tion regulations are effective.

REGULATORY ANALYSIS-COMPLIANCE
COSTS

Section 3 of Executive Order 12044
Improving Government Regulations,
requires a regulatory analysis for "sig-
nificant" regulations which "may have
major economic consequences for the
general economy, for individual indus-
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tries, geographical regions or level of
governments." The Department has
concluded that a regulatory analysis Is
not required for these proposed regu-
lations.

The Department has made every
effort to minimize burdens of compli-
ance with these proposed regulations
and' has prepared preliminary esti-
mates of the costs. The principal bur-
dens of the proposed regulations in-
clude the following elements:

Enforcement Based on previous fed-
eral experience with complaints of dis-
crimination, the Department antici-
pates 300-700 complaints annually.
which may generate up to several mil-
lion dollars annually In enforcement
costs to recipients. (Similar costs for
federal agencies might also be as much
as several dillion dollars annually.)
Non-federal enforcement costs are ex-
pected to affect less than 1% of the
90-100,000 recipients.

Self-evaluations. Self-evaluations
will affect all of the approximately 70-
80,000 recipients with 15 or more em-
ployees. However, self-evaluations are
limited to the small portion of all poll-
cies and procedures which involve age
distinctions created by recipients, and
for most recipients should require no
more than, a day or two of staff time.
Even so. one-time costs to recipients
may total approximately $16-18 mil-
lion nationally for self-evaluations.

Service Costs. Ending age discrimina-
tion may increase program service
costs. There are no currently known
types of noncompliance which would
cost recipients significant sums to cor-
rect. Any such costs would be imposed
only on those recipients discriminating
on the basis of age.

Reporting. Developing detailed age
specific participation and related data
could involve costs of thousands of
dollars for any single recipient and
millions of dollars annually for any
single program. However, as discussed
in section 90.34, the Department Is
proposing a targeted approach which
it believes will limit data collection to
those data which are most likely to
identify violations of the Act and
measure progress toward their elimi-
nation. As a result, recipients which do
not discriminate will not ordinarily be
required to Invest in new data report-
ing and total national costs are likely
to be minimal "

As indicated earlier, the Department
has concluded that a regulatory analy-
sis for these proposed regulations Is
not required under Executive Order
12044. However, because of the possi-
bility that cost burdens may exist of
which the Department Is currently un-
aware, and because there are alterna-
tives which are substantially more
costly, the Department invites com-
ments which identify any significant
costs recipients may encounter in com-
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plying with the requirements of the
Act and these regulations.

Dated: November 27,1978.
FRANK PE=z S. Iaw.ssr,

General Counsel, Department of
Health, Education, and Welare

Dated: November 28, 1978.
Joszn A. CALFAxo, Jr..

Secretary, Department of Health,
Education, and Welfare

The Department of Health, Educa-
tion. and Welfare proposes to add Part
90 to Title 45 of the Code of Federal
Regulations, as set forth below:.

PART 90-NONDISCRJMINATION ON THE
BASIS OF AGE IN PROGRAMS OR ACTVI-
TIES RECEIVING FEDERAL FINANCIAL AS-
SISTANCE

Subpart A--General

Sec.
90.1 What is the purpose of the Age Dis-

crimlnzltion Act of 1975?
90.2 What Is the purpose of these regula-

tions?
90.3 What programs and activities does the

Age Discrimination Act of 1975 cover?
90A How are the terms In these regula-

tions defined?

Subpart B-What is Age Discrimination (Stand-
ards for Delerminlng Discriminatory Prac-
tices)

90.11 Purpose of this subpart.
90.12 Rules against age discrimination.
90.13 Definitions of "normal operation"

and "statutory objective."
90.14 Exceptions to the rules against age

discrimination. Normal operation or
statutory objective of any program or
activity.

9015 Exceptions to the rules against age
discrimination. Reasonable factors other
thap age.

90.16 Burden of proof.

Subpart C-What Are the Responsibilities of
the Federal Agencies?

90.31 Issuance of regulations.
90.32 Review of agency policies and admin-

strative practices.
90.33 Interagency cooperation.
90.34 Agency reports.

Subpart D---ivestigation, Conciliation and
Enforcement Procedures

o90A1 What is the purpose of this Subpart?
.90A2 What responsibilities do recipients

and agencies have generally to ensure
compliance with the Act?

90A3 What responsibilities do recipients
and agencies have specifically to ensure
compliance with the Act?

90A4 Compliance reviews.
90A5 Information requirements and prohi-

bition against intimidation or retali-
ation.

90.46 What further provisions must an
agency make in order to enforce Its reg-
ulations after an investigation indicates
that a violation of the Act has been com-
mitted?

90.47 Alternate funds disbursal procedure.
90.48 Federal monitoring role.
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90.49 Remedial and affirmative action by
recipients,

90.50 Exhaustion of administrative r~irie-
dies.

Subpart E-Future Review of Age
Discrimination Regulations

90.61 Review of general regulations.
90.62 Review of agency regulations.

AUTHORITY: Age Discrimination -Act of
1975, 42 U.SC. 6101 etseq.

Subpart A-General

§ 90.1 What is the purpose of the Age Dis-
crimination Act of 1975?

The Age Discrimination Act of 1975.
as amended, is designed to prohibit
discrimination on the basis of age in
programs or activities, receiving federal
financial assistance. The Act is also de-
signed to permit federally assisted pro-
grams and activities, and recipients of

4 federal funds, to continue to use age
distinctions and factors other than age
which are reasonable in light of the
purposes of the Act.

§ 90.2 What is the purpose of these regula-
tions? -

(a) The purpose of these regulations
is to state general, government-wide
rules for the implementation of the
Age Discrimination Act of 1975, as
amended, and to guide each agency in
the preparation of agency-specific age
discrimination regulations.

(b) These regulations apply to each
federal agency which provides federal
financial assistance to any program or
activity.

§ 90.3 What programs and activities does
the Age Discrimination Act of .1975
cover?

(a) The Age Discrimination' Act of
1975 applies to any program or activi-
ty receiving federal financial asgist-
ance, including programs or activities
receiving funds under the State and
Local Fiscal Assistance Act of 1972 (31
U.S.C. 1221 et seq.).

(b) The Age Discrimination Act of
1975-does not apply to:

(1) An age distinction contained in
that part of an Option #1' Federal

, statute, State statute, or local statute
or ordinance; or Federal, State, or
local regulation which: or Option #2
Federal statute, State statute, or local
statute or ordinance which: or Option
#3 Federal statute or State statute
which: or Option #4 Federal statute
which:

(I) Provides any benefits or assist-
ance to persons based on age; or

(ii) Establishes criteria for participa-
tion in age-related terms; or

(iii) Describes intended beneficiaries
or target groups in age-related terms.
. (2) Any employment practice ;of any

employer, employment, agency, labor
-*organization, -.or any labor-manage-

ment joint 'apprenticeship training
program, except for any program or
activity receiving federal financial as
sistance for public service employment
under the Comprehensive Employ-
ment and Training Act of 1974
(CETA),as ahiended.

§ 90.4 How- are the terms in these regula-
. tions defined?

As used in these regulations, the
term:

"Act" means the Age Discrimination
Act of 1975, as amended, (Title III of
Public Law 94-135)..,

"Action" means any act, activity,
policy, rule, standard, or method of
administration; or the use of any
policy, rule, standard, or method of
administration. •

"Age" means how old a person is, or
the number of elapsed years from the
date' of a person's birth. "Age distinc-
tion" means any action using an age or
age-related term.

"Age-related term" means a word or
words which necessarily imply a par-
ticular age or range of ages (for exam-
ple, "children," "adult," "older per-
sons").

"Agency" means a federal depart-
ment or agency that is empowered to
extend financial assistance.

"Federal financial assistance" means
any grant, entitlement, loan, contract
(other than a procurement contract or
a contract of insurance or guaranty),
or any other arrangement by which
the agency provides or otherwise
makes available assistance in the form
of:

(a) funds;
(b) services of federal personnel; or
(c) real and personal property or any

interest in or use of property, includ-
ing:

(1) transfers or leases of property
for less than fair market value or for
reduced consideration; and

(2) proceeds from a subsequent
transfer or lease of property if the fed-
eral share of its fair market value is
not returned to the ,Federal Govern-
ment..

"Recipient" means any State or its
political subdivision, any instrumental-
ity of a State or its political subdivi-
sion, any public or private agency, in-
stitution, organization, or other entity,
or any'person to which federal finan-
cial assistance is extended, directly or
through another recipient. Recipient
includes any successor, assignee, or
transferee but excludes the ultimate
beneficiary of the assistance.

"Secretary" means the Secretary of
the Department of Health, Education,
and Welfare.

Subpart B-What Is Age Discrimination?

(STANDARDS FOR DETERMINING
DISCRIMINATORY PRACTICES)

§ 90.11 Purpose of this subpart.
The purpose of this subpart is to set

fdrth the prohibitions against age dis-
crimination and the exceptions to
those prohibitions.

§ 90.12 Rules against age discrimination,
The rules stated in this section are

limited by the exceptions contained in
sections 90.13. 90.14, and 90.15 of these
regulations.

(a) General rule: No person in the
United States shall, on the basis of
age, be excluded from participation in,
be denied the benefits of, or be sub-
jected to discrimination under, any
program or activity receiving federal
financial assistance.

(b) Specific rules: A recipient may
not, in any program or activity receiv-
ing federal financial assistance, direct-
ly or through contractual, licensing, or
other arrangements use age distinc-
tions or take any other actions which
have the effect, on the basis of age, of:

(1) Excluding individuals from, deny-
ing them the benefits of, or subjecting
,them to discrimination under, a pro-
gram or activity receiving federal fi-
nancial assistance, or

(2) Denying or limiting individuals in
their opportunity to participate In any
program or activity receiving federal
financial assistance.

(c) Reservation: The specific forms
of age discrimination listed in para-
graph (b) of this section do not neces-
sarily constitute a complete list.

§ 90.13 Definitions of "normal operation"
and "statutory objective."

The terms "normal operation" and
"statutory objective" are Important to
an understanding of the statutory ex-
cel~tions to the prohibition against age
discrimination. Therefore, for pur-
poses of §§ 90.14 and 90.15, the terms
"normal operation" and "statutory ob-
jective" shall have the following
meaning:

(a) "Normal operation" means the
operation of a program or activity
without significant changes that
would impair Its ability to meet its ob-
jectives:

(b) "Statutory objective" means any
purpose of a program or activity ex-
pressly stated in a statute (or reason-
ably inferred from Its provisions or
legislative history.]

§ 90.14 Exceptions to the rules against age
discrimination. Normal operation or
statutory objective of any program or
activity.

A recipient is, permitted to take an
action, otherwise'prohibited by § 90.12,
-if the action reasonably, takes into ac-

.FEDERAL REGISTER, VbL 43,i NO. 232-FRIDAY, DECEMBER 1, 1978

56442



count age as a factor necessary to the
normal operation or the achievement
of any statutory objective of a pro-
gram or activity. An action reasonably
takes into account age as a factor nec-
essary to the normal operation or the
achievement of any statutory objec-
tive of a program or activity, if:

(a) Age is used as a measure or ap-
proximation of one or more other
characteristics (e.g., maturity);

(b) The other characteristic(s) must
be measured or approximated in order
for the normal operation of the pro-
gram or activity to continue, or to

"achieve any statutory objective of the
program or activity;

(c) The other characteristic(s) can
be reasonably measured or approxi-
mated by the use of age; and

(d) The other characteristic(s) are
difficult, costly, or otherwise impracti-
cal to measure directly.

§ 90.15 Exceptions to the rules against age
discrimination. Reasonable factors
other than age.

A recipient is'permitted to take an
action otherwise prohibited by § 90.12
which is based on a factor other than-
age, even though that action may have
a disproportionate effect on persons of
different ages. However, the factor
must bear a [rational/direct/substan-
tial/necessary] relationship to the
normal operation of the program or
activity or to the achievement of a
statutory objective.

§ 90.16 Burden of proof.
- The burden of proving that an age
distinction or other action falls within
the exceptions outlined in §§ 90.14 and
90.15 is on the recipient of federal fi-
nancial assistance.

Subpart C-What are the Responsibilities of
the Federal Agencies?'

§ 90.31 Issuance of regulations.
(a) The head of each agency which

extends federal financial assistance to
any program or activity shall publish
proposed and final age discrimination
regulations in the Federal Register to:

(1) Carry out the provisions of sec-
tion 303 of the Age Discrimination Act
of 1975; and

(2) Provide for appropriate investiga-
tive, conciliation, and enforcement
procedures.

(b) Each agency shall publish its
proposed agency age discrimination
regulations no later than 90 days after
the publication date of the final gener-
al. government-wide age discrimina-
tion regulations.

(c) Each agency shall publish final
agency-fegulations no later than 120
days after publication of proposed
agency age discrimination regulations.

(d) Agency age discrimination regu-
lations shall be consistent with these

PROPOSED RULES

general, government-wide age discrimi-
nation regulations and shall not
become effective until they meet all
requirements of the Act.

(e) Each agency shall include in Its
regulations a provision governing the
operation of an alternate funds disbdir-
sal procedure as described in § 90.47 of
these regulations.

(f) Each agency shall publish an ap-
pendix to Its final age discrimination
regulations containing a list of each

.age distinction provided in a federal
statute or regulation which affects the
agency's programs of federal financial
assistance.

§ 90.32 Review of agency policies and ad.
ministrative practices.

(a) Each agency shall conduct a
review of age distinctions It Imposes on
its recipients by regulations, policies.
and administrative practices. The pur.
pose of this review is to Identify how
age distinctions are used by each fed-
eral agency and whether those age dis-
tinctions are permissible under the Act
and 'implementing regulations. Age
distinctions used by a federal agency
in its regulations, policies, or adminis-
trative practices are permissible If
they are based on an explicit age dis-
tinction in a federal statute or are cov-
ered by at least one of the exceptions
to the rules against age discrimination
in § 90.14.

(b) No later than 12 months from
the date the agency publishes its final
regulations, the agency shall publish.
for public comment, a report in the
FEDERAL REGISTER containing Its pro-
grams:

(1) The results of the review con-
ducted under paragraph (a) of this
section;

(2) A list of the age distinctions con-
tained in regulations which are to be
continued;

(3) A list of the age distinctions not
contained In regulations but which
will be adopted by regulation In order
to remain in use;

(4) The Justification for each age dis-
tinction to be continued; and

(5) A list of the age distinctions to be
eliminated.

(c) An agency may not continue an
existing age distinction. -nor Impose a
new age distinction. 12 months after
the publication of Its age discrimina-
tion regulations, unless the age dis-
tinction is adopted by regulation
under the Administrative Procedure
Act.

§ 90.33 Interagency cooperation.
Where two or more agencies provide

federal financial assistance to a recipi-
ent or class of recipients, their regula-
tions shall provide for a single compli-
ance and enforcement procedure.
Their regulations shall also designate
one of the agencies as the sole agency
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for all compliance and enforcement
purposes with respect to those recipi-
ents. except the ordering of termina-
tion of funds and the notification of
the appropriate committees of Con-
gress.

§ 90.31 Agency reports.
Each agency shall submit to'the Sec-

retary not later than December 31 of
each year. beginning in 1979, a report
which:

(a) Describes in detail the steps
taken during the preceding fiscal year
to carry out the Act;

(b) Contains data on the frequency,
type. validity, and resolution of com-
plaints and on compliance reviews suf-
ficient to analyze the agency's prog-
ress In reducing age discrimination in
Its programs:

(c" Contains data directly relevant to
the extent of any pattern or practice
of age discrimination which the
agency has Identified in any of its pro-
grams, and to progress toward elimi-
nating It; and

(d) Contains evaluative or interpre-
tative information which the agency
determines is useful in analyzing
agency progress in reducing age dis-
crimination in its programs.

(e) Contains such other data as the
Secretary may require.

Subpart D-lnvestgation, Conciliation and
Enforcement Procedures

§ 90.41 What is the purpose of this Sub-
part?

This subpart sets forth requirements
for the establishment of compliance,
Investigation, conciliation, and en-
forcement procedures by agencies
which extend federal financial assist-
ance.

§90.42 What responsibilities do recipients
and agencies have generally to ensure
compliance with the Act?

(a) A recipient has primary responsi-
bility to ensure that Its programs and
activities are in compliance with the
Age Discrimination Act and shall take
steps to eliminate violations of the
Act. A recipient also has responsibility
to maintain records, provide informa-
tion. and to afford access to its records
to the extent required by agencies to

- determine whether it is in compliance
with the Act.

(b) An agency has responsibility to
attempt to secure recipient compliance
with the Act by voluntary means. This
may include the use of the services of
appropriate federal, State local, or pri-
vate organizations. An agency also has
the responsibility to enforce the Age
Discriminatin Act when a recipient
falls to eliminate violations of the Act.

FEDERAL REGISTER, VOL 43, NO. 232-FRIDAY, DECEMBER 1, 1978



PROPOSED RULES

§ 90.43 What responsibilities do recipients
and agencies have specifically to
ensure compliance with the Act?

(a) General. An agency and a recipi-
ent each have responsibilities for es-
tablishing and carrying out procedures
to ensure compliance with the Age
Discrimination Act.

(b) Written notice, technical assist-
ance, and educational materials. Each
agency extending federal financial as-
sistance to recipients shall:

(1) Provide written notice to each re-
cipient of its obligations under the
Act. The notice shall include a require-
ment that where the recipient initially
receiving funds makes the funds avail-
able to a sub-recipient, the recipient
must notify the sub-recipient of its ob-
ligations under the Act.

(2) Provide ' technical assistance,
where necessary, to recipients to aid
them in complying with the Act.

(3) Make available educational mate-
rials setting-forth the rights and obli-
gations of beneficiaries and recipients
under the Act.

(c) Self-evaluation. (1) Each agency
extending federal financial assistance
to recipients employing 15 or more
persons shall require each recipient to
complete a written self-evalution of its
compliance under the Act within 18
months of the effective date of the
agency regulations.

(2) Each recipient's self-evaluation
shall identify and justify those age dis-
tinctions imposed by the recipient.

(3) Each recipient shall take correc-
tive and remedial action whenever a
self-evaluation indicates a violation of
the Act.

(4) Each recipient shall make the
self-evaluation available on'request to
the agency and to the public .for a
period of 3 years following its comple-
tion.

(d) Complaints. (1) Receipt of com-
plaints. Each agency shall establish a
complaint processing procedure which
includes the following:'

(i) A procedure for the filing of com-
plaints with the agency;

(Ii) A review of complaints to assure
that they fall within the jurisdiction
of the Act and contain all information
necessary for further processing;

(ill) Notice to the complainant and
the recipient of their rights and obli-
gations under th6 complaint proce-
dure, including the right to have a rep-
resentative at all stages of the com-

' plaint procedure; and
(iv) Notice to the complainant and

the recipient (or their representative)
of their right to contact the agency
for information and assistance regard-
ing the complaint resolution process.-

(2) Prompt resolution of complaints.
Each agency shall establish proce-
dures for the prompt resolution of
complaints. These procedures shall re-
quire each recipient and complainant

to participate actively in efforts
toward speedy resolution of the com-
plaint.

(3) Mediation of complaints. Each
agency shall promptly refer all com-
plaints to a mediator.
"(i) The agency shall require the par-

ticipation of both the recipient and
the -complainant in the mediation
process.

(ii) If the complainant and recipient
reach a mutually satisfactory resolu-
tion of the-complaint during the medi-
ation stage, they shall reduce the
agreement to writing. The, mediator
shall notify the referring agency that
a settlement has been reached. No fur-
ther action shall- be taken based on
that complaint -unless it appears that
the complainant or recipient is failing
to comply with the agreement.

(iii) The mediator and the parties to
the mediation shall protect the confi-
dentially of all information obtained
in the course, of the mediation process.
No mediator or party to a mediation
shall testify in any adjudicative pro-
cedding, produce any document, or
otherwise disclose any information ob-
tained in the course of the mediation
process without, prior approval of the
head of the agency appointing the me-
"diator and the parties to the media-
tion, except as required by law.

(4) Federal initial investigation.
Ea~h agency shaH investigate com-
plaints unresolved after mediation.

(i) Not more than 60/90 days after
the agency receives the complaint, the
mediator shall refer a still unresolved
complaint to the referring agency for
initial investigation.

(ii) As part of the initial investiga-
tion, the agency shall use informal
fact finding methods including joint or
individual discussions with the com-
plainant and recipient to establish the
facts, and, if possible, resolve the com-
plaint to the mutual satisfaction of
the parties. The agency may seek the
assistance of any involved State or
State program agency.

(5) Formal investigation, concilia-
tion, - and hearing. If the agency
cannot resolve the complaint during
the early stages of' the investigation, it
shall:

(I) Complete the investigation of the
Complaint.

(ii) Attempt to achieve voluntary
compliance satisfactory to the agency,
if the investigation indicates a viola-
tion.

(iii) Arrange for enforcement as de-
scribed in § 90.46, if necessary.

§ 90.44 Compliance reviews.
(a). Each agency may provide in its

regulations for the conduct of compli-
ance reviews, pre-award reviews, and
other similar procedures which permit
the agency to investigate, and correct,
violations of the Act without regard to

its procedures for handling com-
plaints.

(b) If a ,compliance review or pre-
award review indicates a violation of
the Act, the agency shall attempt to
achieve voluntary compliance with the
Act. If voluntary compliance cannot be
achieved, the agency shall arrange for
enforcement as described in § 90.46.

§ 90.45 Information requirements and pro-
hibition against intimidation or retali-
ation.

Each agency shall provide in its reg-
ulations a requirement that the recipi-
ent:

(a) Provide to the agency informa-
tion necessary to determine whether
the recipient is In compliance with the
Act.

(b) Permit reasonable access by the
agency to the books, records, accounts,
and other recipient facilities and
sources of information to the extent
necessary to determine whether a re-
cipient is in compliance with the Act.

(c) May not engage in acts of intimi-
dation or retaliation against any
person who:

(1) Attempts to assert a right pro.
tected by the Act: or

(2) Cooperates in any investigation,
hearing, or other part of the agency's
investigation, conciliation, and en-
forcement process.

§ 90.46 What further provisions must an
agency make in order to enforce its
regulations after an investigation lildi.
cates that a violation-of the Act has
been committed?

(a) Each agency shall provide for en-
forcement of its regulations through:

(1) Termination of a recipient's fed-
eral financial assistance under the pro-
gram or activity involved where the re-
cipient has violated the Act or the
agency's regulations. The determina-
tion of the recipient's violation may be
made only after a recipient has had an
opportunity for a hearing on the
record before an impartial hearing ex-
aminer or an administrative law judge.
Therefore, cases which are settled in
the mediation process, or prior to the
hearing before an Impartial hearing
examiner or an administrative law
judge, will not Involve termination of a
recipienes federal financial assistance.

(2) Any other means authorized by
law including but not limited to:

(i) Referral to the Department of
Justice for proceedings to enforce any
rights of the United States or obliga-
tions of the recipient created by
agency regulations under the Act.

(ii) Use of any requirement of or re-
ferral to any federal, State, or local
government agency which will have
the effect of correcting a violation of
the Act or implementing regulations,

(b) Any termination under section
90.46(a)(1) shall be limited to the par-
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ticular recipient and particular pro-
gram or activity receiving federal fi-
nancial assistance or portion thereof
found to be in violation of the Act or
agency regulations. No termination
shallbe based in whole or in part on a
finding with respect to any program or
activity of the recipient which does
not receive federal financial assist-
ance.

(c) No action under paragraph (a) of
this section may be taken until:

(1) The. head of the agency involved
has advised the recipient of its failure
to comply with the regulations in-
volved and has determined that volun-
tary compliance cannot be obtained.

(2) Thirty days have elapsed after
the head of the agency involved has
sent a written report of the circum-
stances and grounds of the action to
the committees of the Congress
having legislative jurisdiction over the
federal program or activity involved. A
report shall be filed whenever any
action is taken under paragraph (a) of
this section.

(d) An agency may defer granting
new federal financial assistance to a
recipient when termination proceed-
ings under § 90.46(a)(1) are initiated.

(1) New federal financial assistance
includes all assistance administered by
or through the agency for which an
application or approval, -includifg re-
newal or continuation of existing ac-
tivities, or authorization of new activi-
ties, is required during -the deferral
period. New federal financial assist-
ance does not include assistance ap-
proved prior to the beginning of termi-
nation proceedings or to increases in
funding as a result of changed compu-
tation of formula awards.

(2) A deferral may not begin until
the recipient has received a notice of
opportunity for a hearing under
§ 90A6(a)(1). A deferral may not con-
tinue for more than 60 days unless a
hearing has begun within that time or
the time for beginning the hearing has
been extended by mutual consent of
the recipient and the agency..A defer-
ral may not continue for more than 30
days after the close of the hearing,
unless the hearing results in-a finding
against the recipient.

§ 90.47 Alternate funds disbursal proce-
dure.

Whenever an agency withholds
funds from a recipient pursuant to its
regulations issued under section 90.31,
the head of the agency may disburse
the, funds so withheld directly to any
public or non-profit private organiza-
tion- or agency, or State or political
subdivision of the State. These alter-
nate recipients must demonstrate the
ability to achieve the goals of the fed-
eral statute authorizing the program
or activity while complying with the

agency's regulations Issued under this
Act.

§ 90.48 Federal monitoring role.
Each agency shall have responsibili-

ty for monitoring the effectiveness of
the compliance and enforcement pro-
gram established by Its regulations
and shall take necessary corrective
action.

§ 90.49 Remedial and affirmative action
by recipients.

(a) Where a recipient Is found to
have discriminated on the basis of age.
the recipient shall take any remedial
action which the agency may require
to overcome the effects of the discrim-
ination. If another recipient exercises
control over the recipient that has dis-
criminated, both recipients may be re-
quired to take remedial action.

(b) Even in the absence of a finding
of discrimination, a recipient may take
affirmative action to overcome the ef-
fects of conditions that resulted in
limited participation in the recipients
program or activity on the basis of
age.

§ 90.50 Exhaustion of administrative rem-
edies.

(a) The agency shall provide in Its
regulations that a complainant may
file a civil action following the exhaus-
tion of administrative remedies under
the Act. Administrative remedies are
exhausted if:

(1) 180 days have elapsed since the
complainant filed the complaint and
the agency has made no finding with
regard to the complaint; or

(2) The agency issues any finding in
favor of the recipient.

(b) If the agency Issues a finding in
favor of the recipient as described in
§ 90.50 (a)(2), the agency shall:

(1) Promptly advise the complainant
of this fact; and

(2) Advise the complainant of his or
her right, under Section 305(e) of the
Act, to bring a civil action for legal or
equitable relief that will effect the
purposes of the Act; and

(3) Inform the complainant:
(i) That a civil action can only be

brought in an United States district
court for the district in which the re-
cipient is found or transacts business;

(ii) That a complainant prevailing in
a civil action has the right to be
awarded the costs of the action, in-
cluding reasonable attohiey's fees, but
that these costs must be demanded in
the complaint;

(iii) That before commencing the
action the complainant shall give 30
days notice by registered mail to the
Secretary, the Attorney General of

.the United States, the head of the
granting agency, and the recipient;

(iv) That the notice shall state: the
alleged violation of the Act; the relief
requested: the court in which the
action will be brought; and whether or
not attorney's fees are demanded in
the event the complainant prevails;
and

(v) That no action shall be brought
If the same alleged violation of the Act
by the same recipient is the subject of
a pending action in any court of the
United States.

(c) The agency shall cooperate with
the court and the parties to facilitate
a fair resolution of the action. To the
extent possible under the law, the
agency shall observe a policy of confi-
dentially regarding the mediation
process described in § 90.43(d(3).

Subpart E-Fulure Review of Age
Discrimination Regulations

§ 90.61 Review of general regulations.
The Secretaryhall review the effec-

tiveness of these regulations in secur-
ing compliance with the Act. As part
of this review, 30 months after the ef-
fective date of these regulations, the
Secretary shall publish a notice of op-
portunity for public comment on the
effectiveness of the regulations. The
Secretary will assess the comments
and publish the results of the review
and assessment in the FEDERAL REms-
TER.

§ 90.62 Review of agency regulations.
Each agency shall review the effec-

tiveness of it§ regulations in securing
compliance with the Act. As part of
this review, 30 months after the effec-
tive date of its regulations, each
agency shall publish a notice of oppor-
tunity for public comment on the ef-
fectiveness of the agency regulations.
Each agency shall assess the com-
ments and publish the results of the
review in the FEDERAL REGIsTE .
IFR Doc. 78-33742 Filed 11-30-78; 8:45 am]

[4110-12-M]

[45 CFK Part 901
AGE DISCRIMINATION REGULATIONS

Public Hearings

AGENCY: Office of the Secretary.
HEW.
ACTION: Proposed rules, notice of
public hearings.
SUMMARY: The Department of
Health, Education, and Welfare will
conduct public hearings on- the pro-
posed general, government-wide regu-
lations to carry out the provisions of
the Age Discrimination Act of 1975, as
amended. The Act applies to persons
of all ages. It prohibits discrimination
on the basis of age in programs or ac-
tivities receiving Federal financial as-
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sistance. However, the Act permits
some distinctions based on age. The
proposed regulations contain govern-
ment-wide standards. The oral and
written comments received at the
hearings will be considered in the
drafting of the final regulations.

DATES: Public hearings will be held
in 10 cities and the District of Colum-
bia. See Supplementary Information
section for the dates of each hearing.
A)DRESSES: See Sdipplementary In-
formation section for the address of
each hearing.
FOR FURTHER INFORMATION
CONTACT:

See Supplementary Information sec-
tion for the person to contact in
Washington, D.C. and in each
region.

SUPPLEMENTARY INFORMATION:
The schedule of hearings ig set forth
below. The date, time and location of
the hearing is provided, as well as the
-name and address of the person to
contact for further information.

WASHINGTON, D.C.
January 16 and 17, 1979, 9:30 a.m.-

5:30 p.m., Department of Health, Edu-
cation, and Welfare Auditorium, 330
Independence Avenue SW., Washing-
ton, D.C.

Contact: Ms. Bayla F. White, Direc-
tor, Age Discrimination Task Force,
Office of the General Counsel, Room
716E, 200 Independence Avenue SW.,
Washington, D.C. 20201. Telephone
202-245-6284.

REGION I (BosTo)-

February 5, 1979, 11 'a.m.-8 p.m.,
John F. 'Kennedy Federal Building,
Room 2003A, Government C-enter,
Boston, Massachusetts.

Contact: Mr. Charles Vann,' Staff As-
sistant to the Principal Regional Offi-
cial, DHEW Regional Office, Room
2411, John F. Kennedy Federal Build-
ing, Government Center, Boston, Mas-
sachusetts 02203. Telephone 617-223-
6831.

REGION II (NEw YORK)

January 30, 1979, 11 a.m.-8- p.m.,
Federal Office Building, Room 305, 26
Federal Plaza, New York, New York.

Contact:' Ms. Stanlee Joyce Stahl,
Executive Assistant to the Principal
Regional Official, DHEW Regional
Office, Room 3835, 26 Federal Plaza,
New York, New York 10007. Tele-
phone 212-264-4602. '

PROPOSED RULES

REGION III (PHILADELPHIA)

January 26, 1979, 9 a.m.-7 p.m., Gold
Room, Allegheny County Court
House, Grant and Forbes Street, Pitts-
burgh, lennsylvania.

Cofitact: Mr. Paul Cushing, Execu-
tive Assistant to the Principal Region-•

-al Official, DHEW Regional Office,
P.O. Box 13716, Philadelphia, Pennsyl-
vania 19101. Telephone 215-596-6492.

REGION IV (ATLANTA)

January 22, 1979, 9 a.m.-9 p.m., At-
lanta City Council Chambers, 68
Mitchell Street NW., Atlanta, Georgia.

Contact:' Mr. A. B. Albritton, Direc-
tor, Public Affairs, DHEW Regional
Office, Suite 1403, 101 Marietta
Tower, Atlanta, Georgia 30323. Tele-
phone 404-221-2311.

REGION V (CHICAGO)

January 23, 1979, 9 a.m.-7 p.m., 17th
Floor Conference Room, DHEW Re-
gional Office Building, 300 South
Wacker-Drive, Chicago, Illinois.

Contact: Ms. Marian H. Miller, Re-
giorial Program Director,, Administra-
tion on Aging, DHEW Regional Office,
300 South Wacker Drive, 15th Floor,
Chicago, Illinois 60606. Telephone
312-353-3141.

REGION VI (DALLAS)

February 2, 1979, 9 a.m.-7 p.m.,
South Ballroom, 2nd Floor; Southland
Center, 2117 Live Oak St., Dallas,
Texas.

Contact: Mr. John Stokes, Regional
Attorney, DHEW Regional Office,
Suite 1330, 1200 Main Tower, Bldg.,
Dallas, Texas 75202. Telephone 214-
767-3465.

REGION VII (KANSAS CITY)

January 31, 1979, 2 p.m.-8 p.m., Fed-
eral Office Building, 601 East 12th
Street, Kansas City, Missouri.

Contact: Mr. Steve Glorioso, Direc-
tor, Public Affairs, DHEW Regional
Office, Room 612, 601 East 12th
Street, Kansas City, Missouri_ 64106.
Telephone 816-374-3436.

REGION VIII (DENvER)

February 1, 1979, 12 noon-9 p.m.,
Federal Office. Building, Room 1083,
1961 Stout Street, Denver, Colorado.

Contact: Ms. Norma Jones, Consul-
tant for Public Affairs, DHEW Re-
gional Office, Room 11037, Federal-
Office Building, 19th and Stout

Streets, Denver, Colorado 80294. Tele-
phone 303-837-2694.

REGION IX (SAN FRANCISCO)

January 24, 1979, .9 a,m.-7 p.m.,
State Auditorium, 107 South Broad-,
way, Los Angeles, California.

Contact: Ms. Sharon Fujil, Special
Assistant to the Principal Regional Of-
ficial, DHEW Regional Office, Room
443, 50 United Nations Plaza, San
Francisco, California 94102. Telephone
415-556-2650.

REGION X (SATTLS)

January 29, 1979, 9 a.m.-7 p.m., Fed-
eral Office Building, Rooms 380 and
390, 915 Second Avenue, Seattle, Wash-
ington.

Contact: Mr. Andrew Young, Re-
gional Attorney, DHEW Regional
Office, 1321 Second Avenue, Mail Stop
624, Arcade Plaza Building, Seattle,
Washington 98101. Telephone 206-
442-0470.

These hearings are being held to so-
licit views and experience of Individ-
uals and organizations with respect to
issues raised by the proposed regula-
tions. Requests to present statements
at the hearing should be made In writ-
ing to the above addresses and should
include the name, address, and tele-
phone number of the participant and
organizations represented, If any; as
well as the Issues upon which the
person wishes to be heard. Each par-
ticipant will have an opportunity to
submit a written statement and other
data for the record. In the event that
time -does not permit all Interested
persons to make oral presentations,
persons will be selected to assure that
all points of view are fairly represent-
ed. The hearings will be conducted in
an informal -manner.

Persons who are unable to attend
the hearings may submit statements
in writing to: Ms. Bayla F. White, Di-
rector, Age Discrimination Task Force,
Office of the General Counsel, Room
716E, 200 Independence Avenue, S.W,
Washington, D.C. 20201. 202-245-6284.

Dated: November 27, 1978.
FRANK PETER S. LIBASSI,

General Counsel, Department
of Health, Education, and

Welfare

Dated: November 28, 1978.

JOSEPH A. CALIFANO, Jr.,
Secretary, Department of

Health, Education, and Welfare.
[FR Doe. 78-33743 Filed 11-30-78; 8:45 am]
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